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Table 1: Women’s Property Rights at Marital Dissolution 
Jurisdiction/Time 

Period 
Summary of the Rule Source 

1. Code of Hammurabi 
(1792-1750 B.C.E.) 

1/3 of land if husband killed in 
battle but son too young to 
administer it 

Baker (1992, p. 137) 

2. Code of Hammurabi 
(1792-1750 B.C.E.) 

½ of husband’s property, she shall 
raise the children 

Roth (1995, p. 107) 

3. Ancient Egypt, New 
Kingdom (1580-1085 
B.C.E.) 

1/3 right to common property upon 
marital dissolution 

Pestman (1961 p. 139) 

4. Rome under 
Justinian 

1/3 of property if husband divorces 
without cause 

Thomas (1975, p. 34) 

5. Norway and 
Iceland, 10th century 

Sometimes ½ but typically 1/3 Trubner & Co.  
(1875, p. 12-13) 

6. France and England, 
High Middle Ages 

Widow traditionally gets 1/3 Gies & Gies  
(1978, p. 232) 

7. England before 
Edward I 

Widow gets dower right of 1/3 Pollack and Maitland 
(1899, p. 403-4) 

8. Sweden, 1875 
 

1/3 of community property Trubner & Co. 
(1875, p. 18) 

9. Traditional German 
law 
 

Widow entitled to 1/3 of husband’s 
property, or inheritress of ½ of the 
common fund 

Trubner & Co. (1875, p. 
23) 

10. U.S., 19th century 
(community property 
states) 

Wife had right to 1/3 of husband’s 
estate 

Luce (1991, p. 151) 

11. England, pre-1834 Wife entitled to 1/3 part of any 
estates of inheritance held in his 
life, called her dower right. 

Trubner & Co.  
(1875, p. 73) 

12. Scotland, 1875 Wife is entitled to 1/3 of 
inheritance left by husband. Right 
is called her terce. 

Trubner & Co.  
(1875, p. 87) 

13. India, 1925 Christian widow and children 
entitled to 1/3 of estate. 

Haté (1969, p. 237). 

14. Malaysia, 1968 Divorced wife is entitled to ½ if she 
has cultivated the land, 1/3 if she 
has not 

Ibrahim, (1968, p. 191) 

15. South Carolina, 
1977  

Widow has life interest to 1/3 of all 
the real estate her husband acquired 
during the marriage 

Eslinger and Knowles 
(1977, p. 20). 

Note: See the appendix for details of rules in each jurisdiction. 



 
 
 
 
 
 
 
 

Figure 1: Marriage, Household Dissolution, and Investments in Children 
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