ECOMNZTOR

Make Your Publications Visible.

Markowska, Agnieszka

Article

A Service of

ﬂ I I I Leibniz-Informationszentrum
° Wirtschaft
o B Leibniz Information Centre
h for Economics

State of democracy in Poland versus environmental

protection

Central European Economic Journal (CEEJ)

Provided in Cooperation with:

Faculty of Economic Sciences, University of Warsaw

Suggested Citation: Markowska, Agnieszka (2021) : State of democracy in Poland versus
environmental protection, Central European Economic Journal (CEEJ), ISSN 2543-6821, Sciendo,

Warsaw, Vol. 8, Iss. 55, pp. 219-230,
https://doi.org/10.2478/ceej-2021-0016

This Version is available at:
https://hdl.handle.net/10419/324544

Standard-Nutzungsbedingungen:

Die Dokumente auf EconStor durfen zu eigenen wissenschaftlichen

Zwecken und zum Privatgebrauch gespeichert und kopiert werden.

Sie dirfen die Dokumente nicht fiir 6ffentliche oder kommerzielle
Zwecke vervielféltigen, 6ffentlich ausstellen, 6ffentlich zugénglich
machen, vertreiben oder anderweitig nutzen.

Sofern die Verfasser die Dokumente unter Open-Content-Lizenzen
(insbesondere CC-Lizenzen) zur Verfiigung gestellt haben sollten,

gelten abweichend von diesen Nutzungsbedingungen die in der dort

genannten Lizenz gewahrten Nutzungsrechte.

@ https://creati /licenses/by-nc-nd/4.0/
WWW.ECON5TOR.EU

Terms of use:

Documents in EconStor may be saved and copied for your personal
and scholarly purposes.

You are not to copy documents for public or commercial purposes, to
exhibit the documents publicly, to make them publicly available on the
internet, or to distribute or otherwise use the documents in public.

If the documents have been made available under an Open Content
Licence (especially Creative Commons Licences), you may exercise
further usage rights as specified in the indicated licence.

Mitglied der

Leibniz-Gemeinschaft ;


https://www.econstor.eu/
https://www.zbw.eu/
http://www.zbw.eu/
https://doi.org/10.2478/ceej-2021-0016%0A
https://hdl.handle.net/10419/324544
https://creativecommons.org/licenses/by-nc-nd/4.0/
https://www.econstor.eu/
https://www.leibniz-gemeinschaft.de/

CE 9 o Central European § sciendo

./ Economic Journal

ISSN: 2543-6821 (online)

Journal homepage: http://ceejwne.uw.edu.pl

Agnieszka Markowska

State of Democracy in Poland
versus Environmental Protection

To cite this article

Markowska, A. (2021). State of Democracy in Poland versus Environmental
Protection. Central European Economic Journal, 8(55), 219-230.

DOI: 10.2478/ceej-2021-0016

©2 15 link to this article: https://doi.org/10.2478/ceej-2021-0016

This article was edited by Guest Editor:
Mikotaj Czajkowski

University of Warsaw, Poland

as part of the Special Call to mark the 70th Birthday of Prof. Tomasz Zylicz

8 Open Access. © 2021 A. Markowska, published by Sciendo.

This work is licensed under the Creative Commons Attribution-NonCommercial-NoDerivatives 4.0 License.



http://ceej.wne.uw.edu.pl
https://doi.org/10.1515/ceej-2018-0003

o Central European

CE BJ Economic Journal

Agnieszka Markowska

Milieu Law & Policy Consulting, Brussels, Belgium
corresponding author: agnieszka.markowska@milieu.be

State of Democracy in Poland versus Environmental Protection

Abstract

The paperstartswith areview of literature focusing on links between democracy and environmental protection, pointing
out a fair weight of scientific evidence that democratic societies on average enjoy a higher level of environmental
quality than autocracies. It subsequently provides a quick insight into the recent trends in the state of democracy
and the rule of law in Poland as well as a few examples of measures taken concerning environmental policy that
have been undertaken after 2015. The paper concludes by expressing concern about certain negative patterns in the
Polish environmental policy in the past few years, which seem to be connected to the deficiencies in the rule of law
and democracy as observed in Poland. The shrinking space for civil society to participate in democratic governance
concerning environmental issues and the excessive appetite of the current government for large infrastructural
investments seem to be in contradiction with the European and global strive for sustainable development and tackling
climate change. It remains to be seen if the recent negative trends in the Polish environmental policy will have a

structural impact on the state of environment in Poland.
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1. Introduction

Poland was the first country from the communist
bloc which managed, after over 40 years, to become
free from its political and economic dependence on
the Soviet Union and enter a path of democratic
transformation. Poor state of environment, and in
particular high levels of air pollution, was a landmark
of the past communist regime not only in Poland but in
the whole Eastern European region.

Environmental protection was fortunately not
left behind in the programme of deep political and
economic transition that started in the early 1990s.
The creation of a system of fees and fines for using the
environment in the spirit of the Polluter-Pays-Principle
and the distribution of the financial resources collected
in this way through a unique system of environmental
funds functioning at various administrative levels
were important processes pertaining to these
reforms. Strengthening the State Inspectorate for
Environmental Protection led to the closure of some
of the most persistent polluting companies, while

conversion of 10% of a part of the Polish foreign debt
to environmental investments through the EcoFund
helped in financing priority undertakings in this area
(Winiecki, 2019).

Reforms of the environmental policy occurred
parallel to the democratic transition of the country,
with accession of Poland to the EU in May 2004
being an important milestone for both processes.
Adoption of the EU acquis in its part relating to the
environment and signing a range of international
treaties and conventions contributed to improvement
of environmental parameters such as air and water
quality, and expanding of the area covered with
biodiversity protection measures.

Inrecent years, violations of democratic governance
and the rule of law observed in Poland have raised
concerns in EU institutions and in international fora of
politicians and academics. Deficiencies in democracy,
rule of law and fundamental rights can affect many
areas of economic and social life. While environmental
protection policy is not one of the most obvious areas to
be affected, the impacts of persistent gaps in democracy
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and the rule of law may potentially have severe
consequences for the state of environment in Poland
and for the country’s achievement of goals set in
international environmental and climate agreements
for many years to come.

The purpose of this paper is, first, to highlight
the interaction between democracy and the
state of environment based on literature review.
Subsequently, the paper provides a summary of recent
trends in democracy and the rule of law in Poland,
and then it analyses a couple of examples of recent
political decisions which can be seen as violations of a
democratic and sustainable approach to environmental
policy. In conclusion, the paper raises concern for the
future state of environment in Poland in the light of
the current trend.

2. Literature Review

There is a vast body of literature devoted to studying
the links between democracy and environment. The
short literature review provided here does not aim
to be exhaustive — it merely sketches hypotheses and
arguments found in a few prominent publications on
this topic.

Attemptstotackle the question whether democracy
is superior to other political regimes in achieving high
levels of environmental protection date back to late
1960s. Writers such as Hardin (1968) or Heilbronner
(1974) doubted whether democracies were capable of
constraining environmentally damaging economic
activities in the world of limited natural resources.
Free individuals or interest groups may have a
tendency to overexploit commonly available natural
resources. According to these authors, authoritarian
regimes might be necessary to prevent the ‘tragedy of
the commons’.

A number of authors including Payne (1995),
Dryzek (1987), and Paehlke (1995) argued that
democracy and environmental quality are in fact
compatible. A central argument raised is that
environmental degradation typically benefits the
financial elites while imposing (external) costs on the
whole population. The democratic sharing of power
in the society can in principle provide enough weight
to prevent the environmental degradation fuelled by
the appetite of large businesses (Winslow, 2005).

Payne (1995), in his argumentation pointed at
poor environmental outcomes of countries like the

Soviet Union together with the Eastern European
communist bloc and China. He provided five
arguments why democracy is superior in securing
higher environmental quality: (1) freedom to gather
and disseminate information under democracy
facilitates organisation of environmental interests
and puts pressure on policy-makers; (2) accountability
of governments to the public; (3) political learning
- democratic societies and governments are more
open and likely to learn from scientific and other
independent sources; (4) internationalism — democratic
governments tend to favour international cooperation
asameans to solve global problems; (5) the free market,
which provides incentives for creating pressure on
producers (‘green consumerism’) and is a better fit for
using market-based instruments to tackle pollution
than non-market based instruments.

According to Dryzek (1997), though generally
democracy has a positive impact on environment,
it often suffers from the asymmetric influence of
corporate interests. Profit-seeking corporations
which favour activities that may be damaging for the
environment support the coming to power of certain
political leaders. Once in power, the leaders respond
to the interests of large businesses, which may lead to
creation of polyarchies that may become a threat for
democratic ideals.

Paehlke (1996) pointed out a dichotomy between
the local and national levels. Midlarsky (1998) seems
to have found some confirmation of this hypothesis
on an empirical level: in his modelling he found a
statistically significant positive effect of democracy
on protected land area, but at the same time, he
found a negative correlation between democracy and
deforestation, soil erosion and CO, (carbon dioxide).
Winslow (2005) carried out a statistical analysis of
three indicators of urban air pollution monitored
in the Global Environmental Monitoring System
(GEMS): sulphur dioxide, suspended particular
matter and smoke (dark particular matter) versus two
democracy indices (Freedom House (FH) Index and
Polity III). Using these indices, she found support for
the hypothesis that the more democratic a country,
the less urban air pollution - in line with the idea that
democracy works well at local level.

Li and Reuveny (2006) examined the effect
of democracy on five aspects of human-induced
environmental degradation statistically: carbon
dioxide emissions, nitrogen dioxide emissions,
deforestation, land degradation and organic pollution
in water. They found that democracy reduces all the
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five types of environmental degradation included in
the model.

Neumayer (2002) found strong evidence that
democracies are positively correlated to the degree
of fulfilment of international environmental
commitments. According to this analysis, democratic
countries sign and ratify more multilateral agreements,
participate in more international environmental
organisations, are more likely to have a National
Council on Sustainable Development in their country
and provide better access to environmentally relevant
information than non-democracies.

Pickering, Bickstrand and Schlosberg (2020)
provide an overview of a set of studies touching
upon the environment-democracy nexus. They
distinguish the concept of ‘ecological democracy’
from ‘environmental democracy.! Environmental
democracy has its foundations from the Rio de Janeiro
Environmental and Development Declaration of 1992,
which in its Principle 10 states that ‘Environmental
issues are best handled with the participation of all
concerned citizens, at the relevant level’. The adoption
of the UN Sustainable Development Goals and the
Paris Agreement in 2015 reinforced the idea that
participation by a broad spectrum of actors in global
sustainable development diplomacy is essential for
effective solving of global problems.

Environmental democracy can be achieved
through cooperation between the general public, non-
governmental organisations and public administration
authorities. It should happen at a level as close as
possible to the affected citizens. In environmental
democracy, it is necessary to ensure the right to
environmental information and the right of access to
justice in environmental matters (Cabaj and Lachacz,
2010).

The adoption of the Aarhus Convention in 1998
was an important milestone for strengthening the
concept of environmental democracy and for putting
it into practice (Jendroska, 2002). Poland ratified the
convention in 2001; after its publication in the Official
Journal in 2003, it has become a part of the Polish legal
order. It consists of specific legal standards giving the

1 This paper focuses on environmental democracy.
Ecological democracy is more radical (ecocentric rather
than anthropocentric) and critical of the potential of
the existing liberal democratic institutions to tackle the
environmental problems of today while environmental
democracy stresses the need for transformative change
and reconfiguring relationships between local, national
and global decision-making.

public a fairly clear mandate and imposing certain
obligations on administrative authorities. Three main
areas regulated by the convention are: (1) disclosure
and dissemination of environmental information; (2)
public participation in the decision-making processes
concerning the environment; and (3) providing access
to justice in this area.

Concluding the literature review, it can be stated
that despite the existing controversies and debates,
there is a weight of argumentation and empirical
evidence supporting the hypothesis that democracies
achieve better environmental outcomes than
autocracies.

3. Recent Trends in Democracy
and the Rule of Law in Poland

Democracy, literally translated from the ancient
Greek, means ‘the rule of the people’. According to
a popular definition of the former U.S. President
Abraham Lincoln, a democratic government is ‘the
government of the people, by the people and for the
people’. Diamond and Morlino (2016) list four key
elements of democracy: free and fair elections leading
to the formation of a government, active participation
of citizens in politics and civic life, protection of
human rights for all citizens and the rule of law in
which all citizens are equally treated.

Western states, including EU members, are liberal
democracies, which means that the power of the
society or its representatives is implemented through
a system of rules and institutions organised according
to the separation of the executive, legislative and
judicial branches of governance. The rule of law
keeps the system in balance, providing predictability,
impartial courts and safeguarding human rights and
the equality before the law (Bond and Gostyriska-
Jakubowska, 2020).

A recent wave of populism affecting many
countries around the globe including several EU
Member States poses a threat to democracy and the rule
of law. Populism can mimic democracy by presenting
the vision of governance where the will of the people
(‘the pure people’) should be directly followed but at
the same time disregarding or modifying the role of
democratically established institutions and minority
groups and limiting the free flow of information
(Grzymala-Busse, Kuo, Fukuyama & McFaul, 2020).
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Since 2015, the rule of law and the state of
democracy in Poland have seen a gradual decline.
According to the European Parliament (2020),
deterioration of the rule of law in Poland concerns
primarily the independence of the judiciary and public
media from the executive branch. Growing problems
have also been observed in the area of fundamental
rights (especially regarding the rights of minorities)
and freedom to associate and assembly. Recent legal
changes have imposed limits on fair and impartial
distribution of public funds to civil society, which can
impact the functioning of (environmental) NGOs.

The European Commission has issued several
recommendations to the Polish government to
reverse the breaches of the EU law but the measures
undertaken were not fully satisfactory. In December
2017, the Commission issued a proposal for a Council
Decision on the determination of a clear risk of a
serious breach by the Republic of Poland of the rule of
law (EC, 2017). The rule of law framework established
by the European Commission consists of three stages:
(1) Commission’s assessment; (2) Commission’s
recommendation and (3) monitoring following the
Commission’s recommendation — all these stages have
been applied to Poland. If no solution is found within
the rule of law framework, Article 7 of the Treaty on
the European Union may be triggered to ensure the
EU country complies with EU values. Article 7 of
the Treaty provides for special mechanisms with far-
reaching sanctions including suspension of the voting
rights and, eventually, a possibility of limiting access
to EU funding (European Commission, 2019).

In its ‘Nations in Transit 2020’, FH has categorised
Poland as a ‘semi-consolidated democracy’, recently
downgrading from the category of ‘consolidated
democracy’ (Csaky, 2020). Deterioration of democratic
governance can be reflected by several indices that
measure the state of democracy and its specific
components in various countries around the World.
The figures below present recent developments in
three of such indices: FH, The World Justice Project
(WJP) and Worldwide Governance Indicators (WGI).

Figure 1 and Figure 2 based on the FH and the WJP
indicators show the trends for Poland are against the
trends observed in a selection of other countries. It can
be seen that a downward tendency in Poland started
in 2016. A similar process of deterioration of the rule
of law and democracy has recently been observed
in Hungary (starting a few years earlier, reflecting
coming into power of a populist government).
Western European economies such as Germany, the

Netherlands and the leader of the ranking Denmark
are characterised with a relatively stable trend;
Czechia, which has a similar historical and economic
background such as Poland and Hungary, has become
the leader of democratic governance in the post-
communist bloc. Figure 3 shows recent deterioration
of the rule of law index in Poland based on the World
Bank’s WGI.

4. Examples of Recent
Approaches to Environmental
Policy in Poland

Populist governments often undertake exploitative
policies towards the environment, striving to prove
to their electorate how productive the economy can
be under their management — even if only in a short
term. Nationalism, religion or tradition are often used
instrumentally to fuel the arguments supporting such
damaging practices. The following sections provide
a few examples of such policies undertaken in recent
years in Poland.

4.1. Bialowieza forest

The Bialowieza forest is the largest remaining part
of the primeval forest which once stretched across
Europe. It is a (UNESCO) World Heritage Site; in
2007 the forest was declared as the Natura 2000 site
covering an area of over 60 ha. It was designated as
a ‘site of Community importance’ in accordance with
the Habitats Directive and as a special protection area
for birds under the Birds Directive.

In 2016, the Polish Minister of Environment
authorised almost tripling of timber harvesting in the
Bialowieza Forest, which was deemed to be necessary
due to the spread of a spruce bark beetle. Work began
on the removal of dead trees and trees affected by the
beetle in over half of the area of the Natura 2000 site.
Environmental NGOs and scientists launched a series
of protests but they were not successful in stopping
the works.

The activities launched by the forest managers
were undertaken in the spirit of the Minister Szyszko’s
interpretation of the biblical rule from the book of
Genesis, which he had often recalled during various
speeches and interviews. Genesis 1:28 states: And God
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said to them, Be fruitful and multiply and fill the earth and
subdue it, and have dominion over the fish of the sea and
over the birds of the heavens and over every living thing
that moves on the earth. (Hall, 2017). According to the
Minister, this passage would justify exploitation of
natural resources to accommodate human needs. It
can be noted that in Poland, being a predominantly
Catholic country, justifying governmental actions
with passages from the Bible adds a special weight to
argumentation.

On 20 July 2017, the European Commission
brought an action before the Court of Justice of the
European Union (CJEU) declaring that Poland had
failed to fulfil its obligations under the Habitats and
Birds Directives.? In November 2017, the CJEU issued
an order requiring that ‘Poland must immediately
cease its active forest management operations in the
Bialowieza Forest, except in exceptional cases where
they are strictly necessary to ensure public safety’.
Otherwise, Poland would be obliged to pay to the
Commission a penalty payment of at least EUR 100
000 per day.> The order finally curbed the appetite

2 Court of Justice of the European Union, press release
No 48/18 Luxembourg, 17 April 2018, https://curia.
europa.eu/jcms/upload/docs/application/pdf/2018-04/
cp180048en.pdf

3 Order of the Court in Case C-441/17 R Commission v
Poland, https://curia.europa.eu/jcms/upload/docs/
application/pdf/2017-11/cp170122en.pdf

of the Polish Minister of Environment and the State
Forests for cutting the trees in Bialowieza.

4.2. Lex Szyszko

In December 2016, following an extremely short
legislative process and with violation of parliamentary
rules (preventing the opposition to cast their votes),*
the Polish Parliament endorsed an amendment of
the Act on Nature Protection which made it possible
for land owners to remove trees of any size from
their properties, provided that the trees are not
designated nature monuments and that their removal
is not triggered by commercial activities. Before this
amendment entered into force on 1 January, 2017, land
owners had been obliged to ask municipal authorities
for approval of the plans to remove trees and shrubs -
the amendment effectively abolished this requirement.

The amendment, referred to as ‘Lex Szyszko’
owing its name to the Minister of Environment who
was in power in that time resulted in massive removal
of trees. According to estimates of Professor Zbigniew
Karaczun from the Warsaw Agricultural University,

4 The Act was proposed in the middle of December, giving
10 days (between 20th and 30th of December) for
receiving comments from interested parties/civil society.
The voting was organised in a relatively small room in
the Parliament, where Members of the Parliament from
opposition were not allowed to enter.
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during less than half a year of being in force, the
amendment was likely to have resulted in cutting of
approximately 3 million of trees in Poland (Gurgul,
2017).

The Acton Nature Protection was correctedin June
2017, introducing a requirement to notify municipal
authorities about their plans to remove trees exceeding
certain sizes. The relevant authorities must check each
case and decide if the land owner can proceed with
the planned undertaking. However, according to the
report of the Supreme Audit Office (2018), most of
the institutions responsible for supervision of tree
removals did not fulfil their obligations in this area
correctly and diligently. Besides, it will take decades
before the losses due to the unfortunate amendment
and massive cutting of trees (especially in cities, where
the role of green areas and trees is of key importance),
can be compensated.

4.3. Windmills’ legislation

In 2016, the government enacted a law on wind power
installations.” According to this piece of legislation,
windmills used for electricity production can be
installed at a distance from the residential buildings
that is not lower than tenfold of their height. In
practice this would be around 1.5-2 km, which means
that the number of suitable locations for windmills in
Poland is very limited. Furthermore, according to this
legislation, windmill installations can only be set up
on the basis of a local spatial management plan. Many
municipalities in Poland do not have such plans, and
their preparation usually takes a long time, which
introduces another hindrance for windmill investors.
The legislation has also introduced a new definition
of a ‘wind power plant’ resulting in an increase of
real estate tax for the investors. All these rules create
serious obstacles for the development of this sector in
Poland.

The new legislation was introduced in response to
several local protests as well as nation-wide campaigns
against windmills, underpinned with arguments of
visual and acoustic damages generated by windmills.
While there is scientific evidence that windmills
can cause certain negative effects on humans and the
environment, professional literature points out that

5 Official Journal 2016 item 961, act of 20 May 2016
on investments in the area of wind power plants,
https://isap.sejm.gov.pl/isap.nsf/DocDetails.
xsp?id=WDU20160000961

wind energy is associated with relatively low external
costs as compared to other primary energy sources.
According to the recent report on external costs of
energy production per technology calculated using
life-cycle analysis (Trinomics, 2020), generation of
electricity from wind has the lowest score of external
costs among all other analysed primary sources
of energy production. According to this study, the
estimate of external costs for onshore generation of
wind energy within the EU equals EUR 3 per MWh
in comparison to EUR 154 per MWh for hard coal,
EUR 177 for lignite and EUR 68 per MWh for natural
gas.

Literature review of scientific studies related to
externalities of wind power production underlines that
the negative effects of windmills have a local scale and
therefore, regulation of this sector requires ensuring
sufficient flexibility to local authorities to account for
local circumstances and allow public participation in
the decision-making process regarding sitting of the
windmills (Zerrahn, 2017). While the Polish Minister
of Development in mid-2020 announced plans to
amend the windmill legislation, no concrete steps in
this regard were taken until the end of 2020. Since
the real-time investment in windmills usually takes a
couple of years due to technical and legal procedures,
even if the legislation becomes more flexible soon,
its negative impacts are likely to affect this sector of
renewable energy in Poland for many years to come.

4.4. A channel through the Vistula Spit

Over the past few years, the Polish government has
launched several large infrastructural investments.
Digging a shipping channel through the Vistula Spit
and the Central Transportation Port in the vicinity
of £6dz are examples of such flagship initiatives.
Their approval is streamlined with special pieces of
legislation (so-called specustawa), which circumvent
regular provisions of the Polish law, making certain
administrative processes, including Environmental
Impact Assessment, less cumbersome for the investors.

The area of the Vistula Spit is a valuable natural
environment consisting primarily of vast reed beds,
pine forest, dunes and a large brackish reservoir with
significant populations of pikeperch, herring and
freshwater fish. The location at the mouth of the
Vistula River and the sea coastline makes the area
very important for migration and wintering of sea and
water birds. The Vistula Mouth and Lagoon together
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with the adjacent fragment of the Spit, are protected
as ‘Natura 2000 sites’ under the EU Birds and Habitats
Directives.

The economy of the Vistula Lagoon has been
traditionally based on fishing and trade between
Elblag and the Kaliningrad region. The Lagoon is on
average less than 2 m deep and it freezes in winter,
which excludes its use for large scale shipping. Despite
its modernisation, Elblag has no great economic
potential as a seaport, especially in view of the easily
accessible large and expanding nearby ports of Gdansk
and Gdynia (Westawski, Goc & Stempniewicz, 2019).

Regular dredging of the channel which will be
necessary to maintain it will have significant negative
environmental consequences. Dredging will be a
source of dense suspended particles, which will have
very negative effects on all filtering organisms and
juvenile stages of fish as well as on other organisms
coexisting with them in the complex trophic
network of the reservoir. The planned and probably
underestimated financial outlays are not justified by
the very poor economic benefits (the investment is
estimated to pay-off in about 450-500 years), however
seemingly, there are other interests at stake.

In May 2020, during his electoral campaign, the
Polish president Andrzej Duda visited the investment
site on the Vistula Spit. During the press briefing he
underlined that the construction of the channel will
provide the Vistula Lagoon with independent access
to the Baltic Sea, strengthening the Polish sovereignty
in the region (today, Polish ships sailing into and out of
the Vistula Lagoon need to use a Russian-administered
strait). The president said at this occasion: “We want to
continue to implement large investments. We do not
want to interrupt, limit or reduce them, or God forbid,
to give up on them, because these great investments are
the driving force of the economy. This is something
that history has shown.’ (The First News, 2020).

4.5. Controlling NGOs

In August 2020, the Polish Minister of Justice during a
press conference organised together with the Minister
of Environment announced a new proposal for a legal
act on transparency of financing of NGOs. According
to the draft act, NGOs whose incomes originate in
at least 10% from foreign sources would be obliged,
before making any use of the foreign financial
resources, to apply for registration at the Ministry of
Justice (support from international organisations of

which Poland is a part, and from EU bodies, would
be excluded from this requirement). The register kept
at the Ministry would contain detailed information
about the foreign sources of financing.

Furthermore, according to the draft act, the
NGOs would be obliged to inform the public about
their status as ‘an organisation financed from foreign
financial sources’ — this information would have to
be included in the heading of the NGOs websites.
The NGOs would also be required to submit detailed
reports on the sources of their incomes and on all
their projects to the Minister of Justice. According
to Marcin Stoczkiewicz from Client Earth,® such
provisions are aimed at the stigmatisation of NGOs
and at undermining public trust on them.

It can be noted that a similar legal act was
implemented in Hungary in 2017. Following a court
case initiated by the European Commission, the
CJEU has ruled that the Hungarian government was
breaking EU law, introducing discriminatory and
unjustified restrictions and violating fundamental
rights and free movement of capital.”

4.6. Veto on reaching climate
neutrality

Poland vetoed the pledge on reaching climate
neutrality by 2050 presented during the EU summit
in June 2019, pointing at too high financial and social
costs of limiting coal mining. Among the EU Member
States, only Hungary, Czechia and Estonia supported
Poland. This decision announced by the Polish Prime
Minister Morawiecki, was not surprising, as Poland
has a long history of supporting the traditionally
strong coal mining sector. It raised, however, some
disappointment among the leaders of Western
European countries. The Polish prime minister
mentioned that the veto is not ‘irreversible’, which
might indicate that EU financial support (e.g. within
the Just Transition Mechanism) can eventually help
in convincing the Polish government to join the EU
pledge (Bielecki, 2019).

6 Interview with Marcin Stoczkiewicz, Client Earth, August
2020.

7 Judgment in case C-78/18, Commission v Hungary,
https://curia.europa.eu/jcms/upload/docs/application/
pdf/2020-06/cp200073en.pdf
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4.7. Some positive developments

Despite these negative examples, one should also
note some positive developments in the Polish
environmental policy in recent years. One example is
energy policy. The government of the current political
coalition, while initially reluctant to enter the path of
energy transformation, gradually realised that, in the
light of EU policy in this field, implementation of a
radical energy transformation programme will be
necessary. This change of approach has resulted in a
significant reduction of electricity generation from
coal and lignite and increase of the share of renewable
energy sources (Macuk, 2020).

Furthermore, in September 2020, Jaroslaw
Kaczynski, the leader of the governmental coalition,
proposed a draft act on the protection of the rights
of animals. The new legislation would introduce a
ban on animal breeding for fur and a ban on keeping
animals in circuses. The act would also limit the
possibility of keeping animals on chains and make it
possible for NGOs to bring civil actions to courts in
order to protect animals. While the draft is not free
from deficiencies and loopholes, it is definitely a step
in a right direction in the area of animal well-being
(Wozniak, 2020).

5. Conclusions

Even though the relationship between democracy and
environment is not an easy and uncontroversial one,
a substantial body of scientific literature and opinions
of international fora engaged in solving (global)
environmental issues agree that employing democratic
solutions is beneficial for achieving a better state of
environment and sustainability in the World.

The deterioration of democratic values in Poland,
reflected in several indices measuring the rule of law,
democracy and fundamental rights, has a negative
impact on many areas of social life. Environmental
policy has also been affected by unfavourable actions
of the populist government in charge since 2015.
While certain decisions and legislative changes
have certainly resulted in negative impacts on the
environment in Poland, some positive developments,
including the law proposed for protection of animals,
have also been noted.

W hatraises the most concern in the environmental
policy field in Poland is the shrinking space for civil
society to participate in the legislative process and fair

democratic governance. Another element of concern
is the narrative of the governmental representatives
stressing the need for Poland to develop more large
infrastructural projects, with flagship initiatives
such as the channel through the Vistula Spit. Recent
developments suggest that the government is focusing
more on making a good impression on its electorate in
terms of higher GDP and boosting (in the short term)
incomes than on ensuring a long-term sustainable
development with adequate participation of the society
in decision-making. Such a myopic policy may have
damaging consequences for the state of environment
in Poland for many years to come.
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