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Preface

The Liberal Script at the Beginning of the 21st Century is the foundational volume of
a series of books that is published with Oxford University Press. The books present
the proceedings andmain insights of the Berlin-based Cluster of Excellence “Contes-
tations of the Liberal Script (SCRIPTS)”. The Cluster is a multidisciplinary effort to
bring into dialogue a broad variety of social science disciplines, ranging from politi-
cal science, sociology, history, philosophy, postcolonial studies to education, law, and
area studies. As such, the Cluster embraces and actively fosters the interdisciplinary
dialogue and the diversity of epistemological and methodological approaches. The
book series shall be guided by the same spirit of openness.

Liberalism is heavily contested these days. The contestations stem from autocrats,
populists, and religious fundamentalists of various couleur. Yet, liberalism has also
been shaped by contestations. Liberal thought is laden with internal frictions, con-
flicts, hypocrisy, and broken promises. This volume sheds light on what is at stake.
The origins of this volume can be traced back to the very beginning of the Cluster.
Two things were deemed necessary then. The Cluster tackles the contestations that
are directed at (what we call) the “liberal script”. In order to meaningfully exchange
our views, it was necessary for us to outline what the target of these diverse con-
testations actually is. This volume is therefore designed to take stock of how the
“liberal script” might look like at the beginning of the 21st century. It analyzes dif-
ferent conceptions of the liberal script, explores key themes and components, but
also emphasizes its inner tensions. The second necessity was for us to emphasize the
pluralistic character of the Cluster. There are several dozens of colleagues involved
in the joint endeavor and we wanted to reflect their diverse background. The book
follows the twin goal of serving as a common reference point, while at the same time
showcasing the diversity of perspectives that are represented in the Cluster.

This volume has greatly benefited from intensive internal discussions within the
Theory Network of the Cluster. In particular, we would like to extend our gratitude
to our colleagues Friederike Kuntz, Anne Menzel, and Alexandra Paulin-Booth. All
three of them have contributed a chapter to this volume, but their contribution goes
much deeper. Their input has been nothing less than essential in designing this book.

In order to spark aCluster-wide debate, the TheoryNetwork initiated aDiscussion
Forum in which we invited colleagues to share their perspectives on what the liberal
script entails and how they would approach it. We would like to thank the partici-
pants of this Discussion Forum for sharing their views and for opening up discursive
room. We hope that this volume does justice to their efforts.

As many books these days, this volume was produced under the difficult condi-
tions of a global pandemic. That we managed to meet in person in November 2021
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was only thanks to the tireless efforts and logistical skills of Katinka von Kovat-
sits. Katinka managed to bring together this group of scholars under challenging
circumstances—without losing her fine sense of humor. Nothing beats face-to-face
meetings and the collegial exchange in person. In organizational terms, we also
received indispensable help from Lina Hayek, Aman, and Barçın Uluışık. We are
enormously grateful that we could meet in Berlin and that every precautionary
measure was successfully taken to avoid spreading the virus.

We also could rely on a number of excellent student assistants. Louisa Böttner sup-
ported the work of the Theory Network for four years and we are deeply indebted to
her commitment. Nora Wacker as well as Clare Crosland Monclús joined the team
later and were of tremendous help during the different stages that the manuscript
underwent.

The revision of the manuscript greatly benefited from the profound and detailed
comments of two anonymous reviewers whomwewant to thank verymuch. After all,
the volume represents ideas and discourses of the Cluster as a whole. We are grateful
to the various audiences at SCRIPTS for the engaging debates and discussions of
many ideas, concepts, and arguments put forward in this volume. Last but not least,
our thanks go to Dominic Byatt and his team at Oxford University Press. They are
excellent.
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1
Introduction
The Liberal Script at the Beginning of the 21st Century

Tanja A. Börzel, Johannes Gerschewski, and Michael Zürn

1 Introduction

Around the globe, liberal ideas and institutions are under pressure. Authoritarian
regimes claim superiority of their developmental models referring to their seemingly
higher efficiency and effectiveness in fighting pandemics, reducing social inequality,
or controlling migration. Likewise, populists of various colors attack liberal elites for
their failure to address these societal challenges, accusing them of moral bankruptcy.
Postcolonial critics refer to the implicit complicity, if not the root cause of colonial
structures, arguing that liberalism has served as justification for violence, exploita-
tion, exclusion, and injustice. Criticism is also voiced by supporters of liberalism.
They denounce the liberal hypocrisy of using double standards, highlighting the
blatant discrepancy between liberal principles and illiberal practices, as showcased
by the border regimes of liberal democracies. In a similar vein, progressive liber-
als deplore the societal rift and rising inequality produced by neoliberal policies.
Liberal ideas, institutions and practices are contested both from within and outside
liberalism.

Contestations are nothing new for liberalism. To the contrary, they are the essence
of liberal politics. Competing values and understandings of what is good, desirable,
and appropriate for a society give rise to permanent contestations within liberalism.
Moreover, liberalism has always competed with alternative social models for rele-
vance and dominance. In fact, liberal ideas and institutions have evolved through
disapproval and resistance, both from within and outside liberal societies. Yet, the
current contestations have attained a new quality. They converge in a polyphonic
criticism of what liberalism today stands for putting it on the defensive. Contempo-
rary liberal societies face a loss of confidence in the ability of their core institutions
to provide solutions to an array of challenges, which lie at the heart of prominent
domestic and international conflicts in the early 21st century. In some respects, the
current situation of liberal democracies resembles the 1930s more than any other
period since then, e.g., with regard to the varieties of contestations. Another histori-
cal reference point is the late 1960s when liberal democracies were confronted with

Tanja A. Börzel, Johannes Gerschewski, and Michael Zürn, Introduction. In: The Liberal Script at the Beginning of the 21st
Century. Edited by: Tanja A. Börzel, Johannes Gerschewski, and Michael Zürn, Oxford University Press. © Tanja A. Börzel,
Johannes Gerschewski, and Michael Zürn (2024). DOI: 10.1093/oso/9780198924241.003.0001
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a sense of systemic failure, expressed by crisis theories form the left and the right
(Crozier et al. 1975; Offe 1972).

Contestations of liberal ideas and institutions also shape international conflicts.
Putin’s war of aggression against Ukraine violates fundamental principles of the
liberal international order, including the sovereign equality of states, territorial
integrity, and humanitarian standards in warfare. Russia denies Ukraine the right
to collective self-determination, and its military has engaged in massive violations
of human rights of Ukrainian citizens. China, together with several countries of the
Global South, refuses to join the sanctions imposed by Western liberal democracies
onRussia, accusing theUS andEurope of double standards and rejecting theWestern
hegemony in interpreting and applying international law (Saul 2022).

Analyses of these contestationswithin liberal democracies and on the international
level abound. Postcolonial critiques of liberalism, the rise of BRICS and China, and
the growing electoral support for authoritarian populism have been intensively stud-
ied; each of these fields has turned into an academic growth industry. This edited
volume contributes to these debates but takes a step back. It offers a fresh look at
these different contestations by providing a better understanding of their common
target. To make sense of the current attacks against liberal ideas and institutions, we
introduce the concept of “liberal script.”

We define a script as “shared understandings about the organization of society
that are expressed in normative statements on how society ought to be (Sollen)” as
well as “empirical statements on how it is (Sein)” (Börzel and Zürn 2020). A script is a
generic concept. It refers to the underlying normative ideas about the organization of
society. The contemporary variety of the liberal script is characterized by some cen-
tral and abstract principles, such as self-determination and equalmoral worth, which
translate into political (rule of law and democracy), societal (tolerance and plurality),
economic (markets and property rights), and cross-cutting (progress and openness)
components (see Zürn and Gerschewski 2021). These components are reflected in
different subscripts, such as borders defining who belongs to a society, orders setting
rules for collective decision-making, allocation referring to the distribution of goods
and life chances within society (including reallocation), and temporality specifying
shared understandings of time scales.

The liberal script treats specific ideas and institutions such as freedom and a mar-
ket economy as parts of a comprehensive model for organizing societies. None of
these ideas and institutions is necessarily exclusive to the liberal script. Some states
that are considered as not liberal claim to be democracies with market economies,
seeking to reduce social inequality and solve global problems by international col-
laboration. China, the so-called “systemic rival” of liberal democracies, is a case in
point. Themeaning of the liberal script becomes distinctive by relating such concepts
to a normative core and linking them through a particular grammar.

A scripts approach enables a discussion of the normative strengths of liberalismbut
also its internal weaknesses, particularly related to the tensions within and between
its different subscripts and components. Societies have resolved the tensions between
freedom and equality or market efficiency and social justice in different ways at



Introduction 3

different times in history. This explains why the liberal script comes in historical
and spatial varieties. At the same time, these tensions are the primary target of
contestations directed against liberalism.

To chart the liberal script with its components, the edited volume integrates theo-
retical andmethodological perspectives fromdifferent disciplines, including political
science, sociology, law, history, philosophy, postcolonial studies, and educational
science. The diverse contributions explore the usefulness of “liberal script” in analyz-
ing, but also problematizing liberalism and its different components, their linkages,
and the tensions they produce. In demonstrating the theoretical and empirical added
value of using “liberal script,” the volumepresents amultifaceted andnuancedpicture
of what is at stake in the crisis of liberalism at the beginning of the 21st century.

This introduction to the volume proceeds in the following steps. We start with a
discussion of the added value of using “script” as a heuristic and an analytical concept
over alternatives, such as ideology, order, practices, or institutions. We then identify
four central themes that structure this volume. First, we ask what the liberal script
actually is and howwe can approach it from different viewpoints. Second, we inquire
how the liberal script varies over time and space. Third, we distinguish subscripts
and major components of the liberal script. Fourth, we identify tensions that emerge
within the liberal script and possible resolutions. In each of the sections, we introduce
individual contributions and show how they deal with and fit into the four central
themes.

2 WhyScript?

In its literal meaning, a script is nothing more than something written. In everyday
language, a script is usedmost often in the context of movies and theaters referring to
the written document that details the dialogue and stages directions. In this sense, a
script provides a structure that constrains action: scripted action is remotely guided
action. The social sciences have developed a variety of approaches to specify this
understanding of a script at different levels of analysis. Onemay distinguish between
the micro-, meso-, and macro-level of using the concept (see also Börzel and Zürn
2020).

At the micro-level, Schank and Abelson (1977) define scripts as stereotypical
knowledge structures that allow us to understand and act appropriately in a familiar
situation, sometimes referred to as “schemes” or “frames” (Mandler 1984). In psy-
chology, scripts enable individuals to “handle stylized everyday situations” (Schank
and Abelson 1977, p. 41). Often, they comprise not only a one-time reaction but refer
to a sequence of actions. A script is a temporally ordered, sequential action stereotype.
In a similar vein, organizational sociology has defined script as a “schematic knowl-
edge structure held in memory that specifies behavior or event sequences that are
appropriate for specific situations” (Gioia and Poole 1984, p. 449). Both the sequen-
tial action stereotype and the schematic knowledge structure highlight that scripts
contain a set of different statements that stand in a given relationship to each other.



4 Tanja A. Börzel, Johannes Gerschewski, and Michael Zürn

Borrowing from sociological role theory (Goffman 1956; Mead 1934), the concept
accounts for actions on the individual level. Individuals read and internalize scripts
that guide their actions.

At the meso-level, scripts guide and constitute organizations and groups. Market-
ing,management, andorganizational studies, for instance, have focused onparticular
action stereotypes. Scripts provide behavioral guidelines, explicating how to diver-
sify products, how enterprises should grow, how employees should be trained, or
what mindsets are needed when starting new ventures (Haley and Haley 2016; Har-
ris et al. 2003; Lord and Kernan 1987). Cultural studies have a looser, less rigid, and
less specified understanding of scripts. They focus more on the construction of dom-
inant narratives as orientations for social groups. Prominent examples concern the
construction of race or gender (Jackson 2006) or “blackness” (Godreau 2015), leav-
ing more room for the interpretation of what a script entails as well as for actors’
improvisation.

One of the most prominent applications of script at the macro-level has been
developed by the so-called Stanford School in its research on world society (Boli
and Thomas 1999; Meyer et al. 1997). John Meyer and his collaborators argue that
there is a “Western Script,” which consists of dominant cultural systems and practices
of organizing society. It is defined as

culture of world society, comprising norms and knowledge shared across state
boundaries, rooted in nineteenth-century Western culture but since globalized,
promoted by non-governmental as well as for-profit corporations, intimately tied
to the rationalizations of institutions, enacted on particular occasions that gener-
ate global awareness, carried by infrastructure of world society, spurred bymarket
forces, driven by tension and contradiction, and expressed in the multitude ways
particular groups relate to universal ideas. (Lechner and Boli 2005, p. 6)

The understanding of scripts in this volume is also located on the macro-level.
Unlike the Stanford School, however, we adopt a generic concept that we dissoci-
ate from the specific content of a given script. According to the Stanford School,
there is one Western Script that structures world society. Competitors are miss-
ing. Behavioral deviations from the script are considered as decoupling rather than
the following of an alternative script. Against this background, we define script as
shared understandings about the organization of society, expressed in prescriptive
and descriptive statements on how a society ought to be (sollen) and how it is (sein).
These statements are linked by a grammar that integrates them into a coherent set.
A script also contains action repertoires for how to arrive from sein to sollen, and
vice versa.

Script is a multifaceted concept that contains features that are of particular inter-
est to us. First, it brings together normative, cognitive, and behavioral dimensions.
Second, it can work on the level of society as a whole so that it helps identify a knowl-
edge structure about how society is organized and how it should be organized, also
reflecting on the relationship between these two dimensions. Third, scripts are in a
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permanent contest with each other. They can change and adapt to specific circum-
stances to succeed in the competition, leaving sufficient analytical room for tracing
developments over time and space. Fourth, scripts speak to the most fundamental
questions of organizing society: how a society defines its legitimate order, how it
draws boundaries including and excluding members, how a society (re)allocates its
resources, and what understandings of temporalities it relies upon. Thus, the con-
cept of script comes with a structure. It can be broken down into subscripts about
borders, orders, (re)allocation and temporalities (Börzel and Zürn 2020).

A script is recurrent over time; it is shared by significant groups to become part
of the public discourse; it competes with other scripts about the appropriateness of
polities, politics, and policies; and a script justifies political arrangements, political
processes, and political programs. To the extent that a script becomes dominant,
it gets materialized in social practices (Althusser 2014). However, script needs to
be kept analytically separate from practice. Different scripts exist in parallel, while
greed and other selfish motivations may be reflected in practices. Our understand-
ing of script thus upholds the distinction between ideas and action, also to capture
the social dynamics that can arise from gaps between the two. At the same time, script
as a concept is meant to be analytically descriptive, even if we refer to its normative
elements. This makes it a generic concept which can describe a liberal and a fascist
script, irrespective of our own normativity.

Script relates to several rivaling concepts in the social sciences. Practices, institu-
tions, orders, and ideologies equally refer to a set of norms and injunctions for social
processes; they are all about societal structures that guide action for actors on dif-
ferent levels. At the same time, there are some major differences that give script a
comparative advantage when studying the organization of society (see also Zürn and
Gerschewski 2021).

To begin with, neither institutions nor practices capture the macro-level of soci-
eties. Practices emphasize an action-centered micro- or meso-perspective, highlight-
ing instantiations of patterned actions of individuals and organizations (Reckwitz
2002; Schatzki 2001). As such, practices can be seen as “socially meaningful pat-
terns of action which, in being performed more or less competently, simultaneously
embody, act out, or reify background knowledge in and on thematerial world” (Adler
and Pouliot 2011, p. 6).

Practices are “much more closely tied to individuals than are orders and order-
establishing phenomena of much macro social thought” (Schatzki 2001, p. 5). Prac-
tices gain their distinctive take, specifically by emphasizing that they “never possess
the sui generis existence and near omnipotence sometimes attributed to structural
and holist phenomena” (ibid., p. 5). This is the criticism of themacro-systemic nature
of a concept of “script” as an order-instituting entity that motivates practice theory.

While practice theory starts with patterned activities, institutionalist theories focus
on constraints on these activities. Institutions embody “the rules of the game” and
“the humanly devised constraints that shape human interaction,” as the famous
definition of Douglass North postulates (North 1990, p. 3). Institutionalists share an
interest in (mostly formal) “rules, compliance procedures, and standard operating
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practices that structure the relationship between individuals” (Hall 1986, p. 19). Insti-
tutions only develop independent explanatory “bite” (Capoccia 2016) or a “distorting
effect” (Immergut 2006, p. 240) when they become more than mere epiphenomenal
intermediaries between actors’ strategies and the aggregation of their preferences to
macro-outcomes. It is safe to say that institutions operate on a meso-level. This also
applies to a more sociological understanding of institutions as not only constrain-
ing the behavior of actors but constituting their interests and identities (March and
Olsen 1989).

Order is a term that social scientists often use to describe the interplay of insti-
tutions on the macro-level. The global order consists of different institutions and
practices (Hurrell 2007). A constitutional order is one in which foundational and
limitational institutions interact with each other (Krisch 2010). Order—as much as
script—thus works on the macro-level. The notion of order, however, includes an
element of dominance. An existing order prevails over imaginations of alternative
orders. At any given time and social space, there can be only one order—or none,
e.g., in the case of civil wars. While there may be struggles about the right order,
only one is present according to the logic of the concept. You may aim for a socialist
order while living in a capitalist world, but the socialist order is not present in this
case. Since the concept of order includes an element of dominance, proponents of
the order concept often talk about a hybrid order to describe situations in which dif-
ferent ideas about the right order not only compete but also fuse. Different scripts,
in contrast, may and are expected to compete with each other at the same time in
the same social space. A script does not need to be dominant to exist. Scripts are
“imagined orders.” Moreover, it is possible to describe a merely factual order without
capturing the meaning of its underlying norms and rules. For instance, an extrater-
restrial person may describe an American football game as an order in which people
alternate between a movement of contraction and expansion (Kratochwil 1989). In
contrast, it is impossible to describe a script without understanding the meaning of
its norms and rules.

Ideology, finally, also coversmacro-structural features, focusingmostly on explain-
ing, repressing, integrating, motivating, or legitimating the power position of social
classes, the people, or any other social group acting out of a situation of dominance
and subordination. Ideologies provide cohesion to social groups and often work
with rhetorical means and distortions of reality. While we acknowledge this under-
standing of ideology, we favor a different one, which follows the recent approach to
the study of political ideologies by Michael Freeden. It does not invoke the tradi-
tional and often pejorative understanding of ideology as losing touch with reality
or blurring real-world experiences in order to justify the (excessive) use of polit-
ical power, but sees it as the ubiquitous and inevitable study of political thinking
more generally. Freeden defines political ideologies as condensed and semantically
frozen assortments of concatenated concepts that structure political thinking and
that generally serve justificatory purposes (Freeden 1996; 2003; 2006; see alsoMüller
2011, p. 92). We share with this understanding of political ideologies, its explicit
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openness for comparative research and its dedication to ideological morphology,
i.e., the relationship between different elements (Freeden 1994). While some
ideologies—like communism—have formulated a detailed action program, usually
ruling out any deviations from a preset orthodoxy, others—like nationalism—tend
to avoid particular reference to concrete actors and actions, allowing for more
internal variations. Ideologies are, therefore, also open for varieties across space
and time.

Significant similarities notwithstanding, we prefer to use the concept of scripts for
three reasons. First, the traditional concept of ideology is still more prevalent (cf.
Gerring 1997). Ideologies are often too abstract and vague, “something concocted
by spinners of dreams, otherworldly intellectuals, or machinators of totalitarian
design” (Freeden 2006, p. 4). In modern political thought, the study of totalitar-
ian regimes particularly contributed to the negative image of political ideologies
(Arendt 1966; Friedrich and Brzezinski 1956). Due to its pejorative normative bal-
last, ideology is often used as a polemic Kampfbegriff (battle term). Second, the
concept of script emphasizes its epistemological underpinnings. Most descriptions
of ideologies overlook this dimension in the organization of society. Scripts have
an inbuilt semantic that points to particular action repertoires for becoming knowl-
edgeable. Third, our concept of script provides a heuristic tool that allows fruitful
comparisons as it contains implicit or explicit statements about subscripts—the
borders, the order, the reallocation of goods, and the inscribed temporality of a
society.

3 Capturing the Liberal Script(s)

Our endeavor aims to better grasp the liberal script as the common target of current
contestations of liberal ideas and institutions. Defining and distinguishing the con-
cept of script is only the first step. Identifying the “liberal” in the liberal script is even
more challenging. Part I of this volume contains three approaches to charting the lib-
eral script. Section 3.1 below discusses how the contributions to this volume take up
the methodological challenge. A related question concerns variation. Does it make
sense to refer to one liberal script, or is it more appropriate to speak about liberal
scripts in the plural? Is there a common core or only variations? We discuss this
issue in section 3.2 of this introduction. A script contains chapters and paragraphs;
it is thus composed of different elements and subscripts. Parts II and III of this vol-
ume are dedicated to them. These contributions refrain from capturing the liberal
script in an encompassing way but identify key issues and components. Section 3.3
will introduce these points and will outline how they are addressed in this book.
Lastly, the different components of the liberal script often stand in a relationship of
tension. Different ways in which these tensions are resolved give rise to different vari-
eties of the liberal script. Part IV of the book will deal with these questions that we
summarize in section 3.4.
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3.1 How to Approach the Liberal Script?

How can we grasp the liberal script in methodological terms, given its enormous
variation in time and space? Duncan Bell (2014, p. 683) identifies three method-
ological approaches to delimit constitutive characteristics of the liberal script (see
also Zürn and Gerschewski 2021). First, a philosophical approach aims at uncov-
ering the inner architecture of liberal thinking and its justifications, distinguishing
different components and their relationship to each other. Such interpretations come
usually in the form of a rational reconstruction refining liberal thinking in normative
terms (seeHabermas 1998; Rawls 1979). Such rational reconstructions underempha-
size variations in space and time and tend to neglect the dark sides of liberalism in
practice.

Second, a historical approach looks at the genealogy of liberal ideas over time and
space. It often comes in the form of canonical approaches that distill liberalism from
exemplary writings by thinkers considered liberal, including John Locke, Immanuel
Kant, and John Stuart Mill. The selection of canonical writers begs the question
of how representative they are of liberal thinking in a particular place at a partic-
ular time. Moreover, it seems to neglect the global entanglements of liberal thinking
(Conrad 2016; Sachsenmaier 2018).

The liberal script consists of a complex set of prescriptive and descriptive state-
ments that vary over time and space. In order to escape an essentialist definition, a
sociological approach seemsmore appropriate. It focuses on what liberals and illiber-
als think, say, or do. In this view, “the liberal tradition is constituted by the sum of the
arguments that have been classified as liberal, and recognized as such by other self-
proclaimed liberals, across time and space” (Bell 2014, p. 686). Such a sociological
approach is sufficiently focused to capture core characteristics of the liberal script that
remain constant over time and space while being open enough to recognize tensions
and contradictions between them. It also allows for capturing temporal and spatial
varieties of the liberal script. The challenge for such a social constructivist reconstruc-
tion is that if liberalism is what actors make of it, liberalism can attain a meaning that
self-proclaimed liberals reject. For instance, illiberals or anti-liberals like to equate
liberalism with communism or fascism, seeking to denigrate liberalism or subvert its
meaning. There needs to be a threshold for including liberal statements. Similar to
the other two approaches, the sociological approach has to be selective concerning
whose statements about the liberal are included in the reconstruction of the liberal
script. Still, the liberal script is what liberals and illiberals make of it.

The three contributions in Part I of this volume advance different versions of the
sociological approach of how to capture the liberal script. Zürn and Gerschewski
develop a sociological reconstruction of the contemporary liberal script. They focus
on what those who are more or less consensually considered liberals by others
describe as liberal. If one focuses on acknowledged contemporary liberal speakers in
determining the liberal script, then—like any relevant social script of significance—
it may also contain normatively reprehensible elements, at least in certain times and
regions. There were, for example, recognized liberals in the United Kingdom who
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advocated colonialism wholeheartedly. Likewise, the compatibility of liberalism and
slavery in the 18th century is a necessary part of a sociological approach to the liberal
script in historical perspective. A more contemporary example of contested varieties
of the liberal script is neoliberalism, given that most neoliberal speakers are con-
sidered liberals. At the same time, focusing on spokespersons considered liberals by
others avoids mischaracterization as part of a political strategy. On this basis, Zürn
and Gerschewski introduce first- and second-layer principles of the liberal script,
distinguishing between justificatory principles, such as individual self-determination
and equal moral worth, and institutional principles, such as the rule of law. This dis-
tinction leads them to expect four varieties of nuclear families of the liberal script.
All four evolve around different tensions between different components of the liberal
script.

In linewith the sociological approach,Kuntz develops a practice-oriented perspec-
tive focusing on how instructional texts write into action the liberal script. Scripts
are programs for practice. Rather than revealing itself in overlapping statements
and justifications, as suggested by Zürn and Gerschewski, the liberal script is pro-
duced by practices ofmaterial assembling and inscription through instructional texts.
The exploration of 19th-century dictionaries, manuals, and textbooks demonstrates
how the government of liberty is scripted and sheds light on the liberal meaning of
governing and being governed.

A third sociological approach focuses on the contestants rather than the protag-
onists of liberal ideas and institutions. Post-, anti-, and decolonial theories present
some of the most radical contestation of the liberal script. Focusing on the rela-
tionship between colonialism, racism, and liberalism, they offer alternative ways of
reading and interpreting the liberal script. The domination, exploitation, exclusion,
and violence by colonial powers as blatant violation of the liberal principles they
practiced at home has been rationalized by the necessity, if not moral obligation, to
discipline, educate, and “civilize” people considered to follow illiberal or nonliberal
scripts (Fanon 1963; Pitts 2009). Identifying illiberal practices of coercion and exclu-
sion and the liberal principles that have produced and legitimized them provides a
critical reading of the liberal script and its contemporary varieties. Kerner adopts
such a critical, postcolonial perspective, exploring the damaging effects of the lib-
eral script, partly produced by the tensions Zürn and Gerschewski make out in their
account. She delineates three post- and decolonial positions. They equally reject the
coloniality of the liberal script but approach its illiberal sides differently. Mignolo
dismisses the liberal script altogether because of the totalizing effect of its normative
universalism and epistemological imperialism. Spivak is more ambivalent as she sees
a liberating potential in the liberal script that can be used to “righting wrongs.” In a
similar vein, Mbembe advocates a rereading of the liberal script and its universalism
to transgress colonial lines of differentiation altogether.

In sum, the contributions in Part I of this volume take a (broadly understood) soci-
ological approach to the study of the liberal script. They focus onwhat different social
actors consider as the liberal script, looking at the speech-acts and practices of both
proponents and critics of liberal ideas, institutions and practices when discussing
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appropriate ways of organizing society. The different approaches lead to different
perspectives on the liberal script. While they converge on certain key principles and
components, they diverge on the dark sides of the liberal script. For many post-
colonialist thinkers, illiberal practices are not merely temporal aberrations to be
overcome but constitutive features of liberal script. At the same time, each approach
sheds light on the interaction between liberal claims and their contestation. On the
one hand, contestations are a way of identifying the target of contestations, i.e. the
liberal script; on the other hand, the components of the liberal script help to classify
different contestations (Zürn et al. 2024).

3.2 Script or Scripts

“Liberal” has meant different things to different people at different times. There is
ancient liberalism, classical liberalism, neoliberalism, social liberalism, modern lib-
eralism, to name but a few traditions discussed in the literature (cf. Freeden 2015;
Rosenblatt 2018). Moreover, early proponents of the liberal script supported ideas
and institutions and engaged in practices that are considered illiberal today. Several
authors of the US Constitution were slave owners, including George Washington,
Thomas Jefferson, and James Madison. The “founding fathers” (sic) also denied
women any political rights. The liberal script today is not the same as it was 250 years
ago. Likewise, the liberal script in the United States differs from the liberal script in
India. This leads to the question of whether there is a liberal script (in the singular)
with many varieties or many different liberal scripts (in the plural). The notion of a
liberal script is closely associated with the idea of a core that is common to all vari-
eties of the liberal script; the notion of liberal scripts refers to certain similarities,
leading to a multitude rather than varieties of liberal scripts.

To avoid the risk of turning the liberal script into an empty signifier or “all-purpose
word” (Shklar 1989, p. 21), we might want to think of liberal scripts in the plural
rather than one liberal script (Katzenstein 2022). Different liberal scripts could be
distinguished from each other and might form a family, defined by similar, overlap-
ping features, of which nonemay exist in all of them.Moreover, the set of identifying
components would be open-ended. Sharing a common ancestry, certain defining
attributes would get lost over time and others be added. While there has to be a
sufficient overlap to constitute a family resemblance, members do not necessarily
share core attributes of the liberal script. By invoking Wittgenstein’s notion of fam-
ily resemblance, Zürn and Gerschewski (2024, this volume) identify four families,
each consisting of individual members. The crucial concept here is “overlap.” Since
the overlaps may change over time, the meaning of the liberal script in earlier times
could have nothing in common with its meaning today.

Alternatively, liberalism might entail enduring principles and components with-
out which no community at any time could imagine the liberal script. Depending
on their particular relationship with each other, these principles and components
form temporal and spatial varieties of the liberal script rather than different liberal
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scripts. The crucial concept here is an “ineliminable core” (Bell 2014, p. 684). With-
out this core, it would accordingly make little sense to speak of the liberal script. The
closest candidate for such a transhistorical core of the liberal script that is consti-
tutive for any temporal and spatial variety would be individual self-determination,
also understood as individual autonomy or freedom (Freeden 2015). Some argue
that individual self-determination is not the only core principle of the liberal script
but put collective self-determination on par. Habermas’s (1998) principle of co-
constitutionality of democracy and rights probably is the best-known argument in
this respect. Along this line, Börzel andRisse (2023)maintain that individual and col-
lective self-determination are co-constitutive and form the core of any liberal script.
From this philosophical take, the grammar that links the two core principles is that
they are individually necessary and jointly sufficient for a script to be liberal. On
the one hand, if individual freedom and self-determination always come first in any
social setting, human coexistence is impossible. Individual rights are socially embed-
ded. On the other hand, if collective decision-making and self-determination always
trump individual freedom, it amounts to what de Tocqueville called the “tyranny of
the masses” (Tocqueville 1994 [1835/1840]). Conceptualizing individual and collec-
tive self-determination as the two core components of the liberal script thus allows
for a clear delineation of the boundaries of the liberal script. Any attempt to have
either individual self-determination or collective self-determination claiming prime
of place would be inherently illiberal. Scripts that do not recognize one and the other
are nonliberal. This demarcation of the liberal script from illiberal and nonliberal
alternatives still captures a wide range of varieties of the liberal script, including
neoliberalism and social liberalism, depending on how the tension between individ-
ual and collective self-determination is resolved. At the same time, it excludes extreme
versions of communitarianism and libertarianism.

While Zürn and Gerschewski (2024, this volume) theoretically allow for a family-
approach and avoid the term core, they empirically see that all family types build
on notions of “freedom” and acknowledge the mutual interdependence of indi-
vidual and collective self-determination. As Michael Frieden puts it: “It is simply
unimaginable to entertain, and empirically impossible to find, a variant of liber-
alism that dispenses with the concept of liberty” (Freeden 2015, p. 58). Yet, they
distinguish between justificatory first-layer principles (instead of a core), and insti-
tutional second-layer principles. In this perspective, individual self-determination
and the absence of dominance are often used as the justificatory foil for liberal
democracy as the appropriate form of collective self-determination. They regularly
come together with the idea of equal moral weight and a separation of the private
and the public sphere. In this view, the liberal script gives justificatory priority to
individual self-determination. While this sociological approach does not deny that
liberals in different times, includingMill andHabermas, advanced an understanding
that added collective self-determination to the core, it argues that individual self-
determination serves justificatory purposes in any variety of the liberal script. In
this view, democracy is justified by the need to avoid dominance, whereas individual
self-determination is usually not justified in terms of democracy.
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Irrespective of whether we speak of a core or a first layer and of whether collec-
tive self-determination forms part of the core or not, there is a built-in tension with
individual self-determination and other components of the liberal script. The various
contributions to this volume focus on subscripts and components and the tensions
between them.

In sum, we analyze a liberal script that knows many varieties while rejecting the
endless plurality of scripts for either conceptual (core approach) or empirical rea-
sons (layer approach). There are somewhat different understandings of what exactly
forms the core or the first layer of the liberal script. At the same time, there is broad
agreement that individual self-determination belongs to the core of any variety of the
liberal script. Likewise, no liberal script remains unchanged in different times, dif-
ferent social contexts, or different regions of the world. The liberal script describes
a socially contextualized combination of ideas and patterns of action or social prac-
tices that give life to those ideas. Such combinations present themselves differently
in different societies and at other times (Katzenstein 2022).

3.3 Subscripts and Components

Scripts have to find answers to the requirements of organizing a society (most
famously Parsons 1949). While we reject the Parsonian notion of functional neces-
sity, scripts contain prescriptions and collective understandings on core issues of the
organization of society. They are essential for the architecture of institutions, their
legitimacy, and social functioning. There are four of these core issues we consider as
important to any script (see Börzel and Zürn 2020): borders define who belongs to
a society and who can be legitimately excluded; orders set the rules of the game and
determine collective decision-making for a society; allocation refers to the rules and
goals for the distribution of goods and life chances within society (including reallo-
cation); and temporality specifies shared understandings of time scales, eternity and
the reproduction of social structure within a society. The contributions in Part II of
the volume cover all four subscripts.

Drewski and Gerhards focus on the liberal script for organizing borders. They
argue that the liberal border script is characterized by an inherent tension between
individual and collective self-determination. State border controls are limited by
the universal right of individuals to communicate, trade, invest, and move across
borders. Varieties of the liberal border script differ in how they weigh individual self-
determination against collective self-determination. The question of resolving the
tension between the two gives rise to major contestations of the liberal border script
over how much the state shall be allowed to interfere with cross-border interactions
of citizens, traders, investors, migrants, and refugees.

Risse delves deeper in the question of political order at the international level and
analyzes how the liberal script for the international order has evolved after the end of
WorldWar II. The chapter challenges the dominant narrative of theUnited States and
its Western allies as the sole authors of the liberal international order (LIO) script. It
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shows how newly independent and de-colonized states as well as transnational social
movements and organizations, have written and rewritten the LIO script through
their struggles for human rights, global justice and against climate change.

Schmidt examines how liberal societies organize the allocation and distribution of
wealth. She focuses on the resilience of neoliberalism, which replaced Keynesianism
as the dominant liberal allocation script in the 1980s. The chapter argues that the
ability of neoliberalism to bounce back amid growing social inequality and financial
crisis rests on the selective borrowing of Keynesian “patches” to compensate for the
failure to deliver on its promises. It remains to be seen whether the management of
the Covid-19 pandemic only led to a suspension or rather the actual replacement of
neoliberalism by a progressive-liberal or anti-liberal allocation script.

Paulin-Booth, finally, focuses on the temporality and the temporal structures that
are inherent in the liberal script. Her chapter shows how liberal thinkers in the 19th
century invoked ideas about time to explain and justify their attempts to moderate
the rapid and profound changes that came with modernity. Their vision of progress
imagined an endless horizon of improvement into the distant future. The liberal tem-
porality script also served as a justification of colonialism whereby both colonizers
and “backwards” peoples were offered the promise of future improvement (cf. Men-
zel, this volume). At the same time, critics of this time-based hierarchy advanced
their own civilizational timelines, emphasizing indigenous liberal traditions that
were degraded by colonization and would open a path toward a long-term future of
a society organized by the liberal script via an immediate future of more responsible
colonization (cf. Dann, this volume).

One can disaggregate the liberal script further and focus on specific components.
In their contribution, Zürn and Gerschewski argue that institutional components of
the liberal script are derivatives from its core principles. While the first layer refers to
an abstract ideal that comes without any institutional connotation and serves as the
justificatory foil, the secondary components describemore concrete features that—in
varying intensity—belong to the liberal script. Among the most prominent of these
secondary components are rule of law, the respect for civil, political, and social rights
in the political sphere, the temporal idea of progress, societal tolerance, as well as
markets and merit in the economic sphere. These key components will be taken up
in Part III of the volume.

Müller opens the section on key components of the liberal script by his reasoning
on the “twin promises” of the liberal script to promote publicity and protect pri-
vacy. After tracing the historical relationship between publicity, privacy, and secrecy,
he focuses on the challenges of digital technologies restructuring the public sphere.
While platform capitalist corporations guard their public engagement as private,
states claim secrecy to protect the security of their citizens, who, in turn, mistake
private reasons for public reasons. The chapter closes with considerations on how to
rewrite the liberal script to promote publicity and protect privacy when the division
between public and private gets increasingly blurred.

Kumm then assesses the role of the rule of law in the liberal script from a consti-
tutionalist perspective. In his view, the rule of law gives a political order legitimacy.
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This move leads to a “thin” understanding of rule of law, which focuses on legality.
As a key concept of the liberal script, rule of law brings together individual rights,
the form of law, and democratic decision-making. It is this thick understanding of
the rule of law which allows its embedding in an open international order.

Dann also dives into constitutional theory and history to explore how time and
temporality have shaped the thinking about liberal constitutions. Constitutionalism
uses the past to legitimize and safeguard liberal principles and turns them into instru-
ments for utopian ideas about creating a better society (or preventing future disaster).
Sequence relates non-Western experiences of constitutionalism to Western constitu-
tionalism and its evolution. Pace concerns acceleration and the challenges it poses
to constitutional law. The chapter shows how these dimensions of time contest or
confirm liberal constitutional doctrine and constitutional thinking.

Lerch and Ramirez analyze the rise of women’s rights. They focus on the role of
global institutions in promoting women’s rights and participation as integral parts of
the broader liberal script of progress and justice that has spread globally after World
War II. To delineate what is distinctly liberal about gender equality, the liberal script
of women’s rights is contrasted with its socialist alternative. The latter does not con-
sider women as individuals in their own right but as a collective or as members of
a social group. Rather than being equal persons and citizens, women are imagined
as equal to men because both are productive workers. Women’s liberation depends
not somuch on civil and political rights and legal equality but on their inclusion into
the workforce. This also implies a greater emphasis of the socialist script on women’s
empowerment in the private sphere with the state supporting them to combine their
working and reproduction duties. While the two scripts have been competing with
each other, the chapter shows that the global women’s regime has always had clear
liberal underpinnings.

Caruso and Waldow explore the relationship between education and the liberal
script. This is a challenge not only because mass schooling and higher education
are central to both liberal and nonliberal modernities. Compulsory mass schooling
seemingly contradicts the core liberal principle of individual self-determination. Yet,
liberal orders require educated citizens. Therefore, the right to education is a funda-
mental human right that individuals have no freedom to forgo. Like women’s rights
(Lerch and Ramirez, this volume), compulsory mass schooling has been part of the
liberal script that international institutions have helped spread globally. Yet, it is not
unique to the liberal script either. The chapter argues that what makes education lib-
eral is its role in justifying the allocation of differing life chances and social inequality
in the liberal script.

Gosepath concludes the section by challenging the rationality of differences in
merit as the core justification of income and wealth inequality in the liberal script.
He contends that neither effort nor contribution can determine the value of indi-
vidual merit. Both are unable to distinguish between responsible and unaccountable
bases of merit. Using personal talent, qualifications, and achievements as the basis
for recognition, payment or remuneration, therefore, does not provide a good nor-
mative reason for the unequal distribution of income, wealth, positions, and offices
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in liberal societies. One of the implications is that efforts and achievements should
be decoupled from economic rewards.

The analysis of subscripts and components brings depth to our attempt to cap-
ture the liberal script. Moreover, the discussion shows that subscripts bear certain
tensions as the case of borders exemplifies. These tensions often provide the target of
contestations about how to resolve them. Similarly, each of the components may lead
to tensions and inconsistencies with other principles of the script when put into prac-
tice, as the discussion ofmerit has shown. Alternatively, different versions of resolving
the tensions may lead to different varieties of, or even alternative to the liberal script
as in the case of woman’s rights. Finally, historical and technological changes as in
the case of publicity require readjustments that create new tensions and potential for
contestations. Overall, even if the grammar of the liberal script integrates different
subscripts and components into a coherent whole, the tensions within and between
them are likely to become contested the moment they are turned into practices in
changing circumstances.

3.4 Tensions and Contestations

A crucial feature of the liberal script is tensions between different components. In
this view, varieties of the liberal script arise from the different ways of handling
tensions rather than because of different sets of components. Part IV of the book
examines tensions inherent to the liberal script, produced by internal inconsisten-
cies, contradictions, fissures, construction errors or in-built structures of power and
domination. Tensions are conceived as different from a mechanistic (non-Hegelian)
understanding of contradictions (Zürn and Gerschewski 2024, this volume). While
a zero-sum logic takes effect in the case of mechanistic contradictions, and one side
can ultimately prevail, tensions can be productively reduced only by considering both
aspects. In the case of tensions—and this is crucial—a unilateral resolution is not
possible without calling the whole into question. A legal absolutization of negative
freedom rights is just as incompatible with the concept of the liberal script as under-
mining individual fundamental rights through majority decisions. While the focus
on tensions differs from contestations, it can help understand contestations of the
liberal script as they tend to target tensions.

Axe, Rupprecht, and Trinkle deal with the tension between collective regulation
and liberal market economy principles, putting into question the widely held belief
that the latter originated only in the West and were simply transferred to the East
after the end of the Cold War. They introduce the term “peripheral liberalism” for a
range of ideas on amarket- and individual rights-based transformation that emerged
in Eastern Europe, the Soviet Union, and East Asia long before 1989. In response to
the broken promise of “actually existing socialism” to deliver socioeconomic devel-
opment, some economists and social scientists advocated the allocation of goods by
markets rather than by central planning and emphasized individual responsibility
and labor discipline over collective rights. The chapter argues that these principles
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of peripheral liberalism paved the way for economic reforms and political change
in socialist and postsocialist countries. Such local intellectual traditions and domes-
tic powerplay were eventually more influential than Western advisory and political
pressure, although the latter have become a major target of current contestations of
the liberal script especially in Eastern Europe.

Menzel tackles the epistemological foundation of the liberal script analyzing the
tension between the idea and practice of rationality and the underlying but often
unacknowledged normativity and positionality of the liberal script. She starts by
exploring the tension inMaxWeber’s work onobjectivity in the social sciences, which
has informed liberal epistemology. Recognizing that knowledge is context-bound,
Weber insisted that knowledge claims had to be objective and intersubjectively
valid. Drawing on examples of peacebuilding and development cooperation for the
Global South, the chapter moves on to expose unacknowledged commitments and
political agendas in allegedly objective knowledge production and rational policy-
making. Professionals devise and implement policies and projects based on their
ownknowledge, experiences, and commitment to the existing systemof international
peacebuilding and development cooperation rather than prioritizing the knowledge,
experiences, needs, and demands of the nominal beneficiaries of their policies and
projects. The chapter links this knowledge hierarchy to postcolonial contestations of
the “coloniality of power” (Kerner, this volume), which defines rationality as liberal,
linking it toWestern education and science (Caruso andWaldow 2024, this volume).

Müller and do Monte use Brazil’s peacekeeping script to demonstrate the complic-
ity of liberal interventionism and elite liberalism. Brazil used its leading role in the
United Nations Stabilization Mission to Haiti to promote an “alternative,” explicitly
“Southern,” peacekeeping approach as a less coercive and more developmental alter-
native to theWestern interventionism of the 1990s. In a similar vein, Brazil contested
the international community’s invocation of the Responsibility to Protect to justify
the intervention in Libya by advancing the idea of Responsibility while Protecting
as a (really) liberal alternative. The chapter, however, deconstructs this postcolonial
peacebuilding script as the externalization of a violent and exclusionary form of gov-
erning security developed by Brazilian elites claiming to enact a better version of
the liberal script. Rather than constraining the exercise of coercive state power to
protect individual freedom, the Brazilian approach molded coercive and legal pow-
ers to uphold the sociopolitical status quo. In this way, the chapter points to the
strong tension between universal claims and the need to enforce and enact those
claims locally, which is a major point of contestation of the liberal script, particu-
larly by postcolonialism (Mehta, 1999; Kerner 2024, this volume; Menzel 2024, this
volume).

Prakash, finally, studies the rise of populism and illiberal democracy in India. He
starts by exploring the relationship between populism and the liberal script. Pre-
senting itself as a democratic corrective to (neo)liberal politics, populism claims to
solve the tension between liberty, individual rights, and the rule of law, on the one
hand, and equality, effective representation, and popular sovereignty, on the other,
by separating the liberal from the democratic thread of the liberal script. To restore
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the aspirations of popular sovereignty, populism subordinates the liberal individ-
ual to the democratic collective. Using India as an example, the chapter shows how
populism feeds on the broken promises of the liberal script, particularly regarding
economic equality, cultural recognition, and political representation. Constructing
the trope of a homogenous popular will that knows no opposition, populism claims
to be able to deliver on these promises. The chapter thus points to the eternal ten-
sion between individual rights and collective self-determination in the liberal script
and discusses a case in which the tension is currently resolved so one-sidedly that it
arguably turns into an external contestation of the liberal script.

It becomes evident that besides the problems of inconsistencies of specific com-
ponents of the liberal script, tensions between different components also turn into
the target of major contestations. While Zürn and Gerschewski (2024, this volume)
aim to capture four tensions inscribed in the liberal script more systematically, the
chapters in this section show that there are real-word tensions that fit the typology
but turn out to be more complicated.

4 Conclusion

The book advances the concept of the liberal script and its contestation as a way to
shed new light on the current wave of attacks against liberal ideas, institutions, and
practices. The sociological notion of the liberal script, with its different layers and
components, highlights the built-in tensions. It avoids the normative refinement of
liberal theories based on a rational reconstruction. The tensions allow for an under-
standing of both the varieties and the contestations of the liberal script. Varieties of
the liberal script differ on how they resolve inherent tensions. At the same time, they
can only claim to be liberal as long as they do not give one side absolute priority
over the other. Denying foreigners the right to claim asylum is not a liberal means to
control borders. Placing these tensions at the center of the analysis of contestation of
the liberal script leads to an improved understanding of their endogenous sources of
contestation. Scholars of International Relations, for instance, seem to agree that the
current contestations are mainly produced by tensions inherent in the international
order and global governance structures rather than by exogenous factors, such as
power transitions, pandemics, or wars (Börzel and Zürn 2021; Goddard et al. 2024;
Zürn 2018). Making national sovereignty conditional upon the protection of basic
human rights has given rise to major contestations, not least because of the use of
double standards by liberal states. The concept of liberal script allows to analyze these
tensions in their varieties and their effects on contestations across different times and
spaces. By delving deep into the subscripts, components, and tensions, our socio-
logical conception of the liberal script provides the raw material for explaining its
contestations.

The notion of subscripts and components allows for a more concrete and issue-
specific elaboration of the tensions within the liberal script. For instance, the tension
between individual and collective self-determination plays out in the order subscript
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differently than in the border subscript. The latter case concerns the tension between
the right of the individual to move across borders and the right of the collective to
control them. The former touches on issues ofminority rights and the over- or under-
constitutionalization of political majorities. Each subscript has been at the origin of
at least one of multiple crises the world has been facing since the turn of the 21st
century: borders and mass migration, orders and democratic regression, allocation
and financial crisis, temporality and climate change are the catchwords here. At the
same time, the liberal script appears to be contested at all fronts fromboth sides of the
liberal spectrum, but not by a nonliberal or illiberal alternative. Rather, contestations
are often selective and negative, rejecting certain components of the liberal script
while accepting or adopting others.

Finally, the concept points to the mutual entanglement of the script and its con-
testations. On the one hand, contestations can be grouped according to which
components or tensions of the liberal script are targeted. On the other hand, the lib-
eral script can be captured by analyzing its contestations. Liberal is what is contested
as liberal or not liberal enough. While religious fundamentalism attacks the liberal
script for its extreme individualism, radical libertarianism denies collectives the right
to interfere with their individual freedom.

Our journey into charting the liberal script ends at its starting point: the current
contestations of the liberal script. This journey has shown that a broad distinction
between internal and external contestations can be drawn (cf. Börzel and Zürn,
2020). Internal contestations focus on the implementation of specific liberal ideas
and principles and the concrete working of institutions. They do not question the lib-
eral principles as such, but challenge how these principles are interpreted or applied.
Often this entails demands for their application to an extended group of addressees.
Fitting examples can be the demand for the plurality of lifestyles (e.g., same-sex
marriage) or criticizing the implementation of rule of law in a given country (e.g.,
Hungary). Internal contestations can also denounce extreme interpretations and
applications of liberal principles. Communitarianism, for instance, opposes extreme
individualism and (neo-)liberal policies that undermine the social bonds of a com-
munity and the commitment to shared values and norms (Avineri and De-Shalit
1992; Bell 1993; Schmidt and Thatcher 2013). External contestations do not aim
to strengthen the implementation of liberal principles but reject them altogether.
These contestations would see sexual minority rights or judicial checks on popular
sovereignty as part of liberal decadence. Or they would repudiate the universalism
of human rights as a means of Western dominance.

The issues discussed in section 3 of this introduction structure the book as a whole.
The contributions of Part II focus on methodological issues and questions about the
core of the liberal script and its varieties. Part III zooms into liberal subscripts, while
Part IV goes deeper still and is dedicated to components of liberalism. It also opens
the discussion on tensions and contestations, which is the central focus of Part IV. In
the last chapter of the book, Freeden synthesizes and evaluates the multidisciplinary
insights offered by the various contributions, developing avenues for future research.
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2
The Liberal Script: AReconstruction
Michael Zürn and Johannes Gerschewski

1 Introduction

Liberalism has come under pressure in recent years. Especially, authoritarian pop-
ulists of various couleur have either subtly undermined or openly attacked key liberal
values, even declaring—like Hungarian president Viktor Orbán—“illiberal democ-
racy” as the new political ideal. For some Arab theocrats, as well as Russian President
Putin, liberalism even is the declared enemy. Liberalism is also the target of contesta-
tion in scholarly discourse. Critical voices from the Global South point, for example,
to its complicity with centuries-old structures of domination. In this view, liberal-
ism is closely associated with colonialism and racist stratification in world society
(Chakrabarty 2000; Pitts 2005). Not least, a current critique of liberalism equates it
with neoliberalism and points to a coalition between neoliberals and new conserva-
tives that dismantled structures of solidarity (Slobodian 2018). Not to forget those
voices that declare the end of liberal democracy since it has proven to be inferior to
the effectiveness of an autocratic Chinese model (Bell 2015).

The various criticisms target different facets of liberalism. For some, liberalism has
become a scapegoat for “postmodern” values, equating them often with a “leftist”
and cosmopolitan project detached from the experience of “normal” people. Others
point to the weakness of the liberal model by slowing down necessary decisions by
offering too many opportunities for participation. Liberalism is also considered as
the ideology that made domination over the wretched of the earth possible (Fanon
1963). At the same time, neoliberalism is criticized bymanywho consider themselves
real liberals (e.g. Schmidt and Thatcher 2013). Practices of domination and exploita-
tion by liberal societies are criticized not only by postcolonial voices but also liberals
(Hobhouse 1911). Contestants of the liberal script target not only liberal principles as
such, but they also challenge practices in seemingly liberal societies from the point of
view of liberal principles. Without doubt, liberalism today is an essentially contested
concept (Gallie 1956) that “resists easy descriptions” (Wall 2015, p. 1).

How do we know that the critics from Orbán to Hobhouse contest the liberal
script? The seemingly obvious needs to be made transparent by providing the rea-
sons behind such a judgment. This requires the conceptualization of what the liberal
script actually is. This is the primary goal of our contribution: We submit a specific
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description of the contemporary liberal script based on a sociological reconstruc-
tion. A script consists of a complex set of prescriptive and descriptive statements, and
a grammar or morphology that points to the relationship between them. It, there-
fore, is impossible to find a definition of the liberal script in the strict meaning of the
term. The liberal script cannot be captured in a one-sentence definition that distinctly
identifies what is in and out.

Moreover, the semantics of the script varies depending on the concrete context.
There is not one invariant liberal script that remains unmodified in different times,
societal contexts, or different areas worldwide. AsMichael Freeden (2015, p. 22) puts
it: “There is no single, unambiguous thing called liberalism.” The liberal script in
19th-century England is different from the liberal script in late 20th century in South
Korea. We argue, however, that these differences do not preclude but rather suggest
thinking systematically about the commonalities. We propose thinking more thor-
oughly about varieties of one liberal script, i.e. a class with a differing set of ideas that
show significant commonalities and overlaps. This seems to us a better solution than
proposing distinct liberal scripts in the plural (e.g. Katzenstein 2022), which does
not free us from the task of looking for the common features that qualify a script as
liberal.

The contribution is organized as follows. We start section 2 by discussing the
method for sketching the liberal script. We suggest a sociological reconstruction.
Section 3 then aims to describe the contemporary liberal script by looking at the
statements of thinkers who are considered by others as liberal.We start by identifying
the first layer of the liberal script, understood as the justificatory basis for develop-
ing additional components. This first layer is based on individual self-determination
and its derivatives. Then we discuss additional components that speak to societal,
economic, political, and cross-cutting issues of a liberal script. Finally, we approach
the variety of liberal scripts on the one hand as a set of concepts that share a fam-
ily resemblance, as described by Wittgenstein (1984). On the other hand, we carve
out the most critical tensions between these concepts, demonstrating how and why
the liberal script changes dynamically over time and can come in wide varieties as a
result of resolving these tensions.

2 HowtoStudy the Liberal Script?

Wedefine a script as shared understandings about the organization of society that are
expressed in normative statements on how society ought to be (Sollen) and empir-
ical statements on how it is (Sein) (Börzel and Zürn 2020). Scripts also contain a
grammar and action repertoires for arriving from Sein to Sollen, and vice versa. A
script and its subscripts are recurrent over time. It is held by influential groups so
that it becomes part of the public discourse.Different scripts competewith each other
about relevance and dominance and the appropriate organization of society. Espe-
cially dominant scripts also justify and legitimize the exercise of political rule, i.e.
polity, politics, and policies.
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While it is relatively easy to define the concepts of scripts, it is more difficult to
grasp the content of the liberal script given the enormous variance in time and space
(Bell 2014). It needs to be captured by identifying both its important components
and the particular relationship in which they stand with each other. The liberal script
does not lie as a maintained and unchanging work in a library, where it can be con-
sulted in case of need or dispute. There is no one, stable liberal script that remains
unchanged in different times, different social contexts, or different regions of the
world. Instead, the liberal script describes a socially contextualized combination of
ideas and patterns of action or social practices that give life to those ideas. Such com-
binations present themselves differently in different societies and times. The liberal
script ultimately exists only in its many variations, which differ according to time
and place (Fukuyama 2022). The attempt to identify an original script is therefore
doomed to failure. Rather, to quote Timothy Garton Ash, there is “an extended fam-
ily of historical practices, ideological clusters and philosophical writings that can be
considered legitimately liberal” (Ash 2020).

The liberal script and its varieties can, therefore, not be determined by a rational
reconstruction of social practices of liberal societies alone, as political philosophy
likes to do. This approach is suitable for elaborating a normative theory, as Jürgen
Habermas, for example, did in “Between Facts and Norms” (1998)—not least to pro-
vide a foil for criticizing prevailing practices. Through rational construction on the
part of the philosopher, the liberal script undergoes a refinement that is indispens-
able for normative theory formation. However, such a refined and normative theory
is unsuitable for empirical research into the problems and challenges of the liberal
script, because it pushes the weak and offensive points of real existing societies into
the background and ends up with one script that can be justified very well.

We opt for a sociological, i.e. descriptive, reconstruction of the liberal script.¹ In
doing so, we consider what those who are regarded by others as liberals describe as
liberal. The point, then, is to analyze the claims and practices of liberal speakers with
a view to the organization of society.

If one focuses on liberal speakers in determining the liberal script, then—like any
relevant social script of significance—it may also contain normatively reprehensible
script elements, at least in certain times and regions. There were, for example, rec-
ognized liberals in Britain who advocated colonialism and, especially in the United
States, those who supported slavery. Thomas Jefferson, for many observers of the
time, perhaps, the most progressive founding father of the United States, owned over
600 slaves over the course of time. The compatibility of liberalism and slavery in
this period is a necessary part of a sociological reconstruction of the liberal script
in the United States in the early 19th century. At the same time, focusing only on
such speakers, who are considered liberals by others, avoids political instrumental-
ization of liberalism. For if one were to take primarily self-proclaimed liberals into
the picture, Jörg Haider of Freiheitliche Partei Österreichs (FPÖ) would of course be
a liberal, but Willy Brandt would not. The liberal script is not about the liberals as a

¹ For different methodological approaches, see Börzel et al. 2024, this volume.
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party or self-proclaimed liberals, it is not about the capital L, it is about the small l,
which expresses itself in terms such as liberal democracies, liberal attitudes, liberal
convictions (cf. Ash 2020).

This approach allows us to systematically compare scripts with each other. By
identifying a source based on which we can identify a script, we point to the raw
material from which any script needs to be reconstructed. This source should not
be biased toward specific varieties of the script nor conflate the desirable with the
descriptive (Rector 2020). At the same time, the source comes with context. We
can thus distinguish between speakers from different historical periods and differ-
ent regions. Since we focus in the remainder on the contemporary liberal script, we
mainly use late 20th-century and contemporary liberal writers as source material.
A similar reconstruction of 18th- and 19th-century liberalism would have to have a
closer look at the classics like Locke, Kant, or Mill.

3 The Liberal Script—Architecture, Varieties,
and Inner Tensions

In the previous sections, we defined a script as shared statements on how to orga-
nize society and laid out a strategy on how to determine a script to be liberal. Scripts
are not alphabet soups, but they are ordered. We propose distinguishing between
first-layer principles and secondary ones. First-layer principles are components of
the liberal script that fulfill a double function: On the one hand, they are claimed as
desirable ideals, and, on the other hand, they serve as justificatory reference points
for additional aspects of the liberal script. The reference to individual rights in the
Declaration of Independence is an example: “Wehold these Truths to be self-evident,
that all Men are created equal, that they are endowed by their Creator with certain
unalienable Rights, that among these are Life, Liberty, and the Pursuit of Happiness
[. . .].” Because “these Truths” are “self-evident,” there seems to be no need for further
justification. They fulfill a similar function to an assumption in deductive theorizing.
The self-evident rights are used as normative reference points to justify other aspects
of the liberal script. The outcome of collective self-determination, for instance, shall
not violate individual rights, and it has to follow a procedure that provides each
individual with a voice. Assumptions thus often serve as a justification for other com-
ponents of the script. As such, we argue that the first-layer principles come close to an
understanding of a necessary core of the liberal script. On the one hand, it is empir-
ically rare to see liberalism realized without these principles. On the other hand,
liberalism has per se an inherent tendency to refer to justifications for their actions
and beliefs, making the very existence of justificatory core principles likely. Second-
layer components, in turn, are those that are strongly associated with the liberal
script and provide the institutional infrastructure. Thus, in the configuration with
the second-layer concepts, varieties of the liberal script gain traction and become
more concrete. The liberal script links together and bundles first and second-layer
components, creating space for potential overlaps and interdependencies.
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3.1 The First Layer

The first layer of the liberal script points to an abstract ideal that comes without
any institutional connotation and serves as the justificatory foil for the secondary
concepts.

In a review article, Steven Wall (2015) posits that individual liberty might be
the closest candidate for a core principle of liberalism. To think of a liberal script
without thinking of liberty is meaningless to him. In a similar attempt, Michael
Freeden (2015, pp. 55–70) distills the essence of liberal thought and argues that it
consists of seven principles: liberty, rationality, individuality, progress, sociability,
the general interest, and limited and accountable power. In his assessment, liberty
inhabits a special status in this list since “if we were to remove the idea of liberty
from any such version [of liberalism], liberalism would forfeit an absolutely cru-
cial distinguishing element. It is simply unimaginable to entertain, and empirically
impossible to find, a variant of liberalism that dispenses with the concept of liberty”
(ibid., p. 58).

Liberty is a political value. It should not be equated with what Bernard Williams
(2005, p. 78) calls “primitive freedom,” i.e. the “simple idea of being unobstructed in
doing what you want by some form of humanly imposed coercion.” Primitive free-
dom is a “proto-political” value. The political can be equated with collective choice
and the way one deals with mutual disagreements and political opposition. Liberty
thus refers not only to private freedom but to authoritative limitations to liberty
to protect the liberty of others (ibid., p. 83). This authoritative source needs to be
legitimized.

The key question for liberty as the first-layer principle of liberalism thus is how far
a person’s freedom should be extended or protected, which in turn must be deter-
mined collectively. This is based on an anthropological belief in the autonomy of
individuals, which translates into the right of self-determination. According to the
late David Held (1995, p. 147), one underlying principle of liberalism is the idea that
“persons [. . .] should be free and equal in the determination of the conditions of
their own lives, so long as they do not employ this framework to negate the rights of
others.”

The idea that individual self-determination depends on legitimate infringements
on personal freedom has two implications that lead us to two additional compo-
nents of the first layer (similar Fukuyama 2022). On the one hand, this understanding
presupposes a distinction between a private and a public realm. The dividing line
between private and public can be subject to change, can shift over time, and depends
on political decisions (Rössler 2001). However, the presence of a private realm that
needs to be substantially protected is part of the package. On the other hand, the
value of liberty for each individual presupposes the assumption of the equal moral
worth of those individuals considered liberal subjects, a group which, of course, has
become more inclusive only over time. If there were not this a priori form of qual-
ity, privacy could not be protected consistently. Even politically curtailed personal
freedom may negatively affect the personal freedom of others. The “art” of the
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Figure 2.1 First-Layer Principles

political lies, therefore, in legitimating the right cost of liberty, presuming that the
moral worth of one individual should not be placed above others. Yet, it should be
noted that the equal moral worth of all at the same time serves as a justification for
many different forms of inequality within a liberal system as well. Figure 2.1 sum-
marizes the content of the first layer and its justificatory function for the second
layer.

3.2 Second-Layer Components

We order the second-layer principles along political, economic, and societal prin-
ciples. Second-layer components describe features that belong to liberalism, but do
so in varying intensity and changing composition. In political terms, we consider
civil, political, and social rights, the rule of law, and collective self-determination
as second-layer features. This view strongly resonates with the historical develop-
ment of liberalism as political thought and political praxis. Liberalism first turned
against arbitrary power exercised by monarchs or the church (Fawcett 2018; Rosen-
blatt 2018) to establish fundamental civil rights. It is often claimed that in 1814 the
liberales in Spainwere the first to adopt theword for their political struggle in reviving
the constitution and re-establishing principles of freedom, criticizing the serviles for
their blind obedience to the crown. Later on, liberals demandedmore political partic-
ipation and social inclusion (Marshall 1950). With the advent of “new liberalism” in
the 19th century, liberals like J.A. Hobson, Leonard Hobhouse, and later John May-
nard Keynes considered questions of social progress more thoroughly. Rethinking
justifications for state interventions into themarket, social rights, ranging from social
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welfare to education, became an integral part of the liberal script (Rosenblatt 2018,
pp. 100–115, 184–207). We perceive civil, political, and social rights as important
second-layer political components.

The refusal of an arbitrary external intervention lies at the heart of Judith Shklar’s
(1989) work on “liberalism of fear.” Advancing Isaiah Berlin’s discussion of “negative
liberty” (Berlin 1969), Shklar forcefully argues that the overriding aim of liberalism
is “to secure the political conditions that are necessary for the exercise of personal
freedom.” To her, “every adult should be able to make as many effective decisions
without fear or favor about as many aspects of her or his life as is compatible with
the like freedom of every other adult” (Shklar 1989, p. 21). The political conditions
that secure the absence of fear of arbitrary rule are the rule of law and the sep-
aration of power. Governments need to be both limited and constitutional. This
becomes obvious when contrasted with illiberal and autocratic rule (Linz 1975). It
is not by coincidence that liberalism gained prominence and strength in the 20th
century by sharply delineating and demarcating itself from autocratic alternative
scripts, whether in their communist or fascist version (Müller 2011). These compet-
ing scripts had no inbuilt institutionalized guarantee for respecting individual and
minority rights, but rather start from group identities and imagined futures that are
rendered in terms of absolutes. Repression of deviant behavior is both definiens for
autocratic rule and explanans for its stability. Liberals, instead, “share a distrust in
power—be it the power of the state, of wealth or of the social community” (Fawcett
2018, p. 2).

Since liberty requires the authoritative limitations to liberty to protect the liberty
of others, liberals derive the right to collective self-determination. This right is based
on the idea of self-legislation. Alien, foreign, or otherwise imposed rule needs to be
discarded. Instead, it must be the prerogative of the individualmembers of the collec-
tive to negotiate among themselves to what extent liberty is expanded or contracted.
Collective self-determination in turn is limited by the rule of law and the respect for
civil, political and social rights.

Over time, the liberal script increasingly translates collective self-determination
with the concept of democratic self-determination. To use the words of the state
theorist Hans Kelsen (1945): the addressees of laws must be identical with their
authors. This is in sharp contrast to autocratic rule, inwhich the addressee and author
fall apart. The liberal script in the 21st century thus includes the notion of liberal
democracy as co-constitutive (Habermas 1992), while this association has beenmuch
weaker in earlier times.

In economic terms, the second-layer components we propose are property rights,
market exchange, and a broad notion of a principle of merit. These components
resonate with the rich tradition of classic economic liberalism. The right to private
property can be directly derived from individual self-determination and belongs to
the private sphere. Some belongings and the right to control them are seen as a nec-
essary condition for a life of liberty. When it comes to the generalized right of private
property, a classic philosophical distinction is drawn between a Lockean justification
of property rights as inherent natural rights (though with limits), and, in contrast,
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proponents like Benjamin Constant and Jean-Baptiste Say who perceived property
rights as a useful social convention. The latter view is closer to the contemporary
understanding of economic liberty with a political bent. Limits to private properties
are reached in any case when others are harmed. Irrespective of the philosophical
justification, we expect property to play a significant role in today’s liberal script that
should be mirrored in today’s liberal claims.

Markets are seen as the location which allows trading entitlements of capital. In
some understandings, free markets have a deontic quality. Most defend markets in
consequentialist terms, as the best way of producing growth and wealth. Large parts
of the thinking of Adam Smith, John Stewart Mill, and David Ricardo were adopted
by the contemporary liberal script. In some versions of liberalism,markets are seen as
a natural and emergent place of economic transactions, self-regulated by an efficient
price mechanism. In most understandings of the liberal script, however, markets
depend on a political and legal environment that protects exchanges from arbitrary
interventions (Pistor 2019). Indeed, the vast majority of 19th-century liberalism did
not argue in favor of laissez-faire (Rosenblatt 2018, pp. 80–86). Instead, the gov-
ernment had a right to regulate any industry. Laissez-faire pairs best with primitive
freedom. As a suitable second-layer principle, we thus suggest amarket economy that
foresees and justifies government intervention, beyond neoclassical arguments about
market failures and external effects. To what extent this intervention into the mar-
ket is seen as necessary is as contested as the expansion and contraction of liberty.
The most extreme examples of the expansion of liberty and minimal intervention
that are either borderline to the liberal script or even perceived as an aliud to it, are
libertarian thinkers like Robert Nozick (1974).

Markets as a platform of exchange for property entitlements come with the notion
that the allocation of goods and wealth is determined by market performance.
Rewards and merits from economic activities must be deserved by performance. It
should be clear, however, that the underlying concept “deservedness” has no clear-
cut specification within the liberal script. One extreme conception is built on a 1:1
relationship between market success and deservedness. It includes the right to pass
onwealth to future generations and redistributed to whomever the owner favors (e.g.
tax exemptions for foundations). Other conceptions consider redistributive correc-
tions of market outcomes as necessary for other reasons like solidarity and social
rights and justify it with undeserved inequalities produced bymarkets. In these cases,
high tax rates with no exemptions and high inheritance tax rates are seen as necessary
to uphold the principle of merit.

For the societal sphere, we consider the belief in the diversity of lifestyles as
an essential second-layer component. The proponents of illiberal democracy and
authoritarian populism especially target this societal value of the liberal script. For
them, liberal means multiculturalism, open borders, and modern family arrange-
ments. The plurality of liberal lifestyles is perceived as threatening tradition, prompt-
ing them to call for an illiberal state. This criticism reveals an important dimen-
sion of today’s liberal script. Indeed, in the 20th century, “alternative categories
based on gender, ethnicity, religion, and sexual orientation slowly worked their
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way into mainstream liberal consciousness” (Freeden 2015, p. 50). Identity politics
have gained a prominent place in today’s liberal script. Connected through experi-
ences of suppression, discrimination, and injustice, minority groups aspire to raise
greater awareness of their situation, seeking to actively expand their right to self-
determination. As such, they point to the first layer principles of what is liberal. It
derives from the idea that every person has equal moral worth and that no person,
including their chosen lifestyle, should be placed above others. As such, tolerance
of difference is a tenet of liberal societies. At the same time, the emphasis on group
equality may lead to illiberal demands. This ambivalence points to the tension within
the liberal script (see section 3.3.2).

In most varieties of the liberal script, the principle of tolerance toward different
lifestyles not only applies to all knownparts of society but also unknownparts. Open-
ness to new ideas, newcomers, and insights points to a second element of the liberal
script in the societal sphere. Open societies let other people and cultures in as long as
they accept the liberal script. They are open to new insights as well as the emergence
of new identities. In this sense, liberal societies are open societies. As Karl Popper
(2013, p. 203) has put it:

Arresting political change is not the remedy; it cannot bring happiness. We can
never return to the alleged innocence and beauty of the closed society. Our dream
of heaven cannot be realized on earth. Once we begin to rely upon our reason, and
to use our powers of criticism, oncewe feel the call of personal responsibilities and
with it, the responsibility of helping to advance knowledge, we cannot return to a
state of implicit submission to tribal magic.

Popper’s juxtaposition of a closed and open society finally leads us to a cross-cutting
sphere of the liberal script. In this cross-cutting sphere, the idea of progress, and the
growing control of nature via human reasoning coexist with an epistemology that
emphasizes the permanent need to question existing insights and ask for rational
procedures to produce knowledge. On the one hand, this epistemology involves an
element of humility and thus acknowledges the limits of rationality and planning.
On the other hand, the major promise of liberalism is progress in the long term in
both material and moral terms.

Material progress is the outcome of competition of private interests and rights
within a politically protected market environment. Accordingly, free competition in
unbiased markets produces the most efficient outcome, i.e. most aggregate wealth,
for each given state of technology. Free markets, in addition, are seen as the best
driver for the development and diffusion of new technologies. Since the industrial
revolution, the liberal promise of wealth had an almost uncontested appeal. To be
wealthy and to access as many consumer goods as possible, you need to live in a lib-
eral society. It has been the rise of the developmental states in the age of globalization,
most recently theChinese economy, which has placed into question the supremacy of
the liberal model in securing unrivalled economic growth. The production of wealth
and technology may also lead to control over nature. Self-aware and self-confident
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people and societies are not subject to the destinies controlled by God and nature.
Liberal societies may even exploit natural resources for wealth and progress. It is
only more recently that this “right” of liberal societies has been qualified. At least in
some variants, it now reads that natural exploitation is possible to the extent that the
further development of technology promises to repair it without damage for future
generations (Fücks 2015).

The liberal script also promises moral progress. Systematic knowledge production
in liberal societies is dependent upon an idea of social progress (Forst 2019) andmost
likely leads to moral progress over time. Liberals perceive human nature as ratio-
nal and widely share an optimistic future outlook that includes a notion of progress
as a “movement from less desirable to more desirable states—‘the idea of moving
onward’ as Mill puts it” (Freeden 1996, p. 145). This notion is so strong that it was
even used to deny the right to collective self-determination (Mehta 1999), though
only as a temporary measure. As such, liberals place heavy emphasis on free educa-
tion and trust in the general principles of Enlightenment (Wall 2015, pp. 4–6). Moral
progress depends on the absence of closed rule, demanding instead an epistemic
structure that is open and achieves progress through competition for innovation.
Liberals share a deep distrust in fixed, comprehensive, and absolute truths, seeing
knowledge as preliminary and in a state of permanent revision, and acknowledging
epistemic uncertainty. Moral progress in this sense is part and parcel of a critical and
rationalist epistemology. It does not refer to deities, authorities, or ideologies to solve
problems, instead acknowledging, as JohnDewey (1935, p. 32) has put it, “the central
role of free intelligence in inquiry, discussion and expression.”

In sum, we distinguish four spheres of the second-layer components of the liberal
script. The societal, economic, and political spheres contain elements that are quite
distinct from each other. The political sphere refers to the liberal’s mistrust of power
concentration, demanding the rule of law and separation of power, the universality
of human rights, and the basal right to collective organization. The economic sphere
emphasizes not laissez-faire and freedom at all costs but a market principle in which
the government has a right to intervene, to a greater or lesser extent. Relatedly, the
economic sphere underlines the right of private property and the merit principle. In
the societal sphere, we refer to the toleration of different lifestyles and openness to
the unknown as the hallmark of liberal societies. The fourth cross-cutting realm adds
second-layer components that are more general and reflected in at least one of the
three other realms. Figure 2.2 provides an overview.

3.3 Varieties of the Liberal Script

The liberal script displays more variation in the second than in the first layer. The
second layer components point to regularly converging components in accounts of
those considered liberals by others. Conceptually, we use the family resemblance
approach to capture these. We acknowledge a general fuzziness (“Unschärfe”) of
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concepts and argue, based onWittgenstein (1984, p. 278), that the second-layer com-
ponents constitute a “complicated net of similarities that overlap and cross.”While we
argue that the first layer remains the major gravitation center, the secondary compo-
nents stand in a family resemblance relationship. Family resemblance means that we
do not demand that all of these secondary components be present to qualify a certain
figuration of components as liberal. Instead, family resemblance argues that a certain
number of components suffices to qualify as liberal. If the overlaps are sufficiently
numerous, we talk about a family resemblance between all the different varieties of
the contemporary liberal script. Moreover, the varieties that come close to full con-
gruence make one branch (the nuclear family) within the larger family or tribe. The
family resemblance approach thus also allows drawing a line between liberal and
non-liberal scripts (a sufficient amount of overlap), and between different varieties
of the liberal script.

3.3.1 Family Resemblance
At least in the Western world, we see four nuclear families within the contemporary
liberal script. First, we find a neoliberal nuclear family starting from the assumption
that freedom needs to be considerably expanded in the economic realm. At the same
time, the protection of the market needs to be depoliticized and locked in institu-
tionally. Despite its rich conceptual history, liberalism as of today is often reduced
to these economic ideas of neoliberalism, as exemplified in the Vienna School with
proponents like Ludwig von Mises, Wilhelm Röpke, and Friedrich von Hayek and
its “heir” the Chicago School (Slobodian 2018). Yet, neoliberals constitute only one
family within the larger tribe of the liberal script.

A neoliberal understanding accentuates, above all, the economic principles that
we outlined above. It aims at deregulation, extending the market principle to most
areas of social life and reducing the welfare state. Yet, it is important to note that it
should not be equated with laissez-faire and complete state abstention frommarkets.
Even historically, classic liberals did not uniformly subscribe to these practices. The
idea of the state as the mere “night watchman” was, from early on, heavily contested
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(Rosenblatt 2018, pp. 105–108). Neoliberals of today perceive the market as a social
and political product that needs to be protected and held operational. In this sense,
state intervention and neoliberalism are not polar contradictions, but the role of the
political is to “oppose any action that might frustrate the operation of competition
between private interests” (Dardot and Laval 2013, p. 47).

The neoliberal variety does not abstain frompolitical intervention but includes the
function of the rule of law in maintaining a competitive market that embodies inno-
vation potential. As such, it shares the cross-cutting liberal optimism formaterial and
moral progress. This liberal family does not only emphasize competition as a driver
for technological innovation but also has an elective affinity to an open and rational
epistemology for solving problems and questioning authoritative answers. Neolib-
eralism is heavily criticized and pejoratively used—due to its atomistic notions of
individuals and exaggeration of efficiency, among other reasons—for being a power-
ful tool of repression, domination, and exploitation in the hands of the wealthy and
powerful, for dictating policies of national governments and international organiza-
tions, and for producing and widening social inequality (Saad-Filho and Johnston
2005).

Second, we expect to find an open society interpretation of the liberal script. This
nuclear family shares the heavy emphasis on the first-layer principle of liberty with
the neoliberal variety. However, it is somewhat depoliticized. Personal freedom
should be expanded asmuch as possible.While the neoliberal variety is characterized
by economic concerns, the open society understanding is driven by societal tolerance
and openness toward different lifestyles. Marking a strong delineation between the
private and the public realm and taking individual’s equal moral worth seriously, it
highlights a multicultural society, open borders, and fair chances for immigration,
diversity of sexual orientation, and an emphasis on LGBTQ rights to modern family
configurations.

Open society liberals demand a society that is generally open to difference and the
unknown, with a strong focus on civil rights. Will Kymlicka (1996) has coined the
term of “group-differentiated rights” that goes beyond a mere toleration of minori-
ties, but argues in favor of an active accommodation and entitlement for external
protection of minority groups. Highlighting the value of one’s own cultural mem-
bership, the right to collective self-determination, even below the national level, is
stressed in this understanding of the liberal script. Open society family resemblance
revolves around secondary components of societal tolerance and openness, aug-
mented by a heavy emphasis on the political dimensions of civil rights and collective
self-determination.

Third, we expect to find a social-liberal interpretation of the liberal script. As
opposed to the two other nuclear families, the social-liberal variety emphasizes the
dependence of freedom on a conducive political environment. This means that the
general role of the political inmaking freedom possible is increased. Historically, this
understanding of the liberal script has its roots in the new liberalism that emerged in
the 19th century as a reaction to the “social question” (Rosenblatt 2018, pp. 220–233).
Ironically, the new liberalism was an opposed answer to the shortcomings of then-
liberal thought compared to the similarly named neoliberal answer a century later.
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Both were responses to a perceived crisis of liberalism. Yet, they fundamentally differ
regarding the role that markets should play.

New liberals—like later social democrats—justify the state’s active role in curbing
individual freedom to better protect collective interests only to ultimately “guar-
antee the real conditions for achieving individual goals” (Dardot and Laval 2013,
p. 47). Welfare, labor protection, progressive income tax, unemployment benefits,
social insurance policies, health systems, and access to education are only some of
the major policy areas of the social-liberal understanding of the liberal script. At
the end of the 19th century, “most people now realized that the state was morally
obliged to step in on behalf of the helpless and oppressed” (Rosenblatt 2018, p. 228).
This social-liberal tradition plays a key role until today. Social and political rights
serve as the backbone of this variety of the liberal script. It also emphasizes col-
lective self-determination and sees it in the Polanyian countermovement of social
protection.

Fourth, we identify a nuclear family with deeper nationalist and conservative
roots. In the history of ideas, nationalism and conservativism are often depicted as
the ideological antipodes to liberalism. Yet especially in the first half of the 19th cen-
tury, liberalism and nationalism often came together. Similar to socialism and the
incorporation of socialist ideas into the social-liberal nuclear family, liberal ideas
have merged with nationalist and conservative thought, producing a distinct right-
wing family. This liberal family does not come along with enigmatic figures as the
other three, but it is of historical relevance. Yet, it should be noted that the premise of
nationalism is that groups have intrinsic value in themselves as well as having value to
their members (Kelly 2015, p. 329; Rosenblatt 2018). In contrast, in liberal thought,
the individual always comes first, the group second. “National liberalism” is there-
fore only reconcilable with the liberal script to the extent that it does acknowledge
the prioritization of the individual over the nation.

All varieties of liberalism akin to nationalism need to acknowledge individuals as
right bearers but emphasize the value of a national identity based on shared language,
descent, geography, and political history. Liberal key thinkers fromMill to Berlin saw
nationality as a “way of taming the more dangerous and destabilizing tendencies of
a democratic order” (Kelly 2015, p. 338) as it ties together individuals into a polit-
ical entity. This legacy of viewing nations as consolidators of power and stabilizers
of liberal government is stressed here. As such, this family particularly underscores
the political value of collective self-determination—sometimes even to the detriment
of human rights and democratic procedures. Moreover, the conservative perspective
emphasizes tradition, status quo orientation, a sense of hierarchy, and continuity,
making it thus skeptical about the intrinsic value of progress (Skorupski 2015).
In societal terms, this nuclear family starkly contrasts the cosmopolitan worldview
and downplays the societal dimensions of tolerance and openness (Fawcett 2018,
pp. 459–460).

These four nuclear families are not mutually exclusive. In empirical reality, we
might find political positions that combine aspects of the four families. While we
acknowledge that parts of these families can complement each other, we maintain
that the four nuclear families outlined above are inherently coherent and empirically
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frequent. It is no coincidence that political party formations have crystallized along
these lines in many countries in the Western hemisphere.

3.3.2 Tensions
The fact that we can identify different liberal families is related to the particular role
that tensions play in the liberal script. Such tensions probably play a role in and across
every script. In the remainder we focus on the tensions within the liberal script since
this helps to grasp its varieties. Still, they experience an exceptional meaning in the
liberal script, since challenges and struggles over the meaning of existing concepts
are a necessary part of liberalism. The internal contestations of the current liberal
script often revolve around the tensions between the outlined liberal families in par-
ticular. Themore wemove away from liberal first-order principles, themore tensions
between different components of the liberal script become apparent.Wewill use four
significant tensions and consider different ways of resolving them to trace the vari-
eties of the liberal script. For instance, the tension between economic markets and
social solidarity is resolved differently in the Scandinavian version of the liberal script
than in the US version. This move also helps to establish additional outside borders.
Since the tensions are endogenous to liberal thinking, an utterly one-sided resolu-
tion falls outside the liberal script. A script that dissolves markets entirely in favor
of a fully equal distribution of goods falls outside the liberal script as well as radi-
cal libertarianism in which the individual freedom of the strong trumps solidarity
concerns.

In our understanding, social tensions are different from outright contradictions.
Tensions describe a relationship between two or more items that do not have a zero-
sum relationship. They rather describe a relationship between two or more forces
that compete with but also balance each other. Tensions can be socially productive by
allowing the creation of new equilibriums that improve both components in parallel.
Thus, they refer to variable-sum games. It follows that a one-sided resolution of a
tension built into a script leads us beyond its borders since the tension is a necessary
part of the script. For instance, if the tension between economic market competition
and societal solidarity leads to a completely one-sided resolution in favor of the latter,
it may factor out competition completely. If the tension is resolved completely one-
sidedly in favor of the former, it may entirely destroy the vision of equality and also
move it outside of what can be described as the liberal script.

We consider four tensions to be the most important. Each of them points to differ-
ent variants of balancing individual rights and collective goals. Each of these tensions
can be loosely associated with one of the spheres discussed above.

Rights versus majority: In current varieties of the liberal script, the notion of
collective self-determination is closely associated with the democratic principle.
Democratic practices are conceived as participatory and egalitarian. But giving a
voice to all does not ensure that it is a liberal voice. Those with civil and politi-
cal rights may favor policies that work against these rights (e.g. Avramovska et al.
2022). In democratic theory, non-majoritarian institutions are the solution. Non-
majoritarian institutions are defined as entities that exercise some level of public
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authority separate from that of other institutions and are neither directly elected
by the people nor directly managed by elected officials (see also Thatcher and
Stone Sweet 2002, p. 2). These institutions are expected to protect the democratic
process and the civil, political, and social rights of institutions by trumping major-
ity institutions. They protect the democratic process by controlling democratic
decisions.

This tension comes in two versions. In the first version, it pits national institutions
against each other, when, for instance, a constitutional court considers a parliamen-
tary decision as unconstitutional or certain decisions aboutmacro-economic policies
are delegated to central banks. In terms of deliberative democracy, the tension
concerns most generally the epistemic quality of decisions made by democratic insti-
tutions assuming that they are vulnerable to leaving the path of reason (Landwehr
forthcoming). In this version, it is more generally the tension between expertise
and the majority that is at stake. The tension runs through the history of collective
self-determination. The theme dominated debates between British and American
intellectuals during the American Revolution. While the Americans pointed to the
will of the people, the British side emphasized the rule of law and individual rights.
Today, many populist parties pit the will of the (silent) majority against the tech-
nocratic rule of liberal experts. The second version of this tension is more recent.
It points to tensions between international and European norms on the one hand
and popular sovereignty on the other. In this case, international institutions con-
sider global agreements and norms as superior to national policies. Defenders of
popular sovereignty often interpret this as just another form of the rule of liberal
cosmopolitans via experts (Zürn 2022). The Brexit campaign is a textbook case of
this.

The tension between rights and the majority mainly falls into the political realm.
Both one-sided resolutions of the tension fall outside of the liberal script. A ruth-
less rule of themajority and unconditional nationalism violates individual rights and
runs against the ideas of universalism and openness. At the same time, a technocratic
rule based on the claim of epistemic and moral superiority undermines the whole
concept of self-determination. There are, however, many different ways of balanc-
ing the tension that all point to different varieties of the liberal script. The difference
between Westminster and consensual democracies is one of them (Lijphart 2004),
different notions of multilevel governance another (Hooghe and Marks 2000).

Markets versus solidarity: Property rights and market competition are an inte-
gral part of the liberal script. In some understandings, liberalism cannot even be
divorced from capitalism (see Kocka 2013 for discussion). In this view, a pri-
vate economy based on capital entitlements and free exchange is necessary for
freedom and the cause for dynamic innovations and wealth in liberal societies
(Schumpeter 1942/2008; Weber 1956). At the same time, such an economy pro-
duces inequalities that may go beyond any reasonable notion of deservedness.
Moreover, high levels of sustained inequality undermine the equality of opportu-
nities in the economic realm (especially if wealth can be transferred within families)
and even the first-layer concept of equal moral worth in the societal and political
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realm. Economic wealth can be translated into undue cultural and political influ-
ence. Poverty may deprive people of the resources needed to exercise political
rights and thus prevents participation in society (Dahl 1989). In short, a mar-
ket economy may violate social rights with repercussions for civil and political
rights.

Arguably, an entirely one-sided resolution of the tension falls outside the liberal
script. A socialist economic order that thoroughly excludes competition and market
exchange cannot be described as liberal. Accordingly, a version of capitalism that is
fully protected from political interventions and that does not foresee any correction
to the distributional outcome of markets strongly violates components of current
varieties of the liberal script. This may be called neoliberalism but in extreme forms
also falls outside the liberal script. It may be just another road to serfdom. There is
still much variation in the handlings of this tension. For instance, on the basis of the
framework of Hall and Soskice (2001), scholars have distinguished different vari-
eties of capitalism, including coordinated, liberal, dependent, and hierarchical forms
of market economies. Similarly, Esping-Andersen (1990) has distinguished different
types of welfare regimes.

Competing interests versus common good: A somewhat less obvious tension within
the liberal script concerns the self-understanding of the society the script addresses.
It thus emerges in the societal realm but also has political repercussions. It plays out
most vividly regarding temporality issues, especially regarding the tension between
short-term interests and long-term interests of future generations.

The liberal script foresees autonomous individuals with the capacity to develop
their own will and preferences. An individual that does not know their own inter-
ests comes close to a contradiction in terms within the liberal script. At the same,
the liberal script makes a distinction between private and collective goods. In many
instances, the long-term collective good can only be achieved if the immediate and
short-term individual interests are subordinated to collective norms as the expres-
sion of the collective will. This tension leads to different understandings of the
public realm. In one extreme variety, the public realm is the place in which compet-
ing interests come together to negotiate with each other. In this view, the political
realm comes close to a market of predetermined interests. The outcome of this
game is a more or less fair form of the aggregation of private interests. Theories
of pluralism (including asymmetric pluralism) conceive the political realm in this
way (Laski 1930). In another variety, the public is the space in which the collec-
tive strives for the common good. Individuals participate in a process of arguing
and deliberation, leading in theory to an outcome that transforms prior interests
(Habermas 1992).

Again, any one-sided resolution of the tension seems incompatible with the lib-
eral script. The common good cannot wholly dominate private interests. At the
same time, collective norms should be more than just the mere aggregation of
interests—different varieties of the liberal script balance this tension differently.
While republican orientations emphasize the common good and the collective will,
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pluralist versions emphasize the free interplay of interests. The tension plays out espe-
cially regarding issues of temporality. Any decision dominated by an aggregation of
interests contains the potential of externalities, producing costs for those who could
not participate. Within a given community, the interests of future generations are
likely victims. Democratic decisions in the present may easily affect future gener-
ations’ rights. Justice across generations requires deliberations that transform the
private interests of existing actors.

Cosmopolitanism vs bounded community: The fourth manifestation of the ten-
sions built into the liberal script leads to struggles over borders (de Wilde et al.
2019). A long-standing debate within liberal political philosophy has pitted those
emphasizing universal responsibility to humanity (Caney 2005; Singer 2002) against
those emphasizing that there are “limits to justice” (Sandel 1998) in geograph-
ical, institutional, or cultural terms (see also Walzer 1994). On the one hand,
cosmopolitanism is seen as the necessary implication of liberal and universal think-
ing in a globalized world (Beitz et al. 1979). In this view, the growing density of
transactions across borders leads to a global community of fate (Held 1995), sug-
gesting similar moral obligations to all people, irrespective of national borders. In
response, others have pointed to the normative dignity of smaller human commu-
nities (Miller 1995) or the decisive institutional context of the state (Nagel 2005).
The proper development of the community may even trump an absolutist ver-
sion of individual rights. The positions can be subsumed under the notion of
communitarianism.

This debate, at its core, is one about the status of communities and their relation-
ship to individuals. At stake are two border issues. One is about the constitution of
orders. While liberal societies need some borders, there is no democratic way to
decide about borders in the first place. The liberal script depends on the existence
of communities, although the constitution of communities and the associated act of
exclusion runs against the liberal idea of equal moral worth. The other issue at stake
is the management of existing borders. While some universal rights of individuals
require the freedom tomove and to exit, any community claims the right to control its
borders.

Any one-sided resolution of the tensionmoves outside of the liberal script (Merkel
and Zürn 2019). A world consisting of billions of individuals with humanity as a
whole as the only communal bond can hardly develop notions of solidarity or orga-
nize democracy. On the contrary, a closed community that produces externalities
without taking any responsibility for them is normatively as deficient as primitive
freedom is. In the current world, we see different ways of balancing the tension. One
is related to the notion of open society. Open societies often have a long tradition of
immigration and less developedwelfare regimes. The Swedish folkshemmet interpre-
tation has a much more fixed notion of a given community and usually much more
developed welfare regimes. Currently, the Schengen area within the EU may be con-
sidered as a regionally limited but very open interpretation of this tension. Figure 2.3
summarizes our reasoning.
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Figure 2.3 Tensions within the Liberal Script

4 Conclusion

In this contribution, we develop an approach to determining the content of the cur-
rent liberal script. In the first step, we outline a sociological reconstruction of the
contemporary liberal script by looking at authors and speakers that are considered
by others as liberals. We propose a conceptual architecture that comprises two lay-
ers, leaving enough internal flexibility to account for variety via a family resemblance
structure and highlighting internal tensions. We maintain that the different varieties
of the liberal script are all anchored in the principles of liberty, a private–public dis-
tinction, and equalmoralworth.Wedepict second-layer components andorder them
along political, economic, societal, and cross-cutting spheres.

Our sociological reconstruction aims at avoiding two fallacies. Normative refine-
ment occurs when “we select and order definitional components based on their
moral desirability or attractiveness, or impose an artificial form of consistence
on them” (Rector 2020, p. 7). While we consider some consistency as necessary
in the liberal script, we aim to identify all the central components of the liberal
script, including the tensions built into them. The social struggle over handling
these tensions may lead to outcomes that we consider morally indefensible. Because
of these tensions, the varieties of the liberal script have some downsides. More-
over, we identify components of the liberal script that may produce morally prob-
lematic repercussions if unchecked: markets, strong individualism, and exclusive
community-building with the inherent goal to dominate others are among them. The
normative deficiencies are one of the primary sources for the contestation of the lib-
eral script. It is necessary to account for these weaknesses of the liberal script when
studying its contestations. This does not prevent us from expressing sympathies for
the liberal script.

Our sociological reconstruction also provides a broad understanding of the liberal
script that distinguishes it from that of various classical political theorists. By focusing
on the varieties and families of the liberal script, we want to go beyond a “narrow
set of arguments, texts, and historical examples, privileging some standpoints over
others in a way that is epistemologically invalid” (ibid.). In principle, our sociological
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reconstruction encompasses all liberal speakers and, therefore, is an attempt to be
inclusive. While any actual effort includes operational decisions that exclude some
actors to some extent, it is principally an open approach. Yet, we do not bring it to
an end in this chapter. It is instead an effort to create a set of statements about the
liberal script that can be corroborated, rejected, or developed further with the help of
empirical analysis. In sum, further research about the liberal script will undoubtedly
lead to changes and adaptations of our account.

Acknowledgments

We would like to thank our fellow members of the Cluster of Excellence SCRIPTS,
the 2019–2020 BGTS cohort, as well as our colleagues at the Global Governance
Unit at WZB, for stimulating discussions. For providing intensive feedback, we are
particularly grateful to Tanja Börzel, Anne Menzel, Friederike Kuntz, Alexandra
Paulin-Booth, Tully Rector, Mattias Kumm, Christoph Möllers, Gudrun Krämer,
Rainer Forst, Stefan Gosepath, Wolfgang Merkel, Laurence Whitehead, Michael
Freeden, and Peter Katzenstein. For excellent research assistance, we thank Louisa
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3
Considering theColoniality
of the Liberal Script
Post- and Decolonial Perspectives

Ina Kerner

Contrary to liberals who wish to emphasize human rights, democracy,
and freedom as Europeʼs contribution to humanity, left-leaning post-
colonial theorists and activists point out that contemporary Europe is
postcolonial insofar as colonial logics of difference inform distinctions
between Europeans and non-Europeans (or not-yet-Europeans), citizens
andmigrants, andmajorities andminorities.

(Dzenovska 2018, p. 38)

This chapter deals with the way in which European modernity, and the West more
generally, are reflected upon within the heterogenous field of post- and decolonial
theories. Post- and decolonial theorists share the conviction that European colonial-
ism is a modern phenomenon—despite its clear diversion from some of the core
(universal) principles of Western modernity. Furthermore, they hold that European
colonialism and Western imperialism have done—and still do—serious damage: to
a very large number of people, to culture as well as to social and political institutions
in those areas of the world in which European colonialism and Western imperialism
have taken and are taking action, and furthermore to the integrity, credibility, and
thus the perception and reputation of European and Western knowledge systems,
including their universalism. Against this backdrop, post- and decolonial theorists
decidedly question those accounts of the European or Western tradition of thought
and politics that focus only on its positive aspects. Nevertheless, post- and decolo-
nial theorists differ greatly with regard to the way in which they frame and formulate
their critique of this tradition, as well as to the consequences they draw from their
respective critiques.¹

¹ For general overviews of postcolonial theories, see, among numerous others, the classical reader by
Ashcroft, Griffin and Tiffin (1995) as well as Loomba (2005); with a focus on social theory Bhambra
(2014) and Go (2016); with a focus on politics and political theory Persram (2007), Seth (2013, 2021) and

Ina Kerner, Considering the Coloniality of the Liberal Script. In: The Liberal Script at the Beginning of the 21st Century. Edited
by: Tanja A. Börzel, Johannes Gerschewski, and Michael Zürn, Oxford University Press. © Ina Kerner (2024).
DOI: 10.1093/oso/9780198924241.003.0003
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Given that liberalism, in its broadest sense the “support for or advocacy of individ-
ual rights, civil liberties, and reform tending toward individual freedom, democracy,
or social equality” as well as “a political and social philosophy based on these prin-
ciples” (OED) is both an important part of this tradition and—as Dace Dzenovska’s
introductory quote asserts—liberals often claim this tradition’s positive aspects
(exclusively), this chapter presents different post- and decolonial understandings of
Western modern thought and action in order to shed critical light on the tension-
ridden set of ideas and related practices that in this book is called the liberal script
(see Zürn and Gerschewski, this volume). Liberalism itself is usually not post- and
decolonial theorists’ central subject of analysis.² Instead, they address either West-
ernmodernity as an always already colonial project in a more general sense, or select
ideals and concretizations of Western modernity, like universalism, human rights, or
the concept of equality. But given this, there is an overlap—an overlap that will hope-
fully prove large enough to satisfy all those who are interested in what this chapter
ultimately seeks to foster: reflections on the coloniality of the liberal script, based on
a sociological understanding (see Börzel, Gerschewski, and Zürn, this volume) of
this script.

In the following, I will present and discuss what I see as three basic post- and
decolonial positions on theWestern tradition of thought and politics. These positions
are characterized by the rejection of Western modernity, by the suggestion to delink
from it and to embrace both non-Western cosmologies and theoretical projects that
reflect on the power effects of European colonialism andWestern imperialism (Wal-
ter Mignolo); by a deconstruction of core texts and principles of the European
Enlightenment (Gayatri Chakravorty Spivak); and by attempts at a renewal and
hence a radicalization of some of its core normative claims, particularly humanism
(Achille Mbembe).

Mignolo is a very prominent scholar shaping and pushing decolonial thought,
by now a broad field of studies that critically reflects upon the legacies of Euro-
pean colonialism in Latin America, and mostly does so with a focus on macro
structures of power. Spivak’s critical work combines insights and methodology
from feminism, Marxism and deconstruction. Since the mid-1990s, she has been
regarded as part of “the Holy Trinity of colonial discourse analysis” and later, once
colonial discourse analysis had developed into a proper academic field, of post-
colonial studies—originally along with Edward Said and Homi Bhabha (Young
1995, p. 163). And even though it may seem bizarre, or rather telling given the
role of the Christian mission in the history of European colonialism, that a Chris-
tian symbol of all things is used to stress Spivak’s—or anyone’s—importance in
the field of postcolonial theory, the latter is beyond question. Spivak’s work is

Kerner (2012). For an overview of the growing field of decolonial theories, see, among others, Moraña
et al. (2008) and Mignolo and Walsh (2018).

² For exceptions, see Metha (1999), who offers a detailed analysis of the role of colonialism in liberal
political thought from late 18th and 19th-century Britain, especially in the respective works of Jeremy
Bentham, James Mill, John Stuart Mill, John Locke, Lord Macaulay, and in Edmund Burke; as well
as Rodríguez (2009), who focuses on the limits of liberal principles and ideals when confronted with
situations of violence and inequality in Guatemala, Mexico and Colombia.



Considering the Coloniality of the Liberal Script 49

informed by her experiences in India, while she has also written on other Asian
contexts (Spivak 2008). Achille Mbembe, finally, has been working on the long-
term effects of European colonialism in African contexts for a long time (Mbembe
2001). His more recent work on the legacy and implications of colonial racism
worldwide, and hence in Europe as well (Mbembe 2017), has brought him much
acclaim.

I am aware of the fact that Mignolo can be presented as a paradigmatic agent of
decolonial thought, while Spivak andMbembe are cast as representatives of postcolo-
nial studies. Furthermore, the biographical links that Mignolo has to Latin America,
Spivak to Asia, and Mbembe to Africa, may be used to read each of the selected
authors as a voice from their continent of origin. While I understand the impulse
to do so, I explicitly want to discourage such potentially tokenizing readings, read-
ings that would look at the work ofMignolo, Spivak, andMbembe in the first place as
a body that stands for something other than itself. Instead, the selection of precisely
these three authors follows a different rationale. For one thing, I intend to show that
post- and decolonial theories differ considerably with regard to the respective ways
in which they conceptualize Western modernity—and as they may be interpreted to
perceive liberalism. Moreover, and at least as importantly, I want to bring together
three prominent authors, three widely read accounts, the combination as well as the
contrast of which I hope to be helpful in considering the coloniality of the liberal
legacy.

In the following, I do not offer a set of criteria for assessing the supposed colo-
niality of ideas or phenomena one may call liberal. I do not want to simplify this
complex matter. Rather, this chapter is meant to be an invitation to critical reflec-
tion on the coloniality of the liberal tradition—reflection that can and shall not
be reduced to any quick check, but instead requires detailed analysis of concrete
texts, contexts and action, and hence far more than what can be done in one book
chapter. In this sense, the following is no more—but also no less—than an attempt
at offering a bundle of analytical instruments for further reflection. The purpose of
this chapter is not to resolve and conclude this reflection once and for all, but to
set it off in the first place. It has three parts, one on each position, followed by a
conclusion.

1 Rejection

As stated before, Walter Mignolo is without a doubt one of the most prominent
authors in the field of decolonial thought. Like others in this field, he heavily
draws on the work of Peruvian sociologist Aníbal Quijano, who in the 1980s
began to reorient the theoretical tradition he was coming from, namely depen-
dency theory, by decentering its former economistic focus. Quijano claims two
important things. First, that global capitalism was started in the colonial Americas;
and second, that from the beginning of European colonialism on these continents,
class, ethnic and racial relations were closely entangled. Right from its beginning,
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European colonialism established a naturalized difference classification system to
support its power structure, or, in other words, to organize and rationalize the strik-
ing political inequality as well as the division of labor (including slavery) upon
which it was based. The naturalized differences that this classification system pro-
duced were racial, ethnic, and national differences; and Quijano holds that both
these differences as well as forms of power and social stratification they made
possible, live on: within Latin American countries and on the global scale (Qui-
jano 2007). To put a name to this constellation in which contemporary forms
of political and social power are tainted by colonial modes of thought and orga-
nization, he has coined the notion of the “coloniality of power” (Quijano 2000,
p. 171).

Walter Mignolo employs Quijano’s notion of the coloniality of power to argue
that this coloniality is intricately linked to modernity; he holds that modernity can-
not be understood without taking its underside of coloniality into account. For
Mignolo, coloniality denotes “the logical structure of colonial domination underly-
ing the Spanish, Dutch, British, and US control of the Atlantic economy and politics,
and from there the control and management of almost the entire planet” (Mignolo
2005, p. 7). So compared to Quijano, Mignolo deliberately broadens the connotation
of coloniality. While Quijano when reasoning about the coloniality of power is inter-
ested in tracing current after-effects of colonialism, particularly of the colonization of
the Americas, Mignolo generalizes the concept to name the logic of modern imperial
power per se:

In each of the particular imperial periods of colonialism—whether led by Spain
(mainly in the sixteenth and seventeenth centuries) or by England (from the nine-
teenth century toWorldWar II) or by the US (from the early twentieth century until
now)—the same logic was maintained; only power changed hands. (ibid., p. 7)

According to him—again drawing heavily on Quijano—the coloniality of modern
imperial power embraces five aspects or realms: the economic (the appropriation
and privatization of land, the exploitation of labor and the control of finance); the
political, or the control of authority, which refers to the realms of both the state and
the military; the civic, understood as the spread of Christian family values with their
particular notions and norms of gender and sexuality; the epistemic and subjective,
or the control of knowledge and subjectivity, which regarding content includes both
Christian and modern rational thought, and structurally means the devaluation of
non-Western cosmologies and epistemologies; as well as the control of nature and of
natural resources (Mignolo 2005, p. 11, 2012, p. 143). Given this list, the coloniality
of power appears as a highly extensive logic.

Mignolo holds that such coloniality should be seen as “the untold and unrec-
ognized historical counterpart of modernity” which can neither be disconnected
from it nor undone otherwise, at least as long as Western modernity exists (Mignolo
2005, xi). Against this backdrop, he speaks of modernity/coloniality instead of
modernity, and considers all attempts at “repairing” modernity, for instance of



Considering the Coloniality of the Liberal Script 51

finishing, or completing it in order to include all those who at some point in
history, despite modernity’s universalistic claims, have been excluded from it, as
an inevitably futile endeavor that in fact could not but “keep on producing colo-
niality” (ibid., xi, xv). Mignolo contests the assumption that modernity’s inherent
problems were problems of unequal inclusion into a framework that in princi-
ple could be assessed as both good and all-encompassing, and thus of an inad-
equate actualization of modernity’s universalistic claims. And he seems to have
two reasons for this. The first reason is the systemic inequality across all social
fields that Western colonialism has produced—instead of merely not challenged
and attempted to undo—from modernity’s beginning. The second reason is his
taking issue with the universal pretensions of Western modern knowledge and
normativity claims, pretensions that to himnecessarily imply the devaluation of non-
modern, or rather non-Western epistemologies and moralities. To Mignolo, Western
universality necessarily implies a claim to uniformity and hence an anti-plural
stance.

1.1 Border Thinking and Delinking

As the primary source of critique against modernity/coloniality, Mignolo suggests
what, borrowing from Chicana feminist Gloria Anzaldúa (Anzaldúa 1987), he refers
to as “border thinking.” To him, border thinking is a form of knowledge that criti-
cally reflects onwhat he calls the colonial wound, the damaging effects of colonialism
and colonial modernity. This type of critical thinking necessarily entails two things:
first, both subaltern and non-Western/indigenous epistemologies; and second, inter-
culturality in the sense of epistemic plurality, which is supposed to counteract
the encompassing and hence—to Mignolo—inevitably totalizing logics of modern
thought. Border thinking for him is in this sense also the starting point for a disrup-
tion of discursive forms of coloniality orWesternmodernity by imagining a different,
pluralized world—a world of pluriversality instead of universality (Mignolo 2011a,
p. 71). Mignolo’s prime example for the setting into work of interculturality are
projects of bilingual education (Mignolo 2005, pp. 117–128), as well as the thought
of the Mexican Zapatistas that links Marxist categories to indigenous cosmology
(Mignolo 2000, p. 140).

The idea of delinking is at the center of much of Mignolo’s more recent texts on
Western modernity. Its range of meaning encompasses different aspects and spheres.
First of all, itmeans “epistemic disobedience,” not accepting the available options, like
when the nonalignmentmovement of the 1950s chose to delink from themajorWest-
ernmacro-narratives, namely capitalism and communism (Mignolo 2011b, p. 1). In a
more actor- or subject-related sense, delinking furthermoremeans decolonization as
the opposite of assimilation.Mignolo speaks of acts of undoing the coloniality of one’s
being, sensing and knowing, and hence one’s colonial subjectivation in this regard—
and qualifies this type of work on the self as the first step toward pluriversal instead
of universal and thus (to him) necessarily uniform horizons (Mignolo 2012, p. 189).
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In order to understand the necessity and even urgency that Mignolo attributes to
this endeavor, it seems helpful to remind oneself of the immense power of colonial
education—even today, Latin American curricula up to the university level are most
often strongly Eurocentric.

As far as content is concerned, to Mignolo, delinking means a turn toward the
communal, for instance in the form of the Caracoles, the local organizational units
of the Zapatistas (Mignolo 2011a, pp. 320, 324–328). Furthermore, he associates
delinking with practices and conceptions of economy, politics, ethics, philosophy,
technology, and society that are notmotivated by progress and economic growth, but
rather by human well-being (Mignolo 2012, p. 81). According to Mignolo, delinking
leaves modernity/coloniality behind in so far as it parts with its predominant fea-
tures, namely what he calls an “egological” epistemology and politics, to which he
attributes universal pretentions (ibid., p. 81). He holds that in practice such ego-
logical epistemology and politics translate into neoliberalism, as well as—in the
words of Vandana Shiva whom he quotes at this point—into a “monoculture of
the mind,” a monoculture of thinking (ibid., p. 67). The effect of this monoculture
is a suppression and displacement of other, particularly of nonindividualist and of
nonrationalist forms of sensing and thinking. And it is precisely such subjugated
epistemologies that delinking attempts to make space for (ibid., p. 170). The aim
of this space-making gesture is not to replace Western universalism with any kind
of non-Western epistemology or doctrine. Rather, the aim is to foster epistemic plu-
rality. And in this sense, delinking for Mignolo does not mean to position oneself
simply outside of capitalism and Western civilization. Rather, it means embracing
“exteriority,” the position of “the outside created in the process of creating the inside”
(Mignolo 2011b, p. 6), which can be understood as the position of those who have
been excluded, made superfluous, rendered as the other in processes of Western
self-formation.

In his 2011 book The Darker Side of Western Modernity, Mignolo presents delink-
ing as the “decolonial option” (Mignolo 2011a). This is his preferred future tra-
jectory out of a list of five such trajectories; next to the decolonial option these
are “rewesternization,” for instance in the foreign politics of the Obama adminis-
tration that attempted at rebuilding global confidence in the US; “reorientations
of the Left” after the demise of the Soviet Union and the economic crisis of 2008,
ranging from religious actors and the World Social Forum to left governments
in Latin America; “dewesternization” or Asian self-affirmations against Western
thought, particularly in current India and China; and the “spiritual option” that
seeks to find ways beyond consumer capitalism and development, like in the case
of Native American conceptions of land as spiritual rather than as a commodity,
and of buen vivir, the good life, as different from development (ibid., pp. 35–63).
In short, the decolonial option means epistemic disobedience, acts of delinking
from modernity/coloniality and the colonial matrix of power in favor of embrac-
ing alternative routes which, each individually as well as taken together, establish a
“pluriversal world, a world in which truth and objectivity in parenthesis is sovereign”
(ibid., p. 52).
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1.2 Pluriversality

Mignolo is highly critical of what he calls “objectivity without parentheses” (Mignolo
2011a, p. 90), which he holds to result in what we might want to call populism
or totalitarianism on the one hand, and exploitative forms of capitalism on the
other hand (ibid., p. 70). Nevertheless, it remains unclear what exactly he refers to
when he speaks of “objectivity without parenthesis” and of what seems to be its
synonym, universality—for instance when he notes that the “desirable hegemony
is the hegemony of truth in parenthesis that defines the horizon of pluriversal-
ity as a universal project” (ibid., p. 44). Mignolo clearly states that pluriversality
was different from cultural relativism (Mignolo 2012, p. 199). Nevertheless, the
hegemony of truth in parenthesis he envisions seems to be a pluralism of inde-
pendent epistemic communities that refrain from imposing their perception of
truth on others; and these communities seem to be more or less self-reliant units
that are based on a shared, and hence internally noncontroversial, worldview,
instead of highly interlinked, fluid entities with multiple forms of exchange and dia-
logue. So it remains unclear in which way pluriversality cannot not lead to cultural
relativism.

Western epistemology, by contrast, in Mignolo appears as a homogenous black
box, a box in which everything works according to the same logic of rationality and
universalism. To me, this conception seems questionable—for two reasons. First,
it neither acknowledges those currents within Western thought that conceptualize
modernity as dialectic or ambivalent—like for instance first-generation Frankfurt
School critical theory or poststructuralism—nor those currents within Western
thought that precisely criticize any favoring of individualism and individualist ratio-
nalism; examples for the latter range from feminist care ethics (e.g. Gilligan 1982;
Larrabee 1993) via positions in the field of post-humanism (e.g. Braidotti 2013;
Haraway 2016) to the convivialist manifesto (Les Convivialistes 2014).³

Second, I hold that several serious problems of Western modernity’s history and
present, like colonial racism or different kinds of gender hierarchies, while they prob-
ably should be described as being linked to colonial modernity, are not effects of
normative universalism as a rationale, but rather of the construction of those natural-
ized differences that Quijano talks about, and therefore of the reduction of universal
justice claims to a lucky few, namely white European heterosexual males, and the
exclusion from these claims of all others. Mignolo is neither interested in teasing out
the potential gaps between normative universalism and Western epistemic imperi-
alism (with necessarily totalizing effects), nor in the rift between Western modern

³ It must be noted that in his co-authored volume On Decoloniality, Mignolo does briefly refer to Rosi
Braidotti’s book on the posthuman. But he jumps to opposing her position to the work of decolonial
critiques ofWestern notions of the human, and to qualify her take on the posthuman as “a Eurocentric cri-
tique of European humanism” (Mignolo/Walsh 2018, p. 171). He does so regardless of the fact that in her
book that he refers to, Braidotti affirms the postcolonial and ecofeminist critique of humanism by authors
like Frantz Fanon, Edward Said, Paul Gilroy, and Vandana Shiva (Braidotti 2013, p. 45–50)—authors
whom Mignolo usually reclaims for his own theoretical position, as well.
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universalism and Western modern difference claims.⁴ Rather, he contents himself
with qualifying all of these strands of thought as aspects of the colonial matrix of
power.

2 Deconstruction

Gayatri Chakravorty Spivak interrogates Western modernity in a decidedly differ-
ent way than Mignolo. Like him, she is far from reducing Western modernity to its
noble ideas and ideals. Unlike him, however, she neither treats it as a black box nor
fully rejects it. Rather, she engages in complex deconstructive readings of Occiden-
tal claims, texts and action. While Mignolo rejects modernity/coloniality, which he
holds to be a fixed package, Spivak considers Enlightenment thought as valuable, and
any wholesale rejection of it as dangerous. Accordingly, she assesses the globaliza-
tion of European Enlightenment thought through European colonialism as both an
enablement and a violation, and claims a double-edged attitude to it (Spivak 2008,
p. 263f., FN 2). In her book A Critique of Postcolonial Reason she has coined the
expression “enabling violation” to have a name for the ambivalence that is prevalent
here (Spivak 1999, p. 371). To her, this ambivalence can never serve as an excuse,
or even ennoble, the violating component of the colonial globalization of European
Enlightenment thought; as an explanation she offers the image of “a rape that pro-
duces a healthy child, whose existence cannot be advanced as a justification for the
rape” (ibid.). But this does not render any aspect that imperialism globalized either
useless or problematic. On the contrary: “the enablement must be used even as the
violation is re-negotiated” (Spivak 2008, p. 15).

2.1 Deconstruction as Method

Spivak has become famous in the realm of US humanities as the translator of Jacques
Derrida’sOfGrammatology. Accordingly, to her, a “deconstructive politics of reading”
would refrain from any rejection of the great Enlightenment authors like Kant, Hegel
or Marx as “motivated imperialists”—not the least because she holds “our sense of
critique” to be “too thoroughly determined” by those authors (Spivak 1999, p. 6f.).
Instead, deconstruction would attempt to put their thought to use, or, in her own
words, it would “acknowledge the determination as well as the imperialism and see
if the magisterial texts can now be our servants” (ibid., p. 7). Against this backdrop,
Spivak’s plea for using the enablement that European Enlightenment comes with is
a deconstructive move par excellence.

But to her, deconstruction entails even more. It also implies “displacing rather
than only reversing oppositions (such as between colonizer and colonized) by taking
the investigator’s own complicity into account” (ibid., p. 244)—which does not only

⁴ For a more detailed critique of this disinterest, see Kerner (2019).
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mean a move beyond colonial difference lines, but also a self-reflexive stance. Three
aspects seem important in this regard. First, a self-reflexive and hence self-critical
mode which necessarily also includes the critic and their critique itself. Second,
a stance of providing constant critical accompaniment to something one has not
founded nor aspires to found, but rather finds oneself confronted with, something
one may assess as problematic, yet that “one cannot not want” (Spivak 1996, p. 28).
The third aspect, finally, is the production of readings and interpretations that com-
plicate common assessments of things, like for instance the liberal script, and that
shift the (historical) complexities of these things into the focus of attention.

Regarding the first item on this list, the self-reflexive mode, Spivak elaborates
on various aspects. First of all, she problematizes the romanticizing of precolonial
conditions and cultures. Furthermore, she is highly critical of romanticizing the sub-
altern, their knowledge and their readiness for political resistance in the present, and
holds that such representations of the subaltern often serve to render romanticizing
authors’ own political aspirations, as well as their authorship in the act of represen-
tation, transparent. In her essay “Can the Subaltern Speak?,” she has addressed this
concern with regard to Michel Foucault and Gilles Deleuze, both of whom she criti-
cizes for their attempt to recenter subjugated forms of knowledge without taking the
effects of ideology into account (Spivak 1988). To her, such effects potentially affect
any group of knowledge producers, including the most marginalized ones. In her
Critique of Postcolonial Reason, she moreover identifies problematic ways of non-
reflexivity in texts that would nowadays most probably be classed as belonging to
Area Studies, including texts that look at explicitly nonromantic subject matters. Her
prime example is Edward Thompson’s book Suttee: A Historical and Philosophical
Enquiry into the Hindu Rite of Widow-Burning from 1928, that according to her,
due to its methodological Eurocentrism, evokes the problematic figure of the “third-
worldwoman”who is caught between “tradition andmodernization, culturalism and
development” (Spivak 1999, p. 304). To Spivak, this figure obscures the situation of
actual Indian women, including their agency, which often transcends the binaries
just mentioned, and hence renders the supposed exclusivity of the options that they
offer as a flawedone. According to Spivak, the scenario created byThompson further-
more conceals colonial geostrategic and economic interests, as the British primarily
appear as modern saviors of Indian women (ibid., p. 303).

But Spivak, who is keen on displacing (rather than simply reversing) oppositions,
does not extend her critique with regard to sati, the self-immolation of widows, to
the British in India alone. She is also critical with regard to male local elites, some
of whom collaborated with the British in codifying Hindu law (and hence also the
once decidedly more complex regulations with regard to sati), and others of whom
romanticized this practice. According to Spivak, instead of misrepresenting sati as
a widespread misogynist tradition, as the British did, local elites misrepresented it
as an expression of the free will of true Indian women. “The ambiguity of the posi-
tion of the indigenous colonial elite is disclosed in the nationalistic romanticization
of the purity, strength, and love of these self-sacrificing women,” (ibid., p. 296) she
writes.
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It seems to be both her deconstructivism and her feminism that make Spivak go
beyond colonial oppositions—in favor of assessing colonial and postcolonial con-
stellations in a more nuanced way, in a way that attempts at shifting (historical)
complexities into focus, particularly where they have been occluded. With regard to
how history is narrated, this implies an interest in, and an attention to, the ruptures
colonialism has produced, as well as the legacy of these ruptures after indepen-
dence. “One of the most fascinating aspects of postcoloniality in a former colony is
the palimpsest of precolonial and postcolonial continuity raptured by the imperfect
imposition of the Enlightenment episteme, itself travestied in themetropolitan social
formations of the eighteenth and nineteenth centuries,” Spivak writes (ibid., p. 239f.).
To illustrate what this may mean in practice, how such complex constellations of
multiple norms, traces, impositions, and institutional debris should be understood,
she refers to the hill district of Sirmur in Northern India, now part of India’s par-
liamentary democracy, which under British rule was recognized as a princely state.
According to Spivak, the royal house of Sirmur “had come to feel its ‘royal’-ness rather
more strongly under colonial influence, writing its accoutrements on a European
model, or even perhaps a European conception of a ‘native’ king” (ibid., p. 240). So in
this example, colonialism did not at all mean a doing away with feudal traditions—it
rather reinforced these traditions, allowed or even fostered their remodeling accord-
ing to European examples and ideas. The Enlightenment that Europe exportedwas at
best an imperfect one. It furthermore came with a lot of not-so-enlightened baggage,
baggage that once unpacked, wasmore or less free to be put to neither-so-enlightened
use.

2.2 Human Rights in Practice

In 2004, Spivak published an essay on the question of human rights called “Right-
ing Wrongs.” This essay is another illustration of Spivak’s critical attitude to Western
modernity, and I suggest that it can also be read as an illustration of what she might
make of the respective aspects of the liberal script.

To set out, Spivak clarifies that she is not at all interested in problematizing
human rights as inherently Eurocentric, as other critics might do; rather, she
thinks of how their potentials may be put to use for the task of “the righting of
wrongs” (Spivak 2008, p. 15). According to her, this practice indeed blurs the pre-
dominantly European origins of human rights, or rather renders them politically
irrelevant: “in the Global South, the domestic human rights workers are, by and
large, the descendants of the colonial subjects, often culturally positioned against
Eurocentrism,” she writes (ibid., p. 16). We may therefore say that what for Spi-
vak matters most with regard to human rights is the practice of righting wrongs
that they can be used for. Human rights interest her less as a legal text, but rather
as a political instrument to be used from below, which requires accompanying
activism.
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Spivak’s concrete suggestion in this regard is educative work, a particular kind of
pedagogy. The basic aim of such work is an empowerment of the subalterns (par-
ticularly the rural poor in the Global South), which makes it possible for them
to learn about their entitlements, and that enables them to perceive themselves as
subjects of human rights in the first place. The educational efforts that Spivak envi-
sions and explains in her essay (after for several years she undertook them herself )
basically consist in teacher’s trainings in the poor parts of the Indian countryside—
trainings which on a very practical level work against the predominant pedagogy that
merely consists in making students memorize instead of comprehend any content,
and which furthermore foster students’ democratic reflexes of questioning authori-
ties. Spivak hopes that in the long run, this may foster the activation of democratic
structures; structures in which human dignity is understood in the sense of an enjoy-
ment of rights (ibid., p. 49ff.). “[I]t is in view ofMarx’ hope to transform the subaltern
[. . .] into an agent of the undoing of class apartheid rather than its victim that this
effort at educating the educator is undertaken” (ibid., p. 27f.), Spivak claims. Class
apartheid in education to her is the difference between rote and comprehension—
rote learning for the poor, education fostering comprehension for the middle and
upper classes (ibid., p. 53f.). Spivak characterizes the Indian public sector education
system as “a corrupt ruin of the colonial model” (ibid., p. 56). An education that
“teaches the habit of democratic civility” and enables students to perceive themselves
as subjects of universal human rights and to act accordingly (ibid.), is hence an act
of using select aspects of the European Enlightenment tradition against legacies of
European colonialism. It is the use of the enablement to undo the long-term effects
of the violation.

3 Renewal

To briefly repeat: Mignolo rejects Western modernity as always already colonial and
suggests acts of delinking in favor of what he calls the decolonial option, namely
critical border thinking and ways of thought and life that draw on knowledge that
has been subjugated and exteriorized by European colonialism and Western moder-
nity. Spivak, by contrast, engages in critical reflections of modern texts, ideas and
action in order to deconstruct them, to shed light on their contradictions and ambiva-
lences, their instrumentalization, their unfulfilled promises, their silences and their
power effects—but also on their potentials as tools toward more justice. She does
so precisely because she assumes that we cannot want to do without these texts and
ideas. But she also holds that we should not only try to stay clear from reproduc-
ing their problems, but to furthermore undergo the extra effort that is needed for
the task of actually putting them to emancipatory use. And the “we” in this sen-
tence refers to everyone, but maybe particularly to those of us who do not find
themselves in a subaltern position, yet aim toward a better, a more just world
for all.
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Achille Mbembe chooses a third path, a path that partly coincides with the one
pursued by Spivak, and partly leads further, or at least in a slightly different direc-
tion: the path of renewing select concepts, norms, and ideas that the Western legacy
provides us with. Since his work focuses to a great extent on the history, mechanisms
and legacy of colonial racism with its long tradition of dehumanizing black Africans
as well as their descendants, it is not coincidental that the concept that he aspires to
renew is the one of humanism. Mbembe develops his ideas regarding this renewal
with reference to the work of Frantz Fanon—particularly to Fanon’s plea for a new,
critical humanism and to his conviction that a better world requires the destruc-
tion of colonial divisions and patterns of compartmentalization (Fanon 2004). What
against this backdrop Mbembe calls for is the formation of ethical communities that
transcend colonial lines of differentiation, and thereby have the potential to finally
undo them.⁵

3.1 The Legacy of Colonial Racism

In several of his writings, Mbembe reaches this suggestion after walking his read-
ers through detailed, and often painful, accounts of colonial racism and its afterlife.
Already in his seminalworkOn the Postcolony (Mbembe 2001) he focuses on the epis-
temic or discursive dimension of colonial practices and their effects in colonies and
postcolonies—primarily those racist difference constructions that European colonial
powers used to render Africa as Europe’s Other and that denied its peoples the status
of full humanity. Mbembe characterizes such difference constructions as a form of
power inherently connected to violence. Part of this refers to their content: according
to him, the reduction to physicality, ascriptions of irrationality and the animalization
and bestialization that characterized colonial imaginations of the African population
had brutalizing effects (ibid., p. 14). Furthermore, such images of Africans did not
only circulate in the sphere of the cultural, but were institutionalized in the course of
the slave trade and colonialism; they were materialized in various ways. According
to Mbembe, this made violence infuse economy, the private, language, and con-
sciousness; it became a cultural practice and constituted a spirit of violence with far
reaching subjectivation effects (ibid., p. 175).

In his more recent book Critique of Black Reason (Mbembe 2017), Mbembe
focuses on the brutality and the dehumanizing effects of colonial racism oncemore—
this time broadening his geographical focus to include Europe and North America
in terms of such effects. He does not only give a detailed account of European race
thinking as well as of its reactualizations in fields as diverse as genomics, reproduc-
tive technologies, and the spheres of digitization, securitization, and surveillance;
also capital, he claims, “still leverages racial subsidies in its pursuit of profit,” partic-
ularly in its ongoing acts of primitive accumulation (ibid., p. 23.) Even more than

⁵ For a discussion of the differences between Mbembe’s and Mignolo’s interpretations of Fanon, see
Kerner (2014); for further interpretations of Fanon’s humanism see Gilroy (2011) and Go (2012).
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for the present, Mbembe claims intricate links between colonialism and capitalism
for modern European and global history—with the American plantation, based on
black slave labor, as its most strident manifestation. Furthermore, he stresses that
colonial political practice was based on a coupling of habitualized race logics, the
logic of profit, a politics of violence and an instinct for corruption (ibid., p. 62).
The maintenance of this constellation required a pedagogy of habituation to racism
in the metropoles; such a pedagogy was “founded essentially on the principle that
the relationship to Blacks must be a relationship of nonreciprocity” (ibid., p. 63).
Accordingly, to Mbembe, the legacy of European modernity can only be understood
in correlation to European race history: “the coming of modernity coincided with
the appearance of the principle of race and the latter’s slow transformation into the
privileged matrix for techniques of domination, yesterday as today” (ibid., p. 55),
he stresses. And it almost goes without saying that to him, a meaningful critique of
Europeanmodernitymust therefore necessarily be a critique of all forms of European
racism, as well.

3.2 The Idea of a Common Human Nature

In order to undo racism,Mbembe suggests the strengthening of the idea of a common
human nature, which to him for a long time posed—andmaybe still poses—“a prob-
lem for Western consciousness” (Mbembe 2001, p. 2). Such strengthening implies
both sides of the former colonial split. With regard to the colonized, Mbembe argues
that Fanon’s revolutionary theory should be interpreted within the context of a more
general theory of the rise in humanity, when he writes:

The colonized has to propel himself, by his own force, to a level above the one to
whichhehas been consignedas a result of racismand subjugation. [. . .] In thisway,
he restores the possibility, for himpersonally and for humanity as awhole, starting
with his executioners, of new and open dialogue between two equal human sub-
jectswhere, previously, there had been opposition between aman (the colonialist)
and his object (the colonized). From then on there is no more black and white.
There is only a world finally rid of the burden of race, a world to which everyone
has a right. (Mbembe 2012, p. 24)

When Mbembe speaks of a common human nature or the rise in humanity, he
does not refer to Western humanism and universalism in an unbroken way. Nei-
ther does he endorse some simple form of post-racialism, announced from above.
For like Mignolo, he holds that there is a racist underside that the Western tra-
dition of thought has produced in order to be able to restrict its assertive claims
to people of European descent (Mbembe 2009, p. 34). Unlike Mignolo, however,
Mbembe claims that it is possible to move away from this constellation. What to
him is needed for not reproducing the effects of the colonial order in the present
is a political culture that makes it possible for every person to regain subject status,
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to be recognized as a fellow human and to engage in person-to-person dialogue,
also across the former difference lines. Creating the preconditions and hence the
possibilities for such a political culture is the task that Mbembe assigns to former
colonial states: through acts of an adequate politics ofmemory that publicly acknowl-
edges, and takes responsibility, for the atrocities of European colonialism and the
harm that it caused; by acts of restitution, particularly of human remains, the estab-
lishment of memorial sites and museums; and, even more important, by forms of
material compensation and reparations. Such forms of compensation to Mbembe
serve to undo some of the long-term effects of centuries of colonial exploitation; but
they also have the symbolic effect of re-entering into a relation of reciprocity and
mutuality (Mbembe 2010, p. 52f., 2017, p. 182f.). Only such a culture of mutuality
and the common would enable the disruption of violent colonial hierarchies, on the
one hand, and anti-colonial counter violence and revenge on the other (Mbembe,
2009, p. 35).

3.3 Transgressing Colonial Difference Lines

While for Mignolo, who advocates acts of delinking, hopes for a better future are
restricted to contexts that are posited outside of modern/colonial logics, Mbembe’s
aim is to establish ethical communities precisely across former colonial difference
lines—as difficult as this might be. In South Africa, for example, according to him
it demands no less than a recognition of “black people’s capacity for self-making,
self-reference and self-expression” and “versions of whiteness that are [. . .] consti-
tuted [. . .] around an ethics of mutuality and human solidarity” (ibid., p. 36)—and
hence a severe break with logics andmindsets of apartheid. For Europe, this means a
clear departure from current border andmigration policies as well as bordering prac-
tices, which have led to thousands of deaths in the Mediterranean, while a European
passport entitles the holder to wide-ranging global freedom of movement. Mbembe
characterizes the current constellation rather as a continuation than a disruption of
colonial difference lines. His goal, instead, is a politics guided by a planetary “ethics
of the passerby” that decidedly transcends all forms of racism and nationalism and
that problematizes, and attempts to overcome, hierarchizing and excluding border
regimes (Mbembe 2019, p. 184ff.).

When reasoning about practical implications of the transgression of colonial dif-
ference lines, Mbembe holds the European tradition, and those who claim to be
its trustees, accountable—unlike Mignolo, who renounces this tradition, and Spi-
vak, who is interested in attempts at putting its enabling tools to emancipatory
use. According to Mbembe, postcolonial thought “calls upon Europe to live what it
declares to be its origins, its future and its promise, and to live all of that responsibly”
(ibid., p. 38). For a model of conviviality across colonial difference lines he refers to
what he calls “Afropolitanism”—and hence precisely not to European examples. To
him, Afropolitanism is a form of thought that rather looks for transgression than for
roots; it is furthermore the lived experience of people in African countries, shaped
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by migration, dispersion and mobility, and a form of identity that rather embraces
then expels the foreign and the strange, that counts with them as a normal condition
of life (Mbembe 2010, pp. 221–229). That (not only) contemporary Europe has a lot
to learn from such a stance, is without any doubt.

4 Conclusion

Neither Mignolo, Spivak or Mbembe voice a direct interest in the liberal script when
critically assessing Occidental claims and action. Rather, they use other terminol-
ogy to give a name to what they engage with: modernity/coloniality in the case of
Mignolo, European Enlightenment in the case of Spivak, and racism, violence, and
the denial of a common human nature in the case of Mbembe. But the liberal script
is either part of the particular constellations that they highlight, or is considerably
challenged by these constellations (which are all made in Europe and hence by a con-
text that predominantly claims the liberal script). I therefore suggest that the three
authors’ considerations on current forms of coloniality and on ways of undoing or
moving away from them can help us understand those problems and contestations of
the liberal script that have something to do with its coloniality—despite the different
emphases and terminology chosen.

Mignolo, Spivak, andMbembe differ in many respects—but in some regards their
critical accounts also overlap, or at least seem compatible. All three stress that Euro-
pean colonialism wasn’t in the first place a strategy-game of European states that
competed for their place in the sun, nor a noble civilizing mission—but rather
a severe violation, comprising genocide, slavery, massive forms of dispossession
and exploitation, social, political, and cultural destruction, and the global institu-
tionalization of racism, including the subcategorization of humanity into different
naturalized as well as hierarchized “races.” Mignolo, Spivak, and Mbembe also stress
that European colonialism has always been intricately linked with, has always been
a component of, Western modernity, and that from a colonial (and, for that mat-
ter, post- and decolonial) perspective, this has always been quite apparent. I hold
this to be very important—since from a Western European view, this link for a very
long time has not been apparent, has in fact been systematically occluded, which I
think should be interpreted as an effect of coloniality itself. This occlusionmight have
worked since the barbarity that was an essential component of European colonialism
happened for the most part outside of the European mainland. But this also means
that modern Europe, from its very beginning, engaged in a huge endeavor of export-
ing barbarity—while at the same time claiming that reason and progress were among
its core principles. Mignolo, Spivak, Mbembe and several other authors writing in
the critical traditions of post- and decolonial theory remind us to take this export
of barbarity seriously when we attempt at understanding both Western modernity
and the world as we know (and often don’t know) it. And they remind us to do so
because they have good reasons to assume that the effects of this export (and in part,
the export itself ) are far from over. A historically rooted skepticism toward Western
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norms and proclamations in non-Western contexts is only one of these effects. Such
skepticism reacts both to the double standard that is apparent when Western norms
and proclamations despite their universalism are put into practice very differently
in different sites and contexts of this world, and to the long history of Europe’s and
the rest of the West’s instrumentalizing of their supposedly noble or at least reason-
able norms for imperial ends. And this is where the liberal script comes in. I suggest
that there are three aspects regarding the coloniality of this script that the work of
Mignolo, Spivak, and Mbembe helps us understand. These aspects concern matters
of instrumentalization, of exclusion, and of provincialism.

4.1 Liberalismʼs Instrumentalization

The first of these aspects relates to acts and problems of liberalism’s instrumen-
talization for imperial ends, to the instrumentalization of liberal ideas and ideals
by self-proclaimed liberal actors for illiberal purposes—the history of European
colonialism, but also our global present, are full of examples. Gayatri Chakravorty
Spivak refers to this in her famous discussion of the British ban of sati in colonial
India, which according to her was embedded in a discourse that severely misrep-
resented the socio-economic context of the practice of sati, and instead was based
on—and constructed—the assumption of a deep difference between an inherently
sexist Indian culture and an anti-sexist British or Western one; which served as a
legitimation for intervention. “White men saving brown women from brown men”
is Spivak’s often-quoted short formula for this logic; a logic in which “[i]mperialism’s
(or globalization’s) image as the establisher of the good society is marked by the
espousal of the women as object of protection from her own kind” (Spivak 1999,
pp. 287, 291).

Whatmakes cases like this complicated, and therefore characteristic of liberalism’s
instrumentalization for imperial ends, are two aspects. The first is the liberating com-
ponent entailed in it. Spivak herself claims that “the abolition of sati was in itself
admirable” (ibid., p. 290). But this does not suffice to render the colonial endeavor
that used this act of abolition for its self-legitimation a liberating process. It was still a
violation—and even its liberating component was affected by this fact. This becomes
apparent when the second aspect that makes Spivak’s case characteristic of liberal-
ism’s instrumentalization for imperial ends is taken into account: gender. Gender
relations have been used as markers of national, colonial, and imperial difference
throughout modern history; interventions in gender relations have been elements
of national, colonial and imperial politics as well as conflicts all through this time
(see e.g. Minh-ha 1989; Puar 2007; Yuval-Davis 1997). Spivak reminds us that when
liberalism in the form of women’s liberation, of women’s protection from her own
kind, is used as a justification for intervention, actual women, who may have their
own ideas about their need for salvation, are rendered passive objects, as their own
agendas, feminist or otherwise, are usually silenced in the process. In other words:
When liberal ideas are instrumentalized for imperial ends, the self-determination
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of those most affected is in danger of being neglected. This means that while the
idea being instrumentalized may be liberal, the practice of its supposed realization
is not. The liberal idea itself is lost in realization. At best, it appears veiled beyond
recognition.

4.2 Liberalismʼs Exclusions

The second aspect regarding the coloniality of the liberal script that I want to
address refers to problems of exclusion. Here, the insights we owe to AchilleMbembe
seem especially helpful. For Mbembe stresses the dehumanizing effects of colonial
racism—a form of racism that has accompanied liberal thought and action from
its beginning, and was in fact always deeply interwoven with it (see e.g. McCarthy
2009; Metha 1999; Mills 1997). Empirically, these effects played out in acts of vio-
lence, exploitation, aggression, and abuse. Conceptually, colonial racism facilitated
the exclusion of Black people from the status of full humanity, and hence as potential
addressees of liberal norms. Only in this waywere the aforementioned atrocities even
possible. Racism has in this sense always served as a conceptual tool for restricting
liberal norms to a lucky (predominantly white,Western) few. Conceptually restricted
this way, the exclusive application of liberal norms could even appear as a full
and consistent application: those whom it excluded were not considered to matter
anyway (see also Paulin-Booth, this volume).

Only when the racist restrictions are questioned, and undone, does the double
standard of exclusive applications of liberal norms become evident. According to
Mbembe, to date we are still far away from a world beyond colonial racism and the
restrictions it comes with, and a lot has to be done to reach such a state in which
each person on this globe matters and really counts the same. This also means that
actually existing liberalism has by no means shed its coloniality, which has in fact
accompanied it from the beginning. With Mbembe, we can assume that liberalism’s
escape from coloniality is in principle possible, at least regarding the basic liberal
ideal of equal humanity. How likely such an escape will be, however, remains to be
seen. What is clear is that sincere anti-racist efforts are necessary to ever attain this
goal. Liberal norms of equality alone are not enough.

4.3 Liberalismʼs Provincialism

The third aspect regarding the coloniality of the liberal script that I want to address
reaches even deeper, and may go as far as calling for efforts of a restructuring of
the architecture of liberalism. For following Mignolo, we may also problematize the
Western provinciality of the liberal script, and the implications of nevertheless treat-
ing it—explicitly or implicitly—as a script of universal value (see also Menzel, this
volume). While it must be noted that what in International Relations is called the
“Liberal International Order” is indeed influenced by more global powers than the
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United States andWestern European ones alone (see Risse, this volume), the question
remains open in which ways current liberalism can accommodate those forms of life,
and those forms of relating to the world, whose representatives have nevertheless
been excluded from the making of this order, and who in the history of liberal ideas
have figured as the distant other, as contrast, rather than as authors. If we turn to cur-
rent indigenous struggles inNorth America, for instance, we encounter both a search
for alternative bases of community and politics, namely ones that implicate indige-
nous knowledge systems, experiences, and analyses, and an emphasis on a particular
connection to land (see e.g. Byrd 2011; Coulthard 2014; Lightfoot 2016). I hold that
we have to assess case by casewhether such new answers to the problems produced by
North American settler colonialism will be commensurable with liberal answers or
not; in which ways they will challenge and possibly alter liberalism, and where they
will depart from it; and in the latter case, whether there may be a liberal reaction to
such departure that refrains from modes of coloniality.

The Western provinciality of the liberal script can also play out in contexts other
than former settler colonies. How a good relation between individual and collec-
tive self-determinationmay look like, for example, is being answered very differently
across the globe—and the insistence that the liberal preference is the one that guar-
antees the greatest freedom, can be perceived as simply wrong, but also as imperial.⁶
Decolonial studies teach us that it is the history of European colonialism that con-
nects liberalism’s Western provincialism to the ongoing danger of coloniality. For
against the backdrop of our common global history, Western imperial action can
hardly ever escape coloniality; and liberalism’s universal claims can hardly avoid the
perception as imperial.

4.4 Ways Out

What should, against the backdrop of this scenario, be done? If we go back to thework
of Mignolo, Spivak, and Mbembe, we find very different answers to this question,
for the three authors clearly diverge with respect to the conclusions they draw from
their diagnoses.⁷ Mignolo seems to be the most pessimistic, or skeptical, with regard
to possibilities of repairing the modern constellation—hence his suggestion to delink
from it, to exit, and to find resources for creating alternatives in Western moderni-
ties’ exteriorized communities and cosmologies, as local as these may always remain.
Contemporary liberalism, to Mignolo, must appear as an element of the problems
that we owe to colonial modernity, and hardly ever as part of a solution. Spivak, on

⁶ For an example of the complex relation of individual and family rights in Lebanon and other parts
of the Arab world, and some of the implications of this complexity for notions of freedom as well as for
feminist claims, see e.g. Joseph (1994, 2008).

⁷ At this point itmust remain an open question towhich extent the differences betweenMignolo, Spivak
and Mbembe are not “merely” theoretical, at the most given to the different intellectual traditions they
build their accounts on, but also influenced by the distinct historical trajectories and experiences they base
their respective theorizing on—Mignolo from the perspective of Latin American colonial experiences,
Spivak with reference to Indian (and other Asian) ones, Mbembe mostly to (South) African ones.



Considering the Coloniality of the Liberal Script 65

the other hand, rather looks out for the ambivalences of Western modernity, and
seeks to make use of the enablements it promises to everyone—while stressing that
these enablements don’t at all come naturally to everyone, but rather have to be
claimed and fought for. But in the sense that European colonialism globalized these
enablements, she holds them to be universal (and indispensable); at least in princi-
ple. This also applies to human rights, a liberal instrument par excellence. Mbembe,
finally, even goes a step further, when he holds Europe accountable for what it pro-
claims to stand for. If taken seriously, the implications of such an attempt of Europe
at assuming accountability would imply tremendous change—within the continent
itself, but also globally. So even if Spivak and Mbembe do not renounce liberalism,
as Mignolo does, both make clear that it can never be more than a tool for working
toward a better future; it is not already the realization of such a state. Spivak reminds
us that the liberal script is unlikely to escape its historical baggage of coloniality as
long as it appears as a mere prescription, implemented from above. And Mbembe
points to the effort that is required on the part of liberalism’s proponents to allow it
to live up to its inclusive promises—hoping this will prove to be possible.⁸
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On theGovernment of Liberty
Writing the Liberal Script into Action

Friederike Kuntz

1 Introduction

Scripts relate to “rules of execution” (Vismann 2013, p. 87). They are inevitable. Even
going off script is scripted. But scripts not only demand (re)enacting. Scripts also
need to be made in socially effective ways. Yet, we tend to overlook the myriad little
devices through which scripts are inscribed on a daily basis. Many of these devices
constitute taken-for-granted infrastructures of social life. They include dictionaries
and manuals, and other such guides. Texts such as these are “inscriptions” (Latour
1992). Like maps, they prompt certain realities and conduct. This paper is about
how such texts, as material forms of practice, write into action the liberal script, and it
argues that it is this material, practical dimension of this script that is to be taken into
account. Since the word “liberal” has come into use in relation to politics in the 19th
century (Valverde 2021, p. 43; also Paulin-Booth, this volume), various instructional
genres of texts have been concernedwithmapping out liberal government. The target
audience of such texts have often been citizens and government professionals, such as
public servants, politicians, and (international) lawyers, whose knowing, thinking,
and conduct they have sought to guide.¹ Instructional texts in and since the 19th
century have thus contributed to working up liberalism into a script for going about
the thinking and doing of human government. They have, along with this, enabled
the “[r]eproducibility and learnability” of such a government beyond inter-personal
settings, which is crucial for practice, while steering and laying down the rules for its
exercise (Vismann 2013, p. 87).

Instructional texts thus open a window on the assembling of the script of liberal
government, as practice, and through mundane everyday devices that are them-
selves embodied forms of practice as well as attempts at its governing. Taking this
perspective allows exploring the liberal script through the lens of its writing into
action, and thus as itself a matter and effect of actual practice (e.g. Akrich 1992;

¹ Instructional texts here are understood to comprise texts that aim at guiding thinking, knowing, and
conduct, and which typically announce this goal. While the paper focuses on dictionaries, manuals and
textbooks, the genre includes also regulations, decrees, self-help literature, travel guides, science atlases,
and so forth.
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Latour 1992). Instructional texts are by design acting “artifacts of knowledge prac-
tice” (Riles 2009, p. 7). They operate as agents of realities, visibilities, entities, practice,
and so forth, indeed entire worlds, which they construct and circumscribe (Wal-
ters 2002). “[W]riting,” as Bruno Latour and Steve Woolgar (1986, p. 245) stress, is
“not so much a method of transferring information as a material operation of creat-
ing order,” with order generally implying discrimination among possible statements.
Instructional texts embody this operation, which is also referred to as “inscription”
(e.g. ibid.; Latour 1992), and, in doing so, render it mobile as well as operate as its
agents (Latour 1986). Such texts in other words are both mediators and intermedi-
aries of knowing, thinking, and doing that, at the same time, are themselves material
forms, or, “durable, mobile traces” (Walters 2002, p. 91) of knowledge practice. They
therefore have also a collective rather than individual nature (Daston and Galison
2010, p. 26); their authority stems from the state of art (Vismann 2013, p. 88). It is
through their materiality—including their practice—that such texts constitute oper-
ators of scripts and act on practice. In turn, this affects entire fields of action—such as
that of liberal governing—in a practical, material process. Instructional texts do not
only chart visibilities, realities, entities, subjects, operations, and so on, but also exert
themselves as “expert others” (Rimke 2000, p. 62). They moreover forge and seek
associations and alliances with other texts, institutions, practice, subjects, and things.
What they say cannot simply be disregarded. “Those who don’t go by the norms, who
don’t follow the rules of the trade,” as Cornelia Vismann (2013, p. 88) observes of
instructions, “will be relieved of their right to exercise their activity.” Yet, the practical,
material process of programming through such texts is never a sure thing. Resistance,
struggle, contestation, andmodification in principle are always possible, though they
may come at certain costs. In suggesting a thus neo-materialist and practice-oriented
approach, this paper draws inspiration from scholars who combine the analytics
of government of Michel Foucault and the network analysis of Latour to draw out
the materiality of discourse (Walters 2002, p. 90, following Peter Miller and Nikolas
Rose).² Studied through this lens, the liberal script is not in “shared understandings”
(Zürn andGerschewski, this volume) but is the product of “amundane and generally
ignored realm of practices which enable realities to be inscribed, and spaces of visi-
bility assembled” (Walters 2002, p. 91). Instructional texts belong to that realm. They
are not reducible to meaning making and normative justification by human beings
nor the system of language, but are things that act, for example by embodying the
assembling of a set of heterogenous elements into the script of liberal government.
Such an approach is still sociological but shifts focus from overlapping statements
by all liberal speakers to more-than-human agents—instructional texts on liberal
government—and their practice of the liberal script. To trace this script, an analytic

² Materiality in new materialist terms generally implies corporeal or physical existence, its relational
or networked mode as well as agentic force. The suggested take does not exhaust a new materialist lens
nor the material, practical agency of instructional texts as embodied forms of knowledge practice. It is an
opening.
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grid is employed which—inspired by Foucauldian analytics of government—focuses
on ends, entities, subjects, operations, and means of that script as an object of the
“conduct of conduct” (Foucault 2002, p. 341) by instructional texts, as well as on
instructional techniques of the analyzed texts.

In the following, this paper begins the task of retracing the material assembling
and (re-)inscription of the script of liberal government in and through instructional
texts. It exemplifies the composition of this script as well as the mechanisms of its
imposition and exercise across 19th-century instructional texts. These texts are peo-
ple’s and citizen’s dictionaries and manuals, and manuals or textbooks of political
ethics, politics, and international law. They have provided definitions of “liberalism”
and/or have been classed via their authors as representative of liberalism, for themost
part by other 19th-century instructional texts. A number of these texts were pub-
lished by renowned and practicing politicians, (international) lawyers, diplomats,
and philosophers of their times (here: Bluntschli, Lieber, Martens, Renouvier).³ Yet,
the focus here is on instructional texts signed by those names, and not on these per-
sonas. This exploration of the writing into action of the liberal script unfolds, first,
what I call the government of liberty as the core problematique of this script and
reason for its extension beyond the state to the international realm and, second,
illustrates inscription techniques of authority and institutional alliance. However,
this exploration is only a first step in what is in fact a larger research program. This
research program entails, in short, tracking and following (re-)inscription devices of
liberalism’s script since the 19th century and up until the 21st century, the assem-
blages and alliances they create or sustain, the practical fields they (re)instill, and
little or large(r) resistances offered to them and their liberal script. It is a sketch of
this research program that the paper culminates in and ends with. The exploration of
the operating of the script of liberal government by 19th-century instructional texts
that precedes this sketch addresses three questions:What, according to 19th-century
instructional texts, does it take to govern and to be governed liberally? What are the
realities and visibilities of this activity in terms of ends, entities, subjects, operations,
and means? How have such texts attempted to write the script of liberal governing
not only for but actually into action?

³ For example, Lieber and Bluntschli have already in their own times been associated with liberalism.
TheManual of American Literature-A Text-Book for Schools and Colleges (Hart 1873, p. 243), for example,
points to “the liberal principles” of Lieber. The same is noted for Bluntschli in, for example, the Meyers
Konversations-Lexikon (Bibliographisches Institut Leipzig 1874, p. 378); similarly Wurm (1895, p. 426).
Renouvier features in 19th-century dictionaries as liberal—e.g.Dictionnaire International des Écrivains du
Jour (DeGubernatis 1891, pp. 1667–1668)—or socialist philosopher—e.g.DictionnaireGénéral de Biogra-
phie Contemporaine Française et Étrangère (Bitard 1878, p. 1021)—or both—e.g. Dictionnaire Universel
des Contemporains (Vapereau 1870, pp. 1526–1527). Note, for Martens, no such entry could be found,
which, however, might be due to the many possibilities to write his name and my limited language skills
in Russian. I therefore rely on Martens’ institutional association with the 19th-century Institut Du Droit
International, of which Bluntschli was a founding member, and which pursued a liberal cause, on this, see
Koskenniemi (2004). Lieber’s, Bluntschli’s, and Martens’ works have been influential in their own times
and are still classics of the history of international law. Most of these works have seen several editions and
translations; some have also been re-edited.
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2 Writing Liberal Government intoAction—a
19th-CenturyRetrospective

In the 19th century, dictionaries and manuals for the “common people” and citi-
zen, and manuals or textbooks of political ethics, politics, and international law have
engaged in assembling as well as inscribing liberalism as a script of human gov-
ernment. Entries on “liberalism” under the rubric “L” in dictionaries have typically
used only a few pages, other elaborations have been more extended. Not all of these
instructional texts, however, have dealt expressly with the liberal script. Some texts
have simply been held to be liberal since their authors were understood to be liberals
by other instructional texts at the time (see fn 3). Scripting liberal government, as this
indicates, also involves assembling the writers of that script in a practical, material
process. The discussion in this section builds on this process. Yet, it puts emphasis on
the scripting of liberal government in terms of its ends, entities, subjects, and means,
and thus in terms of its realities, visibilities, and practice, across 19th-century people’s
and citizen’s dictionaries and manuals, as well as manuals or textbooks of political
ethics, politics, and international law.

In particular, this exploration demonstrates three things about the 19th-century
script of liberal government: First, this script relates to a specific problem, which we
may call the government of liberty. The problem is this: How must the exercise of
liberty by individuals and the forces this unleashes be enabled and steered to ensure
that they promote human (self-)perfection and development, or, in short, “civiliza-
tion”? Secondly, the script of liberal government gives the state and the individual a
central role in solving this problem.⁴ It charges the state with allowing and manag-
ing the exercise of liberty by individuals and the forces that this exercise unleashes.
Individuals, in turn, are given the task (to learn) to conduct themselves in exercising
liberty and unleashing its forces in socially useful ways. Finally, the script interlinks
the state and the international. The very problem of the government of liberty drives
its extension beyond the state, and demands coordination, cooperation, and organi-
zation among states to both allow and manage the individual exercise of liberty and
its forces across state borders. Against this backdrop, the international realmbecomes
itself situated within “civilization.”⁵ In addition, the exploration highlights three,
typically interlinked, techniques of authority and association across 19th-century
instructional texts, namely: first, expertise; second, what I refer to as “schooling”;
and third, institutional alliance.

⁴ Note, the individual of 19th-century liberalism is typically white, male, European. This gendered and
racist aspect cannot be further delved into in this paper, given the paper’s general purpose and space limits.

⁵ This appears as too narrow an account of the international, see e.g. Jahn (2005). Yet, through the lens
of the explored 19th-century instructional texts, the international is a space of “civilization,” not imperi-
alism. Imperialism and colonialism do not fall within the international’s realm. But this is not to say that
imperialism and colonialism would therefore be rejected. This dimension cannot be further delved into
in this paper, given the paper’s general purpose and space limits, but see fn 19.
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2.1 Constituents of the 19th-Century Script of Liberal
Government

In all of the instructional texts addressed in this paper, liberal government is linked
to the question under which conditions an individual exercise of liberty leads to
human progress. Answers to this question typically have an individual, a social, and
statist dimension. In none of the texts is the script of liberal government simply about
(individual) liberty. Rather, it requires a (self-)controlled exercise of liberty by indi-
viduals (see Schmidt, Lech, and Ramirez as well as Zürn and Gerschewski in this
volume for similar points about social qualifications in the exercise of liberty). It is in
this sense that the twoLatinwords “liber or free and liberalis, i.e. thatwhich is decent”
to which liberalism is traced in the entry in Robert Blum’s Volksthümliches Hand-
buch der Staatswissenschaften und Politik—Ein Staatslexikon für das Volk (1851) are
programmatic (Pretzsch 1851, p. 37; my transl.). But liberal government in 19th-
century people’s and citizen’s dictionaries and manuals, and manuals or textbooks
on political ethics, politics, and international law deals not only with individuals and
their exercise of liberty but also with the forces that this exercise unleashes. These
forces of liberty accumulate into processes and effects that impact on various levels
society, individuals, and, indeed, the state. Put frankly, these processes and effects
can be good or bad, salutary, or dangerous, and so on. Liberty, as Johann Caspar
Bluntschli’s (1876, p. 38; my transl.) textbook Politik als Wissenschaft underlines,⁶ is
“the creative force of the human being.” Yet, the forces that its exercise unleashes can
also be destructive. Therefore, it is not enough to enable individuals to exercise lib-
erty. The forces unleashed must be watched and managed. Liberal government thus
needs to secure a certain (self-)conduct of individuals, as the origin of the forces of
liberty, and it needs to secure, in addition, beneficial constellations of these forces at
the level of society. To this end, the state, a certain (self-)conduct of the state, and its
use of certain means are needed. To unpack these constituents of the 19th-century
script of liberal government, the section begins with entities and subjects and then
turns to the means of state government.

2.1.1 The Individual, Society, the State, the International, and Forces
of Liberty: Entities and Subjects of the 19th-Century Script of Liberal
Government
In the 19th-century script of liberal government, human nature, individuality, soci-
ety, the state, and, indeed, the international are interrelated. Human beings are
deemed unable to live and develop without society. Society augments the forces of
individuals, and is thus able to produce something more beneficial than could single
individuals—namely, human self-perfection and development, or, in short, “civiliza-
tion.”⁷ As Francis Lieber’s Manual of Political Ethics—Designed Chiefly for the Use

⁶ The textbook is the third volume of Bluntschli’s Lehre vom modernen Stat, designed for academically
educated persons and, specifically, students of the state and legal sciences (Bluntschli 1875, VI).

⁷ Labor division, obviously, is important here, see e.g. Bluntschli (1876, p. 111) and Lieber (1876,
p. 107).
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of Colleges and Students at Law (1876, p. 102), first published in 1838, emphasizes:
Human beings must naturally “associate, both for the purpose of obtaining ends of
the highest importance in the physical as well as intellectual and moral world.” As
such association, society is the condition of “civilization,” understood as “the cul-
tivation, development, and expansion of all our powers and endowments.” (Lieber
1876, pp. 127). In turn, civilization is understood to be the purpose of human exis-
tence (ibid., pp. 127, 129). Yet, this requires also that each individual perfects the
own self and use of their forces. In Charles Renouvier’s Manuel Républicain De
L’Homme et Du Citoyen (1848, p. 3)—which is a dialogue between a teacher and
pupil published “sous les auspices du Ministre Provisoire de l’Instruction Publique”
in 1848—the teacher instructs the pupil: “Perfectionnez-vous.” Self-perfection is how
human beings achieve happiness as per their nature (Renouvier 1848, p. 3). While
human beings need society for their perfection, they determine their own action
(ibid., pp. 3–4). “[V]ous êtes le maître de vos actions, bonnes oumauvaises” (ibid., p.
4; similarly, e.g. Lieber 1876, pp. 20, 55, 58, 62). But to effectively be able to achieve
all this, the state and, in fact, the international are as necessary as society for human
beings.

The state relates to the coexistence of individuality—i.e. free agency—and soci-
ety, and in particular a mutually beneficial coexistence of both (see Lieber 1876,
p. 159). In the words of Bluntschli’s textbook Politik als Wissenschaft (1876, p. 93,
also 107–108, 113; my transl.), the state’s raison d’être flows from “the disposi-
tions and needs of human nature, because it is formed by human beings and for
the purpose of human life”—again, human self-perfection and development. At its
most basic rationale, then, the state is needed to enable and secure (joint) self-
perfection and development of human beings through society (also Lieber 1876, p.
173). This requires, on the one hand, that the state allows, facilitates, and protects
the individual exercise of liberty. The state must in other words make it possible
that individuals can concurrently exercise their liberty and, at the same time, pro-
tect the right to do so against other individuals as well as the state itself (e.g. ibid.,
pp. 150–152; Pretzsch 1851, p. 37). On the other hand, the forces unleashed through
this exercise need to be managed and, indeed, “engineered.” The state must enable
the individuals to unleash the forces of liberty in a (self-)controlled and socially
advantageous way, and it must watch over the aggregate, social constellations, pro-
cesses, and effects of those forces and intervene in or complement these to ensure
their general utility. Protection, as a fundamental task of the state, as Lieber’s Man-
ual of Political Ethics (1876, p. 157) points out, implies “prevention of individual
injury” and is not limited therefore to the granting of rights. It involves also indi-
vidual security and the security of society, and that the individual(s) can achieve
through society what they could not obtain individually—namely, the “great ends of
humanity” (Lieber 1876, p. 157). For this reason, the state must provide also what
single individuals “cannot,” “will not,” or “ought not” provide if this is “of sufficient
general interest,” such as hospitals, schools, or armies, while, at the same time, it
must “interfere as little as possible with the private affairs of the individual” (ibid.,
pp. 173–175).
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However, as a space, the state is not enough to promote the self-perfection and
development of human beings in all their facets, and the more “civilization” pro-
gresses, the less the state suffices to this end (e.g. Lieber 1868, p. 22; Martens 1883,
pp. 21, 200).⁸ The state of liberal government, as also Bluntschli’s textbooks Politik
als Wissenschaft (1876, p. 601) andDasmoderne Völkerrecht der civilisirten Staten als
Rechtsbuch dargestellt (1868, p. 25) both indicate, cannot be a self-sufficient, closed
off entity. Individuals must be allowed to engage, based on their free agency, in rela-
tions across states, and must be supported and protected by states in doing so. At
the same time, the forces unleashed through this exercise of liberty by individu-
als across state borders and the cumulative processes and effects which they entail
must be managed by states, both nationally and “inter-nationally” (Lieber 1868).
This requires, first and foremost, cooperation among states and their self-restraint
in exercising sovereignty, i.e. their liberty.⁹ States are obliged to do this due to their
foundation on human nature, but also with regard to the fact that they need other
states to fulfill this governmental task. From this point of view, “[t]he international
community is a necessity,” as Friedrich (Fyodor) Martens’ textbook Völkerrecht. Das
internationale Recht der civilisirten Nationen (1883, p. 200; my transl.) holds. Indeed,
“the protection of the person” is not only a national but also an international task
(Martens 1883, p. 325; my transl.; similarly, Bluntschli 1868, p. 53; see also Monte
andMüller, this volume). The statemust “supply its subjects with all themeans neces-
sary for the fullest development of their intellectual and physical faculties and forces,”
and it is obliged, “when it cannot produce itself the conditions that achieve the satis-
faction of the material and moral interests of subjects [. . .], to seek means and ways
outside the own territory [. . .] to this end” (Martens 1883, p. 21; my transl.). There-
fore, “all modern nations, when they have correctly understood their aims in life,
have mutual relationships and make mutual agreements by means of which they can
hope to fulfil all their aspirations” (ibid.; my transl.). Yet, it must be noticed that the
international and liberal international government across 19th-century instructional
texts are also exclusively grouped with the “civilized.”¹⁰

It is in this sense, then, that the fundamental entities of the script of liberal
government are the individual, society, the state, the international, and the forces
of liberty. All these entities are inextricably interlinked. Across 19th-century peo-
ple’s and citizen’s dictionaries and manuals, and manuals or textbooks on political
ethics, politics, and international law, these entities and their interplay are needed to

⁸ Lieber’s (1868, p. 22) Fragments of Political Science—On Nationalism and Inter-Nationalism speaks
of an “all-pervading law of inter-dependence, [. . .] which like all original principles or characteristics of
humanity, increases in intensity and spreads in action as men advance,” and thus “applies to nations quite
as much as to individuals.” Andrew W. Young’s (1864, pp. 223–244) Citizen’s Manual of Government and
Law, for example, has a section on the law of nations that has some overlaps with Bluntschli’s, Lieber’s,
and Martens’ accounts.

⁹ For an equation between sovereignty and liberty, see Martens (1883, p. 299); on the need for mutual
recognition and the rights and mutual obligations involved in sovereignty, see e.g. Bluntschli (1868, pp. 2,
54, 84, 200; 1876, p. 12; Martens 1883, pp. 178, 199–200, 286, 293–299).

¹⁰ The proper functioning of international administration requires “an essentially congruent legal con-
sciousness” and “an almost equal stage of private and state life,” according to Martens’ textbook, for
example (1883, pp. 15, 183; my transl.; similarly, Bluntschli 1868, pp. 55, 57; Lieber 1868).
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promote “civilization,” as the great task of human existence and being, through the
unleashing and the cultivation of the forces of liberty at both the individual and the
social levels. The subjects of this task are the individual(s) and the state(s), with the
state being vital. The next section exemplifies central means that the state, according
to the 19th-century script of liberal government, is supposed to employ to fulfill its
task of governing the (self-)conduct of individuals and the forces unleashed by their
exercise of liberty.

2.1.2 Individual Education, Social Steering, and International Adminis-
tration: Central Means of State Government in the 19th-Century Script
of Liberal Government
Nineteenth-century instructional texts charge the state of liberal government both
with allowing, facilitating, and protecting the exercise of liberty by individuals and
with overseeing, managing, and, if necessary, intervening in or complementing the
forces of liberty to ensure their social and individual usefulness. Alongwith this, such
instructional texts also present means that make it possible for the state to fulfill this
task. Central means listed in this respect are education, what I call “social steering,”
and international administration, to use Martens’ (1883, 1886) notion. Education,
in short, targets the individuals and their (self-)conduct in exercising liberty. Social
steering, in turn, deals, both prospectively and ex post, with (aggregate) constella-
tions of forces and their consequences for the development of the population and
the state. International administration, finally, targets individuals and states, as well
as, their (self-)conduct in exercising liberty across state borders. Also, and similarly to
social steering inside the state, it deals with aggregate constellations of forces that are
unleashed through the exercise of liberty. To further illustrate these means as con-
stituents of the 19th-century script of liberal government and their assembling across
19th-century instructional texts, the section briefly discusses each of these means in
turn, beginning with education.

2.1.2.1 Education
As a means of liberal government by the state, education relates to the problem that
the state cannot govern the individual exercise of liberty without the self-conduct
of individuals (e.g. Bluntschli 1876; Lieber 1876; Renouvier 1848; Young 1864). Lib-
erty cannot breed salutary forces, processes, and effects for society and individuals, at
large, without educated, diligent, well-tempered, self-controlling, rational, and self-
conscious individuals, and their creation (e.g. Bluntschli 1876, p. 38; Lieber 1876,
p. 387, 438; Pretzsch 1851, p. 37).¹¹ Liberty comes with responsibility and account-
ability (Bluntschli 1876, p. 41). As Lieber’s Manual of Political Ethics (1876, p. 384)

¹¹ The entry on liberalism in Robert Blum’s Volksthümliches Handbuch der Staatswissenschaften und
Politik, which emphasizes “ethos and deed” as the two poles of liberalism—in relation to the collectivity as
well as the individual—also points out that liberalism needs rational, virtuous, truth and liberty-loving,
decent, and so on individuals (Pretzsch 1851, p. 37; my transl.). Liberalism, according to this entry, boils
down to “ideas and principles of true political and moral liberty,” its essence being “perfect liberty and
identity of thinking and willing” (ibid.; my transl.).
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emphasizes, liberty is “that freedom of action which is determined and limited by the
acknowledgement of obligations,” and “[t]he greater the liberty, the more the duty”
of individuals to use their “reason and conscience.” This requires that individuals
know of and are capable to perform these obligations (Lieber 1876, p. 386). To this
end, education is necessary. General and compulsory education therefore is in the
general interest and, given its costs and requirements, must be arranged by the state
(Lieber 1839, p. 94, 237–238; Bluntschli 1876, pp. 44–45).

The basic function of education, accordingly, is to enable and conduct the individ-
ual(s) to develop the own forces—intellectual, moral, physical, and so on—as well
as their proper use, and to regulate in this way the unleashing of forces by indi-
viduals with a view to society and the state (on the relationship between political
education and popular liberty, see e.g. Bluntschli 1876, p. 44–45). In doing so, edu-
cation must not suppress, but promote the free agency of the individual(s). “[T]he
essentials of a freeman [sic],” says Lieber’s Manual of Political Ethics (1839, p. 4),
“are within; they cannot be forced upon him from without; they must grow out of
his moral nature.” Modern education is about “the development of man, the cul-
tivation of all his powers, and suppression of evil in him, the development of all
that in each individual which he was created capable of being” (Lieber 1876, p.
364). It involves therefore not only the teaching of knowledge and literacy but also
instruction of individuals in developing their intellectual and moral faculties and
the fostering of socially beneficial instead of bad or even dangerous habits—such
as “industry” and “propriety and modesty” instead of “indolence” and “indecency or
arrogance” (Lieber 1839, pp. 94–95, 234–236, 241, 244–245). “[T]he human being,”
in the words of Bluntschli’s textbook Politik als Wissenschaft (1876, p. 38; my transl.),
“fulfills the own destiny in consciously developing the own intellectual, mental, and
physical dispositions to the highest perfection and revealing the own essence to the
world.”

However, even if every individual exercised liberty perfectly, the forces of liberty
at the level of society would still need to be governed, which is a task of the state.
No individual can project and monitor what constellations, processes, and effects of
forces one’s exercise of liberty yields in conjunction with that of others, and whether
these are good or bad. The individual, unlike the state, simply lacks a comprehensive
view of society and means and information to this end (Lieber 1876, pp. 176, 266).

2.1.2.2 Social Steering
A central means of the state to cater for beneficial constellations of the forces of
liberty at the societal level is “social steering,” which also requires the calculation,
monitoring, and surveying of processes of society by the state (or, perhaps, experts)
and of the effects of state interventions. The business of politics is “the promotion of
the welfare of the people and society, and striving for the perfection of the commu-
nity,” and “political thinking” has mainly to do with “organic distinction, assessment
of forces, calculation of means, psychological observation and influence of human
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beings, as well as insight into the natural development and perfection of human rela-
tions,” as Bluntschli’s textbookPolitik alsWissenschaft (1876, p. 8, 6;my transl.) points
out. Basically, social steering is about potential and actual aggregate constellations of
forces that originate from the exercise of liberty by individuals or groups of them and
their impacts on the development of the state population and the state itself. From
the point of view of human self-perfection and development, as the fundamental
purpose and task of the state, constellations of forces unleashed through the exercise
of liberty by individuals can be desired or not. Means of social steering include law,
regulation, economic policy, taxation, and so forth (for these examples, see ibid., pp.
176, 178–181, 183–186). Yet, the monitoring and steering of the development of the
state population are especially important which includes the elimination of “obsta-
cles that hinder [. . .] [the population’s] natural and healthy growth” (ibid., p. 146;
my transl.).¹² Population density, the reproduction rate of the population, and the
ratio between the parts of the population that live in cities and the countryside are
important factors here (ibid., pp. 145–152, 155–156).

As a general rule, social steering by the state is aimed at general or specific, yet typ-
ically interrelated domains of social life, and guides the (self-)conduct of individuals
mostly indirectly. Laws meant to facilitate marriage to reduce extramarital reproduc-
tion and its assumed negative impacts on children, their raising etc., and by extension
on society, do not govern individuals directly (for this example, ibid., p. 153). The
same is true when the state fosters urban growth to diversify the sites where human
life concentrates and, in this way, seeks to distribute and scatter “the ignorantmasses”
across several cities rather than one city alone to make them less dangerous (ibid.,
p. 157; my transl.). Cities, and especially the capitals, as Bluntschli’s textbook (1876,
pp. 156–157; my transl.) points out, are beacons of civilization and attract “highly
educated circles,” but it is also in cities that “the ignorant masses make themselves
felt [. . .] and are easier excited and exploited by canny demagogues than in smaller
cities or the countryside.” The promotion of urbanization by the state can help to
address this problem (ibid., p. 157). Social steering, however, can also relate to the
state itself. For example, according to Bluntschli’s textbook, “well-ordered economic
relationships of the nation, and wealth [which is] distributed among the citizens and
subjects” raise “the taxpaying ability of a people,” which, in turn, is good for “the fis-
cal power of a state” and puts the state “in the fortunate position to count on this
ability for its public needs” (1876, p. 176; my transl.). Representative government,
public opinion, and elections are further examples of aggregate constellations, pro-
cesses, circulations, and effects of forces that originate from the exercise of liberty by
individuals or groups and require social steering.¹³

¹² As Bluntschli’s (1876, p. 145; my transl.) book holds, “[e]very single human being represents a certain
level of force, and the significance and power of the state essentially are based on the sum of these forces.”
These forces in Bluntschli (1876 ibid., pp. 145, 435; my transl.) are mainly “male forces,” as it associates
the human nature of women with feelings and “family life,” not a “self-conscious mental life.”

¹³ For representative government and public opinion as examples for a government of liberty, see e.g.
Lieber (1876, pp. 223–228, 269–273, 326–331, 341, 408, 416, 422–424, 442; 1839, pp. 107, 319, 413–423,
433, 437–440, 501–503, 509–515); on elections and voting, see e.g. Bluntschli (1876, pp. 422–427).
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2.1.2.3 International Administration
The means of liberal government by the state in the international realm relate to the
(self-)conduct both of states and individuals, and the prospective or ex post manage-
ment of the forces of liberty across states to ensure their utility. As Martens’ textbook
Völkerrecht. Das internationale Recht der civilisirten Nationen has it, international
administration concerns “the totality of all the state tasks and legal relationships
that transcend the borders of states” (Martens 1886, p. 3; my transl.). It is thus
not limited to states, but includes all kinds of dimensions of international human
life (see also Risse, this volume), and, accordingly, deals with the self-conduct of
both states and individuals in their exercise of liberty and the (aggregate) forces
thus unleashed. This also involves that states assess and anticipate the impact of
those forces on their society as well as themselves and seek their advantage, but,
even so, coordination and cooperation among states is always a requirement (e.g.
Martens 1883, pp. 206, 208).¹⁴ Examples for international administration include
public and private international law, international treaties and conventions, con-
ferences, commissions and organizations, peaceful conflict resolution among states,
war, international standardization—for instance, of infrastructures of international
traffic, such as money, measures, and weights—rules for individual conduct—such
as how ships must be steered to prevent crashes or things need to be shipped—and
economic foreign policy, and so on (e.g. Martens 1883, 1886).

Peaceful conflict resolution, for example, is an importantmeans of states to govern
their own exercise of liberty. Its importance stems from the fact that manifest conflict
and the use of violence among states is disruptive of international traffic and an inter-
connected world. It thus obstructs human self-perfection and development through
the exercise of liberty (e.g. Martens 1883, p. 200; Martens 1886, p. 451; Bluntschli
1868, pp. 290–291). As a matter of fact, states must employ “diplomatic negotiations,
good offices and [third power]mediation” rather than resort to war in case of conflict
(Martens 1886, p. 452; my transl.; similarly, Bluntschli 1868, pp. 29–30, 292). Inter-
national administration thus includes states governing their own exercise of liberty,
both individually and collectively, and, as a function thereof, states that help redirect,
channel, and dissipate tensions where they emerge and practice self-restraint.

The standardization of infrastructures and their use, in turn, is a means of inter-
national administration to facilitate the exercise of liberty by individuals across state
borders (e.g. Martens 1886, pp. 207–208, 217–219, 229, 231–266; Bluntschli 1868,
pp. 25–29). Yet, this facilitation also allows the unleashing of forces disadvantageous
for human self-perfection and development. Examples include international crime
and the spread of diseases, epizootics, or vermin—such as the grape phylloxera,
which “badly damages the popular wealth” (Martens 1886, p. 203, also 358–359; my

¹⁴ The “international community” in Martens (1883, p. 200; my transl.) implies “the free association
among states to achieve through joint action the highest development of their forces and satisfaction of
their rational needs.” Its purpose is “the satisfaction of the rational necessaries of its members”—i.e. “the
states as wholes, and the social classes and single persons”—and “establishment of an international legal
order, which secures the peaceful and general development of peoples along with the protection of full
respect for their national interests” (ibid., p. 205; my transl.).
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transl.). The exercise of liberty by individuals across state borders can also cause dis-
pute between members of different states (ibid., p. 274). All this makes (additional)
international administration necessary—in this case in matters of hygiene, criminal
and private law, and law enforcement (ibid., pp. 200–204, 274). Moreover, the forces
unleashed through the exercise of liberty by individuals across state borders also
affect the national economy of states and “the conditions of development of forces
in commerce and industry” in the state (ibid., p. 205; my transl.). Especially an unre-
strained “liberty of trade,” as Martens’ textbook (1886, p. 219; my transl.) warns, can
be disadvantageous in this respect. Given unequal economic development, “a weaker
nation in industrial respects always risks losing out on the market and being elimi-
nated in the ‘struggle for life’ that the principle of free trade unleashes.” In arranging
commerce across borders, states should therefore be guided by the capacity of their
“economic and cultural forces for competition on the world market” and “the inter-
ests of the collective of the people,” not “the advantage of a minority—the directly
producing societal classes,” and apply “tariffs” if necessary (ibid., p. 220, 219; my
transl.).¹⁵

2.2 Inscription Techniques: The 19th-Century Script of
Liberal Government and the Work of Instructional Texts

The liberal script is an assemblage of entities, subjects, means, forces, ways of doing
and seeing human government, institutions—and, in fact, a toolkit for bringing an
entire world into being. Education creates the “liberal subject”; surveys bring soci-
ety into existence; and international administration makes the “liberal state.” In the
world of the the 19th-century script of liberal government, individuals can in gen-
eral exercise liberty in specific ways; liberty is “the” creative force that can yield
destructive effects; human nature commits the individual and the state to pursue
“civilization,” or, human self-perfection and development through forces that lead a
life of their own; and the state must govern the individual exercise of liberty and the
forces it unleashes both nationally and internationally, yet without governing “too
much” (Foucault 2008, p. 13). This script of a world is not the fancy creation of some
twisted mind. It is a program for practice, put to work through elaborations, inter-
linkings, and reiterations across 19th-century instructional texts. How do such texts
write their script of liberal government into action—or at least attempt to do so? This
section briefly sketches some of their mechanisms.

Generally, instructional texts, and instructions in general, speak from a position
of authority, practical expertise and usefulness, and truth which is based on a par-
ticular state of art (see Vismann 2013). In addition to introducing their audiences

¹⁵ “[T]he modern principle of free trade,” holds Martens (1886, p. 224; my transl.), “must not be inter-
preted in the terms of the English free-traders [. . .] The freedom of trade, both internal and external, does
not principally negate, the entitlement of the states to unilaterally pass tariff laws and order import and
export tariffs insofar as these laws and tariffs do not result in a prohibitive tariff system.”
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to and familiarizing them with a certain field of knowledge and practice, they forge
and seek alliances and associations of various kinds, for example, with other texts,
subjects, institutions, practice, and things. Thus, they exercise the script they com-
pose through inserting an asymmetry of knowledge and truth among them and their
audiences, and by anchoring themselves within the respective field. To unfold this
materiality, they need to be taken from the shelves and read. Among the explored
19th-century instructional texts, three, typically interlinked, techniques of authority
and association stand out: First, expertise; second, what wemay call “schooling”; and
third, institutional alliance.

To build their authority, 19th-century instructional texts often use a preface.
Bluntschli’s textbooks Politik als Wissenschaft (1876) and Allgemeine Statslehre
(1875) are cases in point. The preface to Politik als Wissenschaft presents this book,
among other things, as “the ripest fruit of my long life dedicated to political science
and praxis,” while also emphasizing not only Bluntschli’s own “truth loving and con-
fessing spirit” but also his academic reputation, underscored, for example, by the
translations of his earlier books “even in one East-Asian language.” It also stresses
Bluntschli’s confidence that this book will prove useful for “political education, in
the first instance of the German nation,” though it also voices his “concern to hand
it over to the public,” especially, as it seems, because miscomprehensions and objec-
tions (even by friends) to passages are always possible, and hope for an “impartial”
readership (Bluntschli 1876, preface;my transl.). The preface toAllgemeine Statslehre
is similar, but it adds that the three volumes of the trilogy of Lehre vom Modernen
Stat—of which Allgemeine Statslehre is the first and Politik als Wissenschaft the third
volume—are designed for academically educated people and, specifically, students of
political and legal science. The authority of these books is thus, first and foremost, a
matter of personal expertise and expert reputation of their author as a practitioner of
politics and its science, while, at the same time, the books establish themselves as sites
of “political education.” Renouvier’s Manuel Républicain De L’Homme et Du Citoyen
(1848) takes these techniques almost to a degree of absurdity. This book establishes
its authority, first, by making known on its frontpage its publication “sous les aus-
pices du Ministre Provisoire de l’Instruction Publique,” and, secondly, by imitating a
school lesson between teacher and pupil. The manual begins as follows:

“L̓ Instituteur: La religion vous enseigne comment vous devez vous conduire en
cette vie pour vous rendre digne dʼune félicité éternelle. Moi, je ne vous parle quʼau
nom de la République, dans laquelle nous allons vivre, et de cettemorale que tout
hommesentau fonddesoncœur. Jeveuxvous instruiredesmoyensdʼêtreheureux
sur la terre, et le premier mot que jʼai à vous dire est celui-ci: Perfectionnez-vous.
Vous ne deviendrez vraiment heureux quʼen devenant meilleur.
L̓ Éleve: Quʼentendez-vous par le perfectionnement de lʼhomme?
L̓ Instituteur: Jʼentends que lʼhomme se perfectionne lorsquʼil sʼapproche le plus
quʼil peut dʼêtre complet selon sa nature.
L̓ Éleve: Que faudrait-il pour quʼun homme fût complet selon sa nature?” (Renou-
vier 1848, p. 3; original emphasis)
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This imitation of an everyday school situation requests readers to identify with the
figure of the pupil as an individual eager to know and learn, and who is capable of
and, indeed, obliged to self-perfection by thismeans. This instills individual “respon-
sibility, accountability, and a sense of obligation” (Rimke 2000, p. 64). The reference
to academically educated people and students of political and legal science as target
audience and practical usefulness for “political education” in Bluntschli’s textbooks
operates similarly and gives the same assignment, but the technique is subtler com-
pared to Renouvier’s manual. Yet, the titlepage and subtitle of Lieber’s Manual of
Political Ethics—Designed Chiefly for the Use of Colleges and Students at Law (1836;
1876) remind us that even such a subtler technique does not rule out the classroom,
and, indeed, real classrooms with real teachers and students at colleges, universities,
or in schools. Nineteenth-century instructional texts are not just made for self-study.
But, at the same time, they forge institutional alliances that extend beyond educa-
tional and/or academic institutions, authorities, and personnel. This pertains, first
and foremost, to the fields of the state, government, and law of which these texts
claim to present practical expertise and truth, including thus politics and (interna-
tional) law, and their (actual or prospective) practitioners, as well as citizens (for
international law, see e.g. Bluntschli 1868; Martens 1883, 1886).

Thus, there are various techniques and mechanisms through which instructional
texts from the 19th-century, as inscription devices, seek to write a certain script of
practice into action. Those techniques and mechanisms are crucial for their opera-
tion as “scriptors” of the script in question, but, like the little devices and practical
and material processes of which they are critical parts, they are all too often over-
looked. It is this assemblage that allows us to see how texts process the scripts. Of
course, more techniques and mechanisms than the ones exemplified in this section
are at work in and across instructional texts. What is important, the materiality of
such texts very often includes seemingly banal things such as shape, format, weight,
registers, etc., each of which forms part of their action repertoire and program—i.e.
their script.

3 Openings

This paper is an opening and has no classical conclusion therefore. In (re-)tracing the
assembling and (re-)inscription of liberalism as a script of government across 19th-
century dictionaries, manuals, and textbooks, it highlights little nothings, mundane
everyday devices and their agency in forging the liberal script. It is in this sense that
this paper starts an exploration that culminates in a research program that is about
tracking and following liberalism and its script via its (re-)inscription devices since
the 19th century and into the 21st century. As exemplified, this entails tracing the
realities, visibilities, rules and tools, and associations and alliances that such devices
compose and work into action in a practical, material process, and the operations
and techniques involved in this process. This research program allows excavating
also little or large(r) resistances offered to the liberal script, contestations, struggles,
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modifications, and shifts. It generates itself “traces” of things essential to the liberal
script that provide, in turn, entry points for further inquiry.

The explored 19th-century instructional texts are agents, mediators, and interme-
diaries of liberalism as government. They circumscribe how to think and do this
government, what this governing is about, who does the governing, to what ends, by
what means, and so on.¹⁶ In doing so, they operate this script and, at the same time,
are themselves material forms of knowledge practice. While they write the script of
liberal government into action, they are themselves the (power) effect of a script. This
includes patterns of knowledge production, the constitution of objects and subjects
of government, and so on. All of these texts involve a conception of human beings as
naturally individual and social, free-willed andmoral beings, and, indeed, incite and
mold them to be and to behave as such. The script of liberal government that they
assemble (together) and (re-)inscribe requires human beings to jointly seek andwork
on their “civilization,” or, self-perfection and development. This requires an indi-
vidual exercise of liberty and unleashing of liberty’s forces in “cultivated” mannered
ways, society, state government, the state’s proper self-conduct, and the international
realm. Liberty is a creative force, but, left ungoverned, the forces unleashed through
its exercise can be destructive, even dangerous. These forces generally relate to and
effect all kinds of population processes, such as wealth, health, and reproduction,
and affect the state itself.¹⁷ Yet, they need not have a human nature, as the example
of the grape phylloxera and the Convention Phylloxérique Internationale from 1881
highlight. The core problematique of this government of liberty and the state’s task to
facilitate and manage the forces of liberty to do their “civilizing” job is the connect-
ing link between the state and the international, as space of liberal government. The
international here implies, first and foremost, a realm in which the exercise of liberty
and unleashing of its forces by individuals alongside states needs to be organized and
administered by states, both jointly and individually, and which therefore is itself sit-
uated within “civilization,” as a state of affairs, process, and fundamental human task.
Accordingly, liberal international government and order, following the 19th-century
liberal government script, are not an object and achievement only of the 20th and
21st centuries. It is here that the analysis significantly differs from a commonmaster-
narrative that is especially prominent in the International Relations discipline.¹⁸ The
international is (re-)inscribed in and through this script since its assembling in the
19th century (see also Hindess 2004).

The liberal script, in short, is primarily a creature of materiality rather than inter-
subjectivity and encompasses more than “the organisation of society” (Börzel and
Zürn 2020, p. 11; also Gerschewski and Zürn, this volume). In fact, this script is

¹⁶ Note, 19th-century instructional texts do not assume such a government to exist already in perfect
form.

¹⁷ Foucault’s notion of biopolitics here loud and clear rings through. As the example of the grape phyl-
loxera shows, it is important to understand biopoliticsmore broadly than a government of social processes
only.

¹⁸ Examples are not limited to the often so-called “American mainstream,” but extend also to studies in
international governmentality (for prominent examples of each case, see e.g. Ikenberry 2012; Neumann
and Sending 2010).
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worked into action in a practical, material process of which instructional texts are
one little mundane device, among others, while society is itself an effect of this script
and its rules and tools for making the world. This is an invitation to continue and
multiply the exploration that this paper begins by tracking and following the trail and
assemblages of the “durable, mobile traces” (Walters 2002, p. 91) of (re-)inscription
devices and their liberal script, their shifting, permutation, dark side,¹⁹ rejection, and
“counter-inscription.”
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5
The Liberal Border Script and Its
Contestations
An Attempt at Definition and Systematization

Daniel Drewski and Jürgen Gerhards

1 Introduction

For many years, China has blocked citizensʼ access to foreign online sources
through what is called “The Great Firewall of China.” This violates Article 19 of the
Universal Declaration of Human Rights, which states that everyone has the right to
receive information through any media and regardless of borders.

In 2018,USPresidentDonaldTrumpbegana“tradewar”againstChinaby raising
tariffs on Chinese goods, even though the United States is a member of the World
Trade Organization, which forbids discriminating between trading partners.

In 2015, the Hungarian government headed by Viktor Orbán decided to close
Hungarianborders for refugees fromtheMiddleEast. This contradicts international
refugee law,whichentitles refugees to seekprotection frompersecution in another
country.

The three examples illustrate different contestations of liberal principles about the
extent to which states are entitled to control their borders. Are states allowed to close
their borders against outside interference at their own discretion? Shouldn’t national
borders be open to communicate,move, and do business across them?Any attempt to
analyze these current contestations, their causes and consequences, logically requires
defining the content of the liberal script regarding the organization of borders.Hence,
the aim of this paper is straightforward. We attempt to develop a definition of the
“liberal border script” and to map how the liberal border script is currently being
contested.

We understand a “script” to consist of normative ideas and institutional pre-
scriptions regarding the organization of a society (Börzel et al. 2024, this volume;
Meyer 2010; Meyer et al. 1997). A script is an idea of how a society should be orga-
nized and not a description of how a society is organized. In this chapter, we focus
specifically on the “border script,” which we define as those normative ideas that pre-
scribe to what extent states are legitimized to allow, control or prohibit cross-border

Daniel Drewski and Jürgen Gerhards, The Liberal Border Script and Its Contestations. In: The Liberal Script at the Beginning of
the 21st Century. Edited by: Tanja A. Börzel, Johannes Gerschewski, and Michael Zürn, Oxford University Press. © Daniel
Drewski and Jürgen Gerhards (2024). DOI: 10.1093/oso/9780198924241.003.0005
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interactions. A “border script” does not determine to what extent a state is actually
able to control its borders. The ability to control borders varies considerably between
countries.

We unfold our argument in the following steps. In section 2, we argue that interna-
tional law provides a reasonable point of reference to determine the specific content
of the currently dominant border script, as international law has been drafted and
signed by national governments and hence is legitimized by those units that con-
stitute the societies of the world. We identify three main dimensions of the border
script regulated by international law: (1) communication and the exchange of infor-
mation across national borders (exchange of letters, emails, and chats; television,
radio, internet), (2) economic transactions in the form of trade and investments, and
(3) the movement of people in the form of migration.

In section 3, we sketch the normative principles that constitute the specific char-
acteristics of a “liberal border script.” We propose a very parsimonious definition. In
our view, the liberal script is characterized by an inherent tension between the prin-
ciple of individual self-determination—each and every one should have the right to
decide on his or her own life—and the principle of collective self-determination—
a community has the right to be independent from outside interference (see also
Zürn and Gerschewski 2024, this volume). Applied to the question of borders, this
generates a tension between the individual right to engage in cross-border interac-
tions, and the right of the state to interfere with these interactions. However, given
that in liberal thought the right to collective self-determination is only derivative of
the individual right to associate, restrictions on individual freedoms caused by state
interference bear a heavier burden of justification. It follows that the liberal border
script is a moving target: it develops a dynamic to limit state discretion regarding
border control in light of the universal right of individuals to move across borders
and to engage in cross-border interactions.

Finally, in section 4, we will discuss how international law regulates the threemain
kinds of cross-border interactions identified above, and to what extent this can be
interpreted in light of the principles of collective and individual self-determination.
This will help us make sense of and systematize current contestations of the liberal
border script. We will also point out how the liberal border script is currently being
contested from twodirections:On the one hand, by strengthening the idea of individ-
ual self-determination and demanding the opening of national borders; on the other
hand, by strengthening the principle of collective self-determination and demanding
stronger border controls by the state.

We must note from the outset that in this chapter, we take the fact that the con-
temporary world polity is mainly organized around the nation-state as a premise
(Meyer et al. 1997). Independently of their size and power, almost all states are rec-
ognized as equal members of the international community and have full sovereignty
over their territory and their domestic affairs (Article 2(1) UN Charter). Thus, we
will not debate to what extent the liberal script regulates the formation of states and
how new national borders are drawn, be it by national secession, independence, or
annexation.
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2 International Lawas aPoint of Reference toDefine the
Contemporary “Border Script”

Scripts in general, and the border script in particular, are not naturally given.
Attempts to define the border script can take place in very different social fields
of society, for example, in the arts, in science, in the field of religion, or in politics
and law (Bourdieu 1994). We assume that international law is a social field that is
particularly important in defining the border script for the following reasons.¹

First, international law has been drafted and signed by nation-state governments
and hence is legitimized by those units of the world that constitute the societies of the
world.Most states have agreed at some point or the other to join international organi-
zations such as theUNor theWTO, and to sign binding international treaties like the
international human rights instruments. For instance, the International Covenant on
Civil and Political Rights (ICCPR), a core human rights treaty, has been ratified by
173 countries, and 164 states aremembers of theWTO,which regulates international
trade relations. Treaties such as these involve more or less clear prescriptions on how
states should regulate cross-border interactions, and thus serve as a good point of
departure to define a border script.

Second, international law is not just a discourse. Its rules and norms are
binding and therefore influence the behavior of individual and collective actors,
although—and in contrast to domestic law—the possibilities of enforcing the law
are far less developed, as there is no supranational state that has the monopoly
on the use of force. In this respect, the likelihood that reality is decoupled from
the script is, of course, much higher. Indeed, international law is often inter-
preted very differently, following the interests of the respective state. However,
one indicator that demonstrates that international law does have a high degree
of legitimacy and is binding, even if it cannot be directly enforced, is that con-
testants very often do not simply violate the law, but try to legitimize their
behavior and acts of violation by referring and interpreting international law in a
specific way.

Finally, and most significantly, contemporary international law does not just
enshrine any kind of border script. We argue that most of its norms and princi-
ples can be interpreted in terms of the liberal script (Charvet and Kaczynska-Nay
2008), even though international law is often the result of a compromise between
states, and the language of liberalism has sometimes served to cover up strategic
interests. But the international order that was created under the leadership of the
United States and the allied states, and deepened after the collapse of the Soviet
Union, can be referred to as a “liberal” international order (Börzel and Zürn 2021;
Risse 2024, this volume). It is based on the principle of sovereign equality of nation-
states, but promotes multilateralism, free trade, human rights, and the spread of
democracy.

¹ We will not reconstruct how the script was created and how it emerged. Instead, we will only describe
the result of the process as institutionalized in international law.
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Under the border script as enshrined in international law, states have bound
themselves to open their borders to a certain degree concerning different kinds of
cross-border interactions. The normative legitimation for opening borders can be
related to the liberal idea of individual self-determination, as we will explain in
more detail in the next section. We argue that the most significant cross-border
interactions—which are also the main target of contestations—concern communi-
cation across borders, economic transactions and international migration. We will
describe below the respective international treaties and norms that regulate theses
cross-border interactions inmore detail. Note that in this paper, we focus on “incom-
ing” and not “outgoing” flows, that is, we will leave out such questions as capital
outflows or emigration.

3 TheNormativeCore of the “Liberal”Border Script

Not everything that is enshrined in international law can be interpreted to be lib-
eral. In order to specify the characteristics of the “liberal” border script, we must
next clarify what is meant by “liberal.” This is not easy, as the meaning of liberalism
has differed tremendously over time (Bell 2014, Rosenblatt 2018), from the “classi-
cal liberalism” in the 19th century, to “neoliberalism” and “social liberalism” in the
20th. Given these problems determining the meaning of the term “liberal,” it seems
reasonable to specify the following. First, we do not intend to define the meaning
of the term “liberal” in general, but we are interested in defining one dimension of
the liberal script only, namely the liberal border script. Accordingly, we focus only
on those liberal ideas that are relevant to the question of borders. Second, in the
interest of parsimony, we seek to identify only the core normative principles and not
discuss the many variations of liberal thought (on this, see Zürn and Gerschewski
2024, this volume). Finally, we only consider deontological liberal arguments related
to the legitimacy of national borders—that is, which derive from certain norms and
principles—and not consequentialist ones—that is, which evaluate border control in
terms of its consequences, for example, for welfare, culture, politics, etc.

In our view, the liberal border script is characterized by a tension between the
principles of individual and collective self-determination, that is, the right of individ-
uals to interact across national borders in the name of individual self-determination,
and the right of the state to control its borders—in so far as this rests on the equal
consent of the state’s citizens (i.e., collective self-determination).

3.1 Individual Self-Determination

(1) As we see it, the normative core of the liberal script is the principle of individual
self-determination (frequently also referred to as individual autonomy, freedom, or
liberty) (Fisch 2015;Gaus et al. 2018; Zürn andGerschewski 2024, this volume). Lib-
eralism imagines the individual as an autonomous actor endowed with the volitional
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capacity to decide on its own life and destiny.² Self-determination means that the
subject of determination is identical to the object of determination. This means that
no one else has the right to determine an individual’s destiny—unless it authorizes
someone else.

(2) Furthermore, the liberal script supports the equality of rights. Liberalism
assumes that every individual has the right to self-determination by virtue of their
nature as human beings. In this respect, all human beings are equal; no arbitrary
differentiation can be made between them, for example based on race, ethnicity,
national origin, sex, etc. The idea of equal rights has found its way into the Uni-
versal Declaration of Human Rights. Article 1 states: “All human beings are born
free and equal in dignity and rights.” Furthermore, the fact that everyone has the
right to self-determinationmeans that individual self-determination is limited by the
self-determination of others.

(3) The principle of equal individual self-determination can relate to different
dimensions of peoples’ behavior: for example, to their choice of religion, their sexual
orientation and partner choice, the expression of a political opinion, etc. Much of the
debate on what liberalism means rests on the question of which rights are necessary
to satisfy individual self-determination: is it enough to grant “negative freedoms”
like property rights, freedom of expression and opinion, etc., or are “positive free-
doms” necessary as well, such as social rights (housing, minimum wage, etc.) (see
Berlin 1969)? We will elide this discussion at this point and limit ourselves to those
freedoms related to the main types of cross-border interactions identified above.

(3.1) Freedom of communication and information: An essential component of the
liberal principle of individual self-determination is the freedom to hold and express
opinions. This is emphasized by liberal philosophers from Mills to Rawls. It enables
the development of one’s personality and safeguards against ignorance and oppres-
sion. In turn, the freedom of opinion and expression rests on the right to receive
and convey information and ideas without arbitrary interference. This includes the
right to privacy and the secrecy of correspondence in the case of personal com-
munications. In principle, there is no reason why this freedom should not apply to
communication and the exchange of information across national borders.

(3.2) Freedom of contract: The principle of individual self-determination also
implies that people can enter into an economic exchange with whom they want to,
that is, they can freely buy and sell goods and services and acquire and sell property.
The freedom of contract and the related right to private property are key to “classi-
cal liberalism,” which stresses that these are necessary freedoms to make individual
self-determination possible (Gaus et al. 2018). Again, in principle this could apply to
cross-border economic transactions as well. For instance, referring to the libertarian
philosopher Robert Nozick, Joseph Carens argues:

Suppose a farmer from the United States wanted to hire workers fromMexico. The
government would have no right to prohibit him from doing this. To prevent the

² At this point, we do not discuss that some people are denied the full ability of individual self-
determination, e.g., children or people who are mentally ill.
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Mexicans from coming would violate the rights of both the American farmer and
the Mexican workers to engage in voluntary transactions. (Carens 1987, p. 253)

(3.3) Freedom of movement: The freedom to move and to choose one’s place of
residence is an essential element of individual self-determination. As Alan Dowty
reminds us, “the origin of one Greek term for freedom (eleutheria) is from a phrase
meaning ‘to go where one wills’” (Dowty 1989, p. 13). The freedom of movement
implies the freedom to leave a particular place and not to be forced to stay, and
the freedom to go somewhere else without arbitrary interference. In principle, this
applies to movement across national borders as well. As Carens argues:

Every reason why one might want to move within a state may also be a reason
for moving between states. One might want a job; one might fall in love with
someone from another country; onemight belong to a religion that has few adher-
ents in oneʼs native state and many in another; one might wish to pursue cultural
opportunities that are only available in another land. (Carens 2013, p. 239)

This freedom to move is particularly important if one’s other freedoms or even one’s
bodily integrity are at risk, for example under an oppressive regime.

Up to this point, the liberal principle of individual self-determination seems to
result in a plea for open borders and against state regulation. However, as we have
stated above, the liberal script is characterized by a tension between the princi-
ple of individual self-determination and the related rights to cross borders, and the
right of a political community (such as the nation-state) to control and to inter-
fere with cross-border interactions. This right derives from the notion of collective
self-determination.

3.2 Collective Self-Determination

(1) The second core principle of the liberal script is the idea of collective self-
determination. If self-determination means that the subject that determines is at the
same time the object of determination, then collective self-determination means that
a collective should be self-governing anddecide on its destiny; neither another collec-
tive nor a subgroup of that collective has the right to control its fate—unless it receives
authorization (Miller 2007, 2016). Collective self-determination can be claimed by
any kind of collective: a family, an ethnic group, a club, or a nation-state.

(2) However, from a liberal perspective, the right to collective self-determination
derives from the right to individual self-determination. Individual self-determination
typically also includes the freedom to associate with others and to constitute a
community. Its members are, in principle, free to determine the character of that
community and to determine its membership. This thought can also be applied to
nation-states; citizens should be able to decide on their own affairs without outside
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interference. As we will see in the next section, the principle that every nation-
state enjoys an equal right to collective self-determination is the cornerstone of
international law and enshrined in the UN Charter.

(3) It follows that collective forms of self-determination are only legitimate if they
rest on the free and equal consent of the members of a community (Abizadeh 2008).
In other words, those who are subject to collectively binding decisions must, at the
same time, be the authors of these decisions; this is the substance of most liberal
contract theories from Locke to Rawls. A state monopolizes the use of force and con-
strains individual freedoms by forcing those living on its territory to comply with
its laws. Broadly speaking, this means that authoritarian states (where power lies
with an unauthorized subgroup of society) cannot legitimately claim collective self-
determination, while democratic states can, where all persons have the opportunity
to participate in the political processes that determine how power is exercised (e.g.,
through elections).³

(4) Again, this is a very crude characterization of liberal ideas, and we will abstain
fromdiscussingwhat kind of collectives can claim legitimacy andwhich ones cannot.
We are interested in what this means for borders and state control of cross-border
interactions. This requires making two complementary considerations.

(4.1) On the one hand, the right to collective self-determination by definition
implies being independent from outside interference. A collective that is based on
the individual decision to associate, must have the right to refuse to associate with
others. As Christopher Wellman puts it:

Just as an individual has a right to determine whom (if anyone) he or she would
like to marry, a group of fellow-citizens has a right to determine whom (if anyone)
it would like to invite into its political community. And just as an individualʼs free-
dom of association entitles one to remain single, a stateʼs freedom of association
entitles it to exclude all foreigners from its political community. (Wellman 2008,
pp. 110–111)

A similar argument is put forward by Michael Walzer, who compares nation-states
to clubs that can define who can become a member (Walzer 1983).

(4.2) On the other hand, however, interactions across borders imply crossing from
one territory to another. But why should the freedom to associate entail the right to
exclude someone from accessing a certain territory? Taking upMichaelWalzer’s club
analogy, a club may invoke the freedom of association to refuse nonmembers to join,
but it may not refuse access to a certain territory as long as it does not own this terri-
tory. Here, a complementary principle has to come into effect, namely the principle
of private property (for private actors) and the principle of territorial sovereignty (for

³ From a historical perspective, it is certainly true that the formation of a state with a monopoly on the
use of force precedes the process of democratization and the granting of individual rights to its citizens.
Both processes can only take place when there exists a state. However, we are not making a historical
argument, but an argument about the normative principles of liberal thought. And within liberal thought,
the legitimacy even of already existing states is derived “ex post” from the principle of individual self-
determination.
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states). It could be argued that, without these, collective self-determination remains
meaningless. Neither a club nor a state could fully exercise their right to collective
self-determination if they cannot restrict access to the territory where they act out
this right.

In consequence, the principle of collective self-determination suggests that the
state has the right to control cross-interactions. It justifies controlling the flow of com-
munication, economic transactions andmigration across national borders. As soon as
these interactions occur, they affect the collective self-determination of a community
on a particular territory.

Before we move on, it must be pointed out that the argument, that the right to col-
lective self-determination automatically implies the right to exclude nonmembers,
is questioned by other scholars (Abizadeh 2008; Benhabib 2004). In this view, the
core idea of democratic self-determinationmeans that all persons affected by political
decisionsmust have the opportunity to participate in the process of decisionmaking,
for example, by electing those who make the decisions. Suppose members of a com-
munity like citizens of a state decide democratically to close the borders. In that case,
this decisionwill not only affectmembers, but also nonmembers of a community like
immigrants and refugees, as they are no longer allowed to enter the specific country.
This, however, contradicts the idea that everyone affected by a decision should also
have a say in it, which in turn leads to the conclusion that “according to democratic
theory, the democratic justification for a regime of border control is ultimately owed
to both members and nonmembers” (Abizadeh 2008, p. 44). However, here we stress
the principle of free association (which implies the right to dissociate) over that of
democratic unboundedness as an element of the liberal border script.

3.3 Tension between Individual and Collective
Self-Determination

Drawing together from the previous discussions, we see a potential tension between
the principles of individual and collective self-determination. Both principles can
lead to conflicting conclusions regarding the question of borders. The principle of
individual self-determination supports open borders and implies that the nation-
state has no right to prevent cross-border interactions. However, this conflicts with
the principle of collective self-determination, which implies that the nation-state has
the right to control its borders and to prevent cross-border interactions (provided
that it is based on the free and equal association of individuals). Consequently, the
liberal border script cannot be characterized as prescribing open borders per se. It
must balance the individual right to interact across borders with the state’s right to
control its borders—if this rests on the equal consent of its citizens.

The crucial question is how to weigh up the principles of individual and collec-
tive self-determination against each other. Given that (as we have seen) collective
self-determination is only derivative of the principle of individual self-determination,
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we would argue that the liberal script tends to emphasize individuals’ rights, while
collective rights must bear a heavier burden of justification if they come into con-
flict with individual freedoms and universal rights. For example, it would have to be
justified why legitimate forms of national self-determination should be allowed to
infringe on the freedom to communicate and exchange information across national
borders, not vice versa.Why should democratic associations be allowed to restrict the
freedom of communication, contract, and movement of those who are not members
of the association?

Based on these considerations, we define two types of contestations of the lib-
eral border script. The first one attempts to expand the principle of individual
self-determination by emphasizing the individual right to interact across national
borders over the right of the state to interfere with these interactions. The second
one attempts to expand the principle of collective self-determination by restricting
individual rights to engage in cross-border interactions.

4 TheContent of the Liberal Border Script and ItsMain
Contestations

In this section, we discuss how the border script as enshrined in international
law can be interpreted in light of the liberal principles of individual and collec-
tive self-determination. We will also provide examples of how the liberal border
script is contested by either emphasizing the principle of individual or collective
self-determination. We will do so for each dimension of the border script (commu-
nication, trade and investment, and migration) separately. Table 5.1 summarizes our
results.

4.1 Communication across National Borders

The first kind of cross-border transactions we deal with are communication flows,
which are simultaneously those that can cross national borders most easily. The free-
dom to communicate and to exchange information across national borders is firmly
enshrined in international law (Malanczuk 2011). Building on a similar provision in
the Universal Declaration of Human Rights (UDHR), Article 19 of the International
Covenant on Civil and Political Rights (ICCPR) guarantees the freedom of expres-
sion as a fundamental human right. In particular, this includes the “freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers, either
orally, in writing or in print, in the form of art, or through any other media of his
choice” (ICCPR Article 19(2); emphasis added).⁴ A crucial principle that supports

⁴ The implementation of this right is supported by the United Nations Educational, Scientific and Cul-
tural Organization (UNESCO), a specialized agency of the UN with currently 194 member states. It is
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the right to communicate and to exchange information is the secrecy of private corre-
spondence. It is part and parcel of the right to privacy, acknowledged in Article 17 of
the ICCPR: “No one shall be subjected to arbitrary or unlawful interference with his
privacy, family, home or correspondence” (emphasis added).⁵ However, articles 19
and 20 of the ICCPR also acknowledge some restrictions to the freedom of commu-
nication and information across national borders, which grant the state the right to
interfere. They are limited to lawful restrictions in order to protect national security
and public order, or the rights and reputation of others. Additionally, the flow of ideas
and information can be restricted if they lead to propaganda of war or incitement to
discrimination, hostility, or violence.

Table 5.1 The Liberal Border Script and Its Contestations

Type of
cross-border
transaction

Rights
deriving
from
collective
self-
determination

Rights
deriving
from
individual
self-
determination

Expansion of
the principle
of individual
self-
determination

Expansion of the
principle of
collective
self-determination

Communication Weak
Protection of
national
security and
public order

Strong
1. Freedom of
information
and commu-
nication
2. Secrecy of
correspon-
dence

Protection of
digital rights
and
unregulated
online com-
munication

1. Filtering and
censoring
tele-communication
2. Surveillance of
private
tele-communication

Trade and
investment

Medium
1. Protection
of national
security,
environment,
etc.
2. Counter-
vailing
measures
3. Escape
clauses
4. Special and
differential
treatment

Medium
1. Reduction
of trade
barriers,
tariffs only
2. Nondis-
crimination
3. Pre-entry
national
treatment

Creation of
free trade
areas or
common
markets

Protectionist
measures invoking
national security or
other escape clauses

To what extent does international law’s emphasis on the free flow of informa-
tion and communication across national borders reflect liberal principles? It clearly

mandated “to promote the free flowof ideas byword and image” in order to advancemutual understanding
between different nations (UNESCO Constitution Article I(2)(a)).

⁵ Almost all states of the world are members of the two UN agencies that regulate many of the insti-
tutional and technical aspects of international communication (Lyall 2016): The Universal Postal Union
(UPU) and the International Telecommunications Union (ITU).
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Table 5.1: Continued

Type of
cross-border
transaction

Rights
deriving
from
collective
self-
determination

Rights
deriving
from
individual
self-
determination

Expansion of
the principle
of individual
self-
determination

Expansion of the
principle of
collective
self-determination

Migration:
Forced Weak

The state has
the right to
grant asylum

Strong
Right to seek
asylum and
principle of
non-
refoulement

Extension of
the scope of
the refugee
definition

1. Citing threats to
national security and
public order
2. Categorizing
refugees as economic
migrants

“Voluntary” Strong
Immigration
policy falls
under
national
jurisdiction

Weak
1. Right of
family
reunification
2. Prohibition
of racial dis-
crimination

Global
freedom of
movement
and equal
opportunities

1. Limitations to
family reunification
2. Indirect exclusion
along ethnic, racial,
or religious lines

resolves the tension between collective self-determination and individual rights in
favor of the latter, considering the individual freedom of communication and the
exchange of information more important than the right of the state to interfere with
the flow of communication across national borders. Freedom of communication and
information are closely related to the freedom of opinion and expression. These are
core liberal values, considered necessary components of individual autonomy and
essential to act out one’s personality (Wenzel 2014). Furthermore, these values are
also considered a prerequisite for democracy (Müller 2024, this volume). Citizens
can only participate in democratic self-determination if they are informed about
public affairs and are free to openly criticize their elected leadership. Freedom of
communication and information is supported by the secrecy of correspondence, that
is, the ability to exchange messages without disclosing their content to the state. It
derives from the right to privacy, another liberal principle that prevents state organs
from encroaching on individual autonomy and contributes to the functioning of
democracy.

With the revolution in information and communication technologies and the
advent of the internet in the last decades, debates surrounding the freedom of com-
munication and information across national borders have intensified. While new
worldwide networks of communication have emerged, no international regulatory
framework has yet been created, opening up the space for a diversity of contesta-
tions (Woltag 2010). Contestations that seek to expand the principle of individual
self-determinationmainly emanate from “digital rights”movements that advocate for
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the freedom of communication and information on the internet, as well as the right
to privacy online. Current debates evolve around issues such as internet access, net
neutrality, upload filters, or online data protection. For instance, the EU copyright
directive has provoked a large wave of protests. It requires digital platforms (such
as Facebook or YouTube) to control user uploads for infringement of intellectual
property rights in order not to be held liable. Critics fear that this legitimizes the
use of automated upload filters, which could amount to pre-publication censorship
without prior judicial review.⁶ They argue that this would restrict individual freedom
of expression on the internet.

The freedom of communication and information across national borders also
faces contestations that seek to expand the power of the state to restrict inter-
national communication flows. For instance, authoritarian states like China filter
content and block access to many foreign websites such as Google, Facebook, or
WhatsApp entirely—a practice of censorship dubbed the “Great Firewall of China.”
China does not openly dispute freedom of communication on the internet, but “it
argues that it acts like many other countries in the interest of protecting citizens
against harmful material, crime, fraud, pornography, and treasonous propaganda”
(Malanczuk 2011). Other contestations infringe on the right to privacy online. The
intelligence agencies of many states have stepped up their technical capabilities and
legal authority regarding the surveillance of international telecommunications, often
citing terrorist and other security threats. The most well-known case is the global
surveillance of telecommunications practiced by the US National Security Agency
(NSA), as revealed by the whistle-blower Edward Snowden in 2013. In cooperation
with the intelligence agencies of many countries as well as private telecommuni-
cations companies, the NSA routinely taps phone and internet communications of
billions of users across the world. However, there are interesting cases where more
state control of national and international communications is required, not to protect
the state or any other collective, but to protect the individual. For example, Russian
actors are trying to influence the election campaign inWestern societies with system-
atic misinformation. The efforts to control and stop these attempts are made in order
to protect the citizens’ right to free information. A similar case applies to the regu-
lation of large internet companies such as Google and Facebook, which may breach
data privacy.

In sum, while there is no unitary body of law on international communica-
tions, the freedom of communication and information enshrined in international
human rights instruments serves as a powerful normative point of reference. Overall,
national sovereignty to control international communication remains very limited
under the liberal border script as it is defined in international law. However, states
retain the right to restrict international communication, for example, if national secu-
rity and public order is threatened. As these exceptions are only vaguely codified,

⁶ Mandate of the Special Rapporteur on the promotion andprotection of the right to freedomof opinion
and expression (OL OTH 41/2018).



The Liberal Border Script and Its Contestations 101

nation-states retain some margin of appreciation to restrict free communication and
the secrecy of correspondence across borders.

4.2 Economic Transactions across National Borders

A second kind of cross-border interaction we can observe is economic transactions
in the form of trade (movement of goods and services) and investments (movement
of capital). The allied states agreed upon the main principles governing interna-
tional trade afterWorldWar II, with the signing of the General Agreement on Tariffs
and Trade (GATT) in 1947 and the founding of the WTO in 1994. The WTO cur-
rently has 164 member states. In contrast, cross-border movements of capital in
the form of foreign investments are covered neither by the WTO nor by any other
international organization. However, most states have chosen to open up to for-
eign investments by signing bilateral and regional investment treaties with broadly
comparable provisions.

On the one hand, under these trade and investment treaties, states have agreed to
open their borders to economic transactions. First, WTO members have agreed to
limit trade barriers in the form of tariffs and to refrain from other trade barriers such
as quotas, and they have agreed to decrease and not increase trade barriers through
regular rounds of negotiation (Lowenfeld 2008, pp. 30–32). Second, they subscribe to
the principle of nondiscrimination, in the form of the “most-favored nation” princi-
ple, whichmeans that statesmaynot only grant trade privileges to one trading partner
alone; if they grant trade privileges, theymust grant them to all other members of the
WTO as well.⁷ Finally, many states have agreed to grant “pre-entry national treat-
ment” to foreign investors, which means their investments are not treated differently
than domestic investors.

On the other hand, however, a number of exceptions to the cross-border move-
ment of trade and investments remain. The WTO lists the following exceptions,
among others: First, states may limit trade to protect national security and their
natural and cultural heritage (Article XXI; Article XX). Second, there are so-called
countervailingmeasures. Statesmay react against trading practices considered unfair,
such as subsidies and dumping, by raising tariffs (Article VI). Third, states may tem-
porarily appeal to escape clauses when domestic industries are threatened in an
unforeseen manner by a surge in imports (Article XIX). Fourth, developing coun-
tries are granted “special and differential” treatment. This means that, amongst other
things, they get more time to adapt toWTO commitments. Regarding foreign invest-
ments, treaties typically allow to limit foreign investments in order to protect certain
sectors of the economy, the national security, or to introduce so-called performance

⁷ The architecture of the GATT and WTO is flanked by the International Monetary Fund (IMF), an
international organization that helps to manage the international balance of payments to support free
trade. According to Article VIII of the IMF agreement, no restrictions on payments in international
transactions may be imposed, and discriminatory currency practices are to be avoided, lest they disturb
international trade.
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requirements (e.g., requiring foreign investors to employ local labor or buy local
products).

To what extent do these principles governing international trade and investment
reflect the premises of the liberal script? As discussed before, the tension between
self-determination of nation-states and the rights of individuals translates into a ten-
sion between the right of the state to protect its internal market and other sensitive
domains from the inflow of foreign goods, services and capital, and the individual
freedom of trade and commerce, that is, to enter into an economic exchange, buy
and sell goods with anyone and invest regardless of borders. In practice, however,
international trade law does not grant an individual right to engage in commerce
across borders; there is no “human right to trade” and invest (Petersmann 2000). It
merely seeks to ensure that trade becomes more open and that trading partners are
not arbitrarily discriminated against depending on their country of origin; an indi-
rect liberal “fix.” It must be noted, however, that the main justification for opening
up national borders to international trade and investment is less rights- and more
outcome-based. It invokes the benefits of free markets that guarantee individual
freedom of trade and commerce for achieving economic prosperity.

Opening up national borders to economic transactions faces many contesta-
tions. As before, we distinguish between expansions of the principle of individual
and of collective self-determination. The first one campaigns for strengthening and
expanding the freedom of trade and investment by emphasizing individual rights.
The GATT and WTO agreements grant nations the possibility to breach the most-
favored-nation principle to deepen trade relations between them by reducing trade
barriers and to advance toward the creation of regional free trade areas and common
markets (as long as trade barriers to nonmembers are not raised in consequence).
The most advanced common market is that of the EU, which not only seeks to
eliminate all tariff and nontariff barriers to trade in goods and services between
its member states. By guaranteeing the so-called “four freedoms”—the free move-
ment of labor, capital, goods, and services—it effectively grants a right to free trade,
invest and to provide services across national borders within the EU. This even
has the status of an individual right: EU companies can file a suit against member
states for an infringement of this right at the European Court of Justice. Despite
breaching the most-favored-nation principle, we interpret this as enforcing the lib-
eral border script, as it strengthens individual rights to engage in international
trade.

In turn, other contestations of the liberal script advocate the right of the state to
adopt protectionist measures and to limit the individual freedom of trade and invest-
ment in order to protect national markets from international competition. This is
typically done by breaching the WTO commitment to reduce trade barriers and tar-
iffs and thereby discriminating against market participants from other countries. As
most states fall under the rules of the WTO, states can exploit the exceptions con-
tained in the agreements to do so. For example, the former Trump administration
invoked national security threats to raise tariffs on steel and aluminum imports to the
United States (U.S. Department of Commerce 2018), a move disputed by the affected
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states. We also see the adoption of protectionist measures in matters of investment.
For example, citing national security concerns, the German government debated
whether to allow the Chinese telecommunications company Huawei to invest in the
expansion of the 5G network in Germany.

Overall, in international law there is no codified individual right to trade or invest
across national borders. However, international law, as well as a high number of
bilateral and regional economic treaties, impose substantial limitations on the state
to control the flow of goods, services and capital across its borders. Furthermore,
the realities of economic globalization have contributed to substantial limitations
of state capacity for autonomous action, even without the constraints imposed by
international law.

4.3 Movement of People across National Borders

A third type of cross-border transaction is the movement of people (in the form of
migration). As we will see in the following, the emphasis on individual rights versus
national sovereignty differs depending on the type of migrants addressed. These are
(1) “forced” migrants (refugees and asylum seekers), that is, those fleeing from per-
secution and serious human rights violations, and (2) “voluntary” migrants, that is,
those moving in search of better opportunities or other reasons.⁸

4.3.1 Forced Migration
The first group of migrants addressed by international law are forced migrants, or
refugees and asylum seekers, who cross a border to flee from persecution and seri-
ous human rights violations (Chetail 2019, pp. 169–199). Here, international refugee
and human rights law considers the right of individuals more important than that of
states. TheUDHRgrants every person the right to seek and enjoy asylum fromperse-
cution (Article 14(1)). Based on this provision, the Geneva Convention on Refugees
(1951) defines a refugee as someone who, “owing to well-founded fear of being per-
secuted for reasons of race, religion, nationality, membership of a particular social
group or political opinion, is outside the country of his nationality” (Article 1(A)).
By signing the Geneva Refugee Convention, states have committed themselves not
to penalize the irregular entry of refugees and asylum seekers, and not to return or
“refouler” them “to the frontiers of territories where his life or freedom would be
threatened” on the accounts defined above (Article 33(1)). These principles imply
that, in the case of serious human rights violations that threaten the life and dignity of

⁸ We focus our discussion on immigration rather than emigration. As regards emigrants, international
law clearly emphasizes the individual right to emigrate and strongly limits national sovereignty in mat-
ters of emigration control (Chetail 2019, pp. 77–92). Fundamental human rights instruments such as the
UDHR and the ICCPR guarantee the right to leave any country and to (re-)enter one’s own country. Not
to be forced to stay in any country is considered essential to personal self-determination and a prerequi-
site for the realization of other liberties. Since the fall of the Soviet Union and socialist regimes in Eastern
Europe, we currently do not observe widespread contestations of the right to leave a country. Only very
few authoritarian states like North Korea contest this right as a matter of principle.
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individuals, states have the duty to open their borders to those seeking refuge. How-
ever, neither the UDHR nor the Geneva Refugee Convention contain the individual
right to be granted asylum. Each state retains the right to grant asylum, and therefore
has some flexibility concerning the assessment of the refugee status.

To what extent does the admission of refugees and asylum seekers reflect the lib-
eral script? Here, the individual right to be protected from persecution and serious
human rights violations trumps any state’s right to control access to its territory. The
normative point of reference is the individual’s right to life and human dignity, which
the international community of states has the duty to protect. This minimal notion
is shared across the spectrum of liberal political philosophers as survival is con-
sidered a necessary prerequisite to realizing individual self-determination (Gibney
2018). However, the refugee definition contained in the Geneva Refugee Conven-
tion remains limited in two respects, which reflects the reluctance of states to accept
further limitations on their sovereign right to control their borders. First, it does
not grant the right to asylum, which remains a prerogative of the state; it merely
requires states to assess asylum applications and not to push back refugees and asy-
lum seekers to where their lives may be at risk. Second, it includes only those in the
refugee definition who flee from political persecution but excludes those whose life
is threatened by other circumstances, such as famine, extreme poverty or natural dis-
asters. In consequence, international refugee law reflects only a “minimalist” liberal
compromise between national sovereignty and individual rights.

To what extent are the principles governing the admission of refugees and asy-
lum seekers contested? Contestations that refer to the principle of individual self-
determination attempt to expand the rights of individuals to seek refuge. The most
obvious way is to put in doubt the limited scope of the refugee protection contained
in the Geneva Refugee Convention—which defines refugees as those fleeing from
persecution—as a normatively arbitrary definition. It seeks to include other types
of forced migration into the refugee definition. From this perspective, there is no
reason to grant admission only to those who are politically persecuted, as persons
fleeing from hunger, civil war and natural disasters find themselves in equally life-
threatening situations. Adopting a more inclusive refugee definition would impose
on states an expanded duty to admit forced migrants (Chetail 2019, pp. 175–177).
The first organization to do so was the Organization of African Unity (OAU) with
their 1969 Refugee Convention, followed by the Cartagena Declaration of Latin
American states. The OAU Refugee Convention extends the refugee definition to
cover those who flee from “external aggression, occupation, foreign domination or
events seriously disturbing public order in either part or the whole of his coun-
try of origin or nationality” (OAU Refugee Convention Article 1(2)). The EU, in
turn, has introduced the notion of “subsidiary protection,” which grants protection
to those who face death penalty, torture or degrading treatment, or life-threatening
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indiscriminate violence in their countries of origin (Directive 2011/95/EU
Article 15).⁹

In contrast, contestations that refer to the right of the state seek to limit the duty of
states to admit refugees and asylum seekers. We observe two main strategies, which
are often interrelated (Drewski and Gerhards 2024, this volume). The first one seeks
to apply a restricted definition of refugees, and thereby to strengthen the right of the
state to reject asylum seekers. It puts in doubt the good intentions of asylum seek-
ers by recategorizing them as “economic migrants,” that is, as persons who are not
forced to move, but who move voluntarily. This puts them in another legal category,
that of “voluntary” migrants (see below). They can be denied admission without
breaching the norm of non-refoulement. The second strategy of contestation con-
sists in citing threats to national security or limited resources to avoid the admission
of refugees and asylum seekers. The Geneva Convention on Refugees acknowledges
that national security and public order considerations may qualify for not admitting
refugees, but on a strictly individual basis. For instance, citing threats to public order,
the Hungarian government passed a legislative amendment in the wake of the 2015
refugee crisis in Europe that allows it to declare a “state of crisis due to mass migra-
tion” involving pushbacks and border militarization, when the number of asylum
seekers exceeds a certain number.

In terms of policies, states have been immensely creative in avoiding their obliga-
tions to admit refugees. A common practice is “safe-third country” agreements.Many
countries make use of the concept of “safe-third countries” to reduce the number of
asylum applications in their country. It stipulates that asylum seekers can be returned
to those countries where they do not risk persecution and serious human rights vio-
lation. For example, the EU has used this principle in the Dublin Regulations and the
“re-admission deal” with Turkey in 2016. According to the Dublin Regulations, asy-
lum seekers have to lodge their asylum applications in the member state of first entry
to the EU. This has effectively shielded North-Western European countries from asy-
lum applications of refugees entering the EU over its Southern and South-Eastern
border. The EU–Turkey deal operates on a similar premise. Another practice consists
in “pushback” operations at the border. These aremeasures that undermine the prin-
ciple of non-refoulement, stipulating that refugees at the border shall not be returned
to where their lives are at risk. Pushbacks prevent refugees from exercising their right
to seek asylum. The EU’s border control agency Frontex, as well as Australia‘s “Pacific
Solution,” where asylum seekers are transported to offshore detention centers, have
been accused of practicing such pushbacks.

⁹ As before, we must emphasize that we concentrate on normative contestations, i.e. they occur at the
level of principles and norms. It is perfectly possible that practices of border control are “decoupled” from
the script.
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4.3.2 “Voluntary” Migrants
The second group of migrants under international law are “voluntary” migrants, in
particular migrant workers who cross the border in search of employment or eco-
nomic opportunities.¹⁰ The state retains the right to grant or reject admission of
voluntary migrants. Conversely, this means that international law acknowledges the
right to move deriving from the principle of individual self-determination only to a
very limited extent. In consequence, immigration policy often follows the require-
ments of the national economy, and migrants are selected based on their skills and
qualifications.

There are twomain limitations to state discretion regarding the selection of volun-
tary migrants that derive from individual rights. The first limitation stems from the
right to the respect for family life, enshrined in international human rights instru-
ments (UDHR Article 16(1) and ICCPR Article 23). This generally entails the right
of family reunification across borders, when there is no reasonable alternative to do
so elsewhere (Chetail 2019, pp. 124–132). The second limitation on the selection of
immigrants derives from the prohibition of racial discrimination enshrined in inter-
national human rights law, which prohibits any “distinction, exclusion, restriction or
preference based on race, color, descent, or national or ethnic origin” (ICERD Arti-
cle 1(1)). While it remains unclear to what extent this provision is actually applicable
to immigration policy, international case law and states’ practice suggests that this
principle has been largely accepted (Joppke 2005).

To what extent does the principle governing the admission of voluntary migrants
reflect the liberal script? Regarding voluntary migration, the sovereign right to con-
trol access to a particular territory trumps the individual freedom to move (Miller
2007, 2016). The individual choice to migrate to another country—for example, to
look for a job—is not considered to impose any relevant normative obligations on a
state to grant access to its territory. Seen from a radical-liberal perspective that puts
individual self-determination above all, the right of the state to limit immigration
does not seem justified, since it restricts individual freedom, a right that all people in
the world are equally entitled to (Carens 2013). So-called “communitarians,” in turn,
argue that states have the right to close their borders to immigrants. To substantiate
their position, they refer to the value of collective self-determination deriving from
the individual right to associate. However, both camps agree that immigration poli-
cies at least have to respect the human rights and dignity of migrants. According to
Christian Joppke, migrants may only be selected for what they “do,” and not for what
they “are” (Joppke 2005, pp. 2–3). This means that migrants cannot be selected on
racial or ethnic grounds, but only in terms of such individual characteristics as their
skills, qualifications, or family ties.

¹⁰ We would like to point out that the term “voluntary” migrants—as opposed to “forced” migrants—is
somewhat misleading. First, people who move to escape poverty and hunger are considered “voluntary”
migrants as well, because they do not qualify as refugees under international law. Second, the motivations
to migrate are often manifold, and may include both “forced” and “voluntary” elements. Sociologically
speaking, forced and voluntary migration may overlap in practice.
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There are contestations of the liberal border script that seek to strengthen the rights
of the individual to cross borders. Yasemin Nuhoğlu Soysal (1994) argues that the
spread of international human rights norms pushed by international treaties, insti-
tutions, and nongovernmental organizations have led to an expansion of the rights
of migrants that increasingly constrain national sovereignty. The main argument put
forward by advocates of global freedom ofmovement claims that the way the world is
organized is fundamentally unjust (for many others see Carens 2013; Shachar 2009).
Citizens who were born in a poor country in Africa or Asia have significantly less life
chances than citizens who were born in a rich country in Europe or North America;
the former groupwill most likely have a lower income, less education, less healthcare,
and a higher mortality rate. One’s country of birth, however, is completely deter-
mined by luck, and not by choice, personal effort or achievements. This, in turn,
violates the principle that all human beings are born equal and should enjoy the same
opportunities. Hence, the right to migrate to another country should be guaranteed
in order to realize the idea of equal opportunities.¹¹

There are also contestations of the principles governing the admission of voluntary
migrants that attempt to strengthen the rights of the state to control its borders. Some
strategies limit the right to family reunification. For instance, many countries have
introduced income and language requirements for the admission of family members
of citizens and residents (Ellermann and Goenaga 2019). Other strategies under-
mine the principle of nondiscrimination between immigrants along racial, ethnic
or religious lines. We currently do not observe the comeback of immigration policies
with explicit discriminatory intent, but rather policies that operate on “pretextual”
grounds, as observed by Ellermann and Goenaga (ibid.). An infamous example is
Executive Order 13,769 of the Trump Administration. Citing security concerns, it
sought to block the entry of citizens from seven majority-Muslim countries to the
United States. Accordingly, it was referred to as the “Muslim ban.” Less obvious con-
testations of the principle of nondiscrimination can be found in the visa policies of
many countries. For instance, visa waiver programs for international travel are highly
stratified along countries of origin, reflecting their levels of socioeconomic develop-
ment and democratic standards (Mau et al. 2015). These visa regimes put heavier
burdens on immigrants from less developed countries.

5 Conclusion

In this paper, we tried to define one aspect of the liberal script, namely the lib-
eral border script, and to map some key contestations. We argued that a “border

¹¹ There is another argument in favor of opening borders for voluntary migrants that follows a more
consequentialist ethical argument. It reads as follows: Closed borders lead to a suboptimal use of human
capital whereas introducing individual freedom of movement rights encourages labor mobility every
country will benefit from. Correspondingly, economic free movement regimes, particularly for workers,
have been introduced at the regional level across the world, with varying degrees of openness (Chetail
2019, pp. 97–119). The most advanced is certainly the free movement regime of the EU.



108 Daniel Drewski and Jürgen Gerhards

script” contains normative ideas about the extent to which the state is allowed to
regulate social interactions across its territorial borders. In our view, three types of
interactions are particularly relevant: personal andpublic communication, economic
transactions (trade and investment), andmigration (“voluntary” and “forced”migra-
tion). The liberal border script is characterized by an inherent tension between the
individual right to engage in interactions across national borders, and the right of the
state to interfere with these interactions. We have tried to trace the specific content
of the contemporary border script in postwar international law, and to interpret it
in light of liberal principles. National sovereignty over questions of border control
is most limited by the personal freedom to communicate and to exchange informa-
tion, and it is most strongly protected in the case of voluntary migration. For each of
these domains, we have pointed out how the liberal border script is being contested
by either strengthening the principle of individual self-determination (e.g., through
extensions of the refugee definition), or collective self-determination (e.g., by raising
tariffs on foreign goods or blocking access to foreign news sources).

Overall, we come to the conclusion that the precise extension of the concept of the
liberal border script is hard to determine, given that an inherent tension between the
principles of individual and collective self-determination characterizes it. The liberal
border script does not just equate to open borders; it must acknowledge the state’s
right to control its borders if this rests on the equal consent of its citizens. However,
given that individual self-determination is the normative core of the liberal script,
and that collective self-determination has to be justified in light of this principle, we
argue that the main thrust of the liberal border script is to emphasize individual free-
doms and the corresponding universal rights (like the freedom of communication or
of commerce and trade) vis-à-vis the state. In practice, as we have seen, restrictions
of these rights typically make reference to national security concerns and threats to
the integrity of the political community. While it is hard to determine an exact tip-
ping point, contestations that emphasize collective rights have a tendency toward
illiberalism the stronger they interfere with individual rights.

We can think of two further avenues of research. First, why do the three types of
cross-border interactions differ in the extent to which they highlight individual or
collective self-determination? For example, communication across borders is much
more open than the movement of “voluntary” migrants. What does this reveal about
the nature of liberalism and its influence on the contemporary international order?
Secondly, it could be fruitful to map varieties of the liberal border script across
time and space. On the one hand, the principles of individual and collective self-
determination may be balanced out in different ways across the history of the liberal
script. On the other hand, other actors than nation-states controlling their borders
might appear on the “scenery,” such as subnational or supranational actors. Finally,
a future research project will have to determine precisely what constitutes “internal”
andwhat constitutes “external” contestations, that is, challenges from “within” or “of ”
the liberal principles of the contemporary border script.

To wrap up, it is also necessary to point out two caveats. First, we have tried to
approach the definition of the liberal border script in a descriptive manner. It must
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be emphasized that a description of a script and its normative content is something
different than providing justifications for it. We understand the liberal script as an
empirical phenomenon: a set of normative ideas and institutional prescriptions that
can be described and analyzed independently of whether one agrees with them.

Second, we must point out that a script is a set of norms and principles; actors
may adhere to them or not, they may interpret them in different ways, or they may
even claim to adhere to them while practicing something else. While the script of
international law may increasingly emphasize individual rights, the reality of state
practice may look quite different, given that the state has control over the crucial
resources to enforce its will. In this paper, we have focused on what states profess to
do when they follow the liberal script, and not what they actually do. The extent to
which state practice is decoupled from the script (to use a concept from sociological
neo-institutionalism) is an empirical question that cannot be answered within the
remits of this paper. Nevertheless, we have good reasons to believe that the liberal
script exerts some normative force on states. As we have seen, state actors often jus-
tify their actions or criticize those of other states with reference to the tenets of the
script.
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6
Order-Making throughContestations
The Liberal International Order and Its Many (Co-)Authors

Thomas Risse

The “Liberal International Order” (LIO) as a concept to describe the order script
for global affairs has entered scholarly discussion as well as real world usage fairly
recently, at the end of the Cold War, to be precise.¹ Most recently, a lively debate has
emerged among scholars with regard to its origins, its (dis-)contents, its challenges,
and its uncertain future (see e.g., the special issues/edited volumes by Ikenberry et al.
2018; Katzenstein and Kirshner 2022; Lake, Martin, and Risse 2021b; Rose 2017).
The rise of China, Russia’s aggression against Ukraine as well as the various and
increasingly external contestations of the liberal script emanating from inside sup-
posedly stable liberal democracies (including the US, cf. Trump and his followers;
Börzel et al. 2024, this volume) constitute further challenges to the LIO in world
politics.

However, this chapter does not contribute to the debate about whether the LIO
is finished or not. Rather, I discuss the LIO as the liberal order script² pertaining
to the international system and institutionalized particularly after World War II.
The liberal order script for the international system has been written and rewrit-
ten through various internal and external contestations over the past more than
seventy years. Some of these contestations have successfully transformed the LIO,
while others have had little effect. We only “know” the LIO through these contesta-
tions.³ Some contestants attacked the LIO from the outside, e.g., the Soviet Union
during the Cold War, recently China (at least partially) and now Putin’s Russia and
its wars of aggression.Others have challenged the order fromwithin by pointing to its
unfulfilled promises and exclusionary features—from decolonization to global and

¹ Drafts of this chapter have been presented at the SCRIPTSWorkshop “The Liberal Script at the Begin-
ning of the 21st Century,” Berlin, Nov. 18–19, 2021, at the BIRT Colloquium, Berlin, Feb. 10, 2022, and
at the International Studies Association Annual Convention, Nashville TN, March 29–April 2, 2022. I
thank the various participants for their excellent comments and criticisms. In particular, I am extremely
grateful to Tobias Berger, Susan Bergner, Tanja A. Börzel, Johannes Gerschewski, Arie Kacowicz, Keith
Prushankin, Marlene Ritter, Sebastian Tremblay, Jasa Veselinovic, Mikhail Zabotkin, and Michael Zürn
for their detailed input. I also thank Charlotte Wiesner for research assistance. Research for this chapter
was funded by the German Research Foundation (DFG) in the context of the Cluster of Excellence
“Contestations of the Liberal Script” (SCRIPTS), EXC 2055.

² For a discussion of the concepts of “scripts” and “orders” see Börzel et al. 2024, this volume.
³ On the role of contestations in (international) norm evolution processes in general, see e.g., Wiener

(2008; 2014).
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transnational struggles for human rights, global justice, and against climate change
(see Kumm 2024, this volume).⁴ These contestations have left their mark on the LIO.
Some have successfully transformed the LIO (e.g., the global regimes on human
rights and environmental protection), others have largely failed (e.g., the struggles
for the “right to development” and for global redistributive justice).

A focus on contestations of the LIO as its driving force also brings the agency of
the (materially) weak or powerless to the fore. I challenge the predominant narrative
of the post-World War II international order as based on and originating from US
or Western hegemony in its realist (Gilpin 1981), institutionalist (Ikenberry 2012;
Kindleberger 1973), sociological (cf. the Stanford School, e.g., Meyer 1987; Meyer
et al. 1987; Meyer et al. 1997) or neo-Gramscian (Cox 1987) versions. I do not deny
that US (and West European) material and ideational power has been significant in
anchoring the LIO and that Western leadership has been crucial in sustaining the
LIO until today. However, I argue that the LIO in its present form has had many
authors and co-authors over time, including but not restricted to newly independent
and decolonized states as well as transnational social movements and organizations.
A focus on contestations implies rewriting the history of the LIO as an entangled one,
overcoming common binaries as “Western” vs. “non-Western” or “Global North” vs.
“Global South” (see also Acharya and Buzan 2019). I concentrate mostly on internal
contestations as struggles over the meaning of a liberal order including its inherent
tensions, contradictions, and unfulfilled promises.

This chapter proceeds in the following steps. I begin by describing the LIO as it
has emerged over time and looks like today. This includes delineating the LIO from
other types of international order. Second, I document the history of the LIO as a
history of (successful and unsuccessful)—mostly internal—contestations by focus-
ing on three founding sets of documents, namely the 1945 UN Charter (the LIO’s
“constitution”), the 1944 Bretton Woods agreements setting up the liberal inter-
national economic order, and the 1948 Universal Declaration of Human Rights as
the founding document of international political liberalism. Third, I conclude with
discussing the implications of my argument. This concerns internal as well as—
partially—external contestations as constitutive features of the LIO and the agency
of those being considered the “underdogs” in international relations.

1 The Liberal InternationalOrder in theContemporary
International System

The concept of the LIO only became subject to intensive scholarly debates in the
past twenty years (for one of the earliest contributions see Deudney and Ikenberry
1999; see also Acharya 2014a; Duncombe and Dunne 2018; Ikenberry 2018; 2012;

⁴ For the distinction between internal and external contestations of the liberal script see Börzel et al.
2024, this volume.
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2020; Jahn 2018; Lake et al. 2021b; Reus-Smit 2013b; 2017). As a result, there is lit-
tle agreement about definitional issues. Moreover, to define the LIO would mean
to “fix” it and, thus, to reify it in a particular point in time. The LIO has evolved
over more than one century (Ikenberry traces it back to the 19th century, see Iken-
berry 2020, chap. 3) thereby coevolving with the “modern” international state system
(on the co-constitution of the LIO and the contemporary state system see Tourinho
2021). Last but not least, the LIO has been contested from the beginning and has
advanced through these contestations.

Nevertheless, it makes sense to at least describe the contours of the LIO as it looks
like today.⁵ First, the LIO is an intentionally constructed order consisting of princi-
ples, norms, rules, and decision-making procedures.⁶ The LIO consists of first-order
rules regulating behavior in various issue-areas of international relations, second-
order rules regulating procedures and decision-making in international institutions
(“rules about rules”) and entire suborders such as the liberal international economic
order (LIEO). The rule-based character of the order is not controversial, but this
characterization does not help much, since we need to have an idea about the sub-
stantive content of its rules. After all, the regional order created by the Soviet Union
during the Cold War was also rule-based.

The rule-based and intentionally constructed character of the LIO is what distin-
guishes it from spontaneous international orders such as a “balance of power” system
as described by Waltz and others (Waltz 1979). Accordingly, a balance of power sys-
tem emerges through the uncoordinated strategic interaction (balancing behavior)
of states, particularly major powers. E.g., the bipolar order of the Cold War probably
came closest to such a balance of power system. In contrast, the LIO originated from
and has further evolved through coordination and cooperation of states and—in
some cases—nonstate actors (see e.g., the various multi-stakeholder regimes).

Second, the LIO consists of various global as well as regional suborders, including
the international trade regime, the international human rights regime, as well as var-
ious global governance institutions, such as the international climate change regime.
Unlike domestic orders, the LIO is not confined to liberal democracies. Most auto-
cratic systems participate in a whole range of LIO institutions, from the UN to the
LIEO and even including international human rights regimes. At the same time, the
LIO features a “variable geometry” with both inclusive and exclusive institutions:

1 The UN system is truly global. However, it only started with fifty-one founding
members and then globalized during decolonization up to its current size of
193 member states. Its membership criteria are rather loosely defined, since
also failed states can join, as the example of South Sudan demonstrates (2011).

2 In contrast, the LIEO is more exclusive since it is confined to capitalist
economies (including state capitalism as in the case of China). The General

⁵ See Lake et al. (2021a, pp. 227–234), for the following.
⁶ Note that I am using here the famous 1983 definition of international regimes, see Krasner (1983,

p. 3).
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Agreement on Tariffs and Trade (GATT) as the central institution of the LIEO
only started with twenty-threemembers in 1947 and grew to 128member states
in 1994, when it was transformed into the World Trade Organization (WTO)
which now has 164 members.

3 Still other components of the LIO are open to universal membership in prin-
ciple, but vary in terms of membership. Take the international human rights
regime as the centerpiece of political liberalism:⁷While eachUNmember is also
treaty partner to at least one of the eighteen major international human rights
instruments, the variety is enormous. Interestingly enough, the US is part of a
group of countries with China, India, Iran, Saudi Arabia, and others that have
only ratified five to nine international human rights treaties. In contrast, most
EUmembers, most Latin American states, but also some East African states top
the list of ratified treaties and optional protocols. As to the treaties themselves,
the Convention on the Rights of the Child tops the list of ratifications (196
state parties, with the US one exception), followed by the Convention on the
Elimination of All Forms of Racial Discrimination (182 state parties). Most of
the variation can be explained in terms of different levels of intrusiveness. On
average, the more intrusive the human rights instruments are, e.g., the various
optional protocols, the less state parties have ratified them. E.g., the Convention
against Torture (CAT) has 171 state parties, but only ninety-one states have rat-
ified its Optional Protocol requiring states to set up prevention mechanisms
as well as allowing visits by the CAT Subcommittee on Prevention (OHCHR
2021).

4 There are also exclusive clubs of democracies within the LIO, particularly
on the regional levels. Prominent examples include NATO (despite Turkish
membership) and the EU. The Organization for Economic Cooperation and
Development (OECD) is about the only global club of capitalist democracies
(thirty-eight members).

Third, the LIO is not a world state, an empire (such as, e.g., the British “liberal”
empire, see Mehta 1999), or a cosmopolitan order such as a Kantian “pacific fed-
eration” (Kant 1795/1983). Sovereign nation-states constitute primary units of the
order. States are not the only actors in the LIO given the rise and significance of
nonstate actors and their transnational relations (Keohane and Nye, Jr. 1971; Risse-
Kappen 1995; Zürn 2018). Yet, what IR scholars mistakenly call the “Westphalian”
order of sovereign nation-states coevolved with the LIO, as Tourinho has argued
(Tourinho 2021).⁸ As suggested elsewhere (see Lake et al. 2021a, fig. 1, p. 229), there
is some overlap between the LIO and the “Westphalian” order, but the LIO also con-
sists of some unique features. And there are contradictions between the LIO and the
“Westphalian” order, particularly with regard to understandings of sovereignty as

⁷ SeeOHCHR (2021) for the following.Note that the following only documents commitment to human
rights, not compliance with the respective treaties and optional protocols.

⁸ On the myths ofWestphalia in IR theory see, e.g., Kayaoglu (2010); Krasner (1999); Osiander (2001).
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its main constitutive principle (on sovereignty see Biersteker 2002; Krasner 1999).
The more understandings of sovereignty imply the noninterference in the domes-
tic affairs of the state, the more this principle contradicts the intrusion in domestic
authority structures which is constitutive for many contemporary LIO institutions,
both regional and global (see Börzel and Zürn 2021).

Fourth, the most contested feature of the LIO is, of course, its “liberal” content.
This is what distinguishes the LIO from, e.g., the 19th-century European Concert
of Powers which embodied “Westphalian” principles of sovereignty among the great
powers, but otherwise organized the international relations of the major European
monarchies. One problem with the term “liberal” is that it constitutes an ascription
that has been used to describe the international order only recently (one of the earliest
uses of the term is Deudney and Ikenberry 1999). Yet, there is enough “family resem-
blance” (Zürn and Gerschewski 2024, this volume) with liberal ideas that it seems
adequate to describe major features of the post-World War II international order
as a LIO.

The founding document—or “constitution”—of the post-World War II LIO, the
UN Charter, starts with what are fundamentally liberal principles, irrespective of its
philosophical origins:

We the peoples of the United Nations determined to [. . .] reaffirm faith in funda-
mental human rights, in the dignity and worth of the human person, in the equal
rights of men and women and of nations large and small, and to establish con-
ditions under which justice and respect for the obligations arising from treaties
and other sources of international law can be maintained, and to promote social
progress and better standards of life in larger freedom [. . .] (UN 2023)

Thus, the UN Charter already embodies and spells out the liberal ideas of individ-
ual as well as collective self-determination (see Gerschewski and Zürn 2024, this
volume).

The preamble of the UN Charter also refers to the three components of the
LIO, namely political liberalism, economic liberalism as well as liberal interna-
tionalism (Lake et al. 2021a, pp. 230–232; Kundnani 2017; similarly: Ikenberry
2020, pp. 17–19). The LIO’s political liberalism entails human rights, the rule
of law, and democracy and the various international as well as regional gover-
nance institutions pertaining to these principles and norms. Economic liberalism
incorporates commitments to an open international economic system and—again—
the various international institutions incorporating and elaborating these obliga-
tions. Last not least, liberal internationalism refers to what the late Ruggie has
termed “principled multilateralism,” i.e. a commitment to “an institutional form
which coordinates relations among three or more states on the basis of ‘general-
ized’ principles of conduct, that is principles that specify appropriate conduct for
a class of action, without regard to the particularistic interests of the parties or
the strategic exigencies that may exist in any specific occurrence” (Ruggie 1992,
p. 571).



Order-Making through Contestations 117

However, none of these components has come about uncontested and most of
them can claim many authors and co-authors, as I argue in the following.

2 TheMultipleOrigins of the LIO

As argued in the introduction, the conventional wisdom about the LIO and its ori-
gins claims that it has come about and been maintained largely by US—and more
generally Western—power and leadership. This position is even supported by criti-
cal approaches, such as neo-Gramscianism (Cox 1987), dependency as well as world
system theory (e.g., Wallerstein 1979), but also postcolonial approaches (e.g., Said
1979), even though the latter also emphasize the agency of the subaltern (cf. Kerner
2024, this volume). Note in this context that the 21st century is already the second
time that scholars have belabored the “end of American hegemony” (see e.g., Acharya
2014a; Cooley andNexon 2020). The first debate on the alleged end of US hegemony
took place in the 1970s and early 1980s, following Richard Nixon’s decision to sus-
pend the convertibility of the dollar into gold in 1971 and the first oil crisis (e.g.,
Keohane 1980; 1984).

I do not deny that the LIO has been underwritten and backed up by US (and
European) material as well as ideational power for a long period of time. It is also
fair to say that liberal democracies in North America, Europe, and elsewhere prob-
ably had a disproportionate influence on the substantive content of the LIO and its
various global as well as regional suborders. All this is well-known and not controver-
sial in the literature. However, the LIO in its current content as well as institutional
structure has not only been subject to continuous—internal as well as external—
contestations, but has evolved through these controversies. Moreover, the LIO has
had many authors and co-authors over time which are not simply confined to the
“West” or the Global North. In particular, decolonization represents itself a most sig-
nificant “liberal moment” in the history of international relations, since it established
the principle of collective self-determination as constitutive for the LIO (Tourinho
2021; see below). The postcolonial Latin American, Asian, and later African states
have left their mark on the LIO and its suborders, as I argue in the following (on
Latin America in particular see Acharya et al. 2021). In contrast, some of the most
illiberal provisions of the international order resulted from the stubborn resistance
of powerful Western liberal democracies including the US (on the latter see Viola
2024). I illustrate my point with regard to three founding documents of the LIO,
the 1945 UN Charter, the 1944 Bretton Woods agreements, and the 1948 Universal
Declaration of Human Rights. Each of these foundational documents set in motion
a process of further institutionalization over the past 75 years, leading to ever more
“liberal authority” and “liberal intrusiveness” in by now thousands of International
(Governmental) Organizations (IOs) and tens of thousands international conven-
tions and regimes in all issue-areas of global affairs (Börzel and Zürn 2021). Together,
they constitute today’s LIO.
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2.1 The LIOʼs “Constitution:” The 1945 United Nations
Charter

The prevailing narrative of the history of the United Nations (UN) emphasizes the
negotiations among the “great powers,” namely the United States, the United King-
dom, and the Soviet Union (later joined by the Republic of China at the Dumbarton
Oaks conference of 1944).While the institutional setup of theUN including the Secu-
rity Council had been agreed upon by the four powers in DumbartonOaks, the 1945
San Francisco meeting of forty six state representatives did not merely ratify the pre-
vious arrangements which then became enshrined in the UN Charter. Indeed, the
most contested provision of the draft charter in San Francisco was the veto power
of the “big four” (later five with the inclusion of France) in the Security Council
(Hurd 2008, chap. 4; Simpson 2004, chap. 6). Prior to San Francisco, Latin American,
European, Asian, and African states led by Australia tried to change the veto provi-
sions or at least modify its use on the grounds that they contradicted both liberal
principles of “one country, one vote” and the sovereign equality of states as consti-
tutive for both a liberal order and the “Westphalian” system. They failed, since—as
Hurd argues—the great powers used the deliberations as a procedural legitimation
tool to gain consensus on the veto provision (Hurd, 2008, chap. 4). In other words,
the most illiberal second-order rules of the UN Charter came about because of the
insistence of the wartime great powers, among them three Western democracies—
and they have been unsuccessfully contested ever since and throughout the decades.
The original contestation was primarily led by postcolonial and independent
nations (many of them well-established democracies), particularly Latin American
states.

In contrast to these failed contestations, postcolonial nations have been more suc-
cessful in San Francisco with regard to another constitutive norm of both the LIO
and the “Westphalian” order, namely sovereign equality which undergirds principled
multilateralism as the basic understanding of liberal internationalism (Finnemore
and Jurkovich 2014; Tourinho 2021). In the European context of absolutism, the
precursors of sovereign equality were confined to the imperial powers and their
claims to absolute rule over their subjects internally. In the context of decolonization,
the norm gained a different quality and understanding in terms of both interna-
tional relations among equals (irrespective of power differentials) and in terms of
freedom from external interference into one’s internal affairs. “Sovereign equality”
was, thus, captured by—mostly Latin American—independent states to claim their
place at the table and to protect them from outside intervention (against the his-
tory of US interventions). It was enshrined for the first time in the 1933 Montevideo
Convention on the Rights and Duties of States which “adopted a concept of state-
hood that excluded any qualifiers that could be used to limit sovereignty, such as
race, form of government, or relationship to Western states” (Tourinho 2021, p. 272;
also Finnemore and Jurkovich 2014; Grant 1998–1999). From there, the principle
of sovereign equality made its way to Dumbarton Oaks. Here, the United States
pushed it as the internationalization of a basic norm governing liberal democracies
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domestically (Simpson 2004, p. 176; see the preamble and Art. 2.1 UNCharter). The
liberal principle of “one person, one vote” was, thus, transferred to the international
level.

Until today, “sovereign equality” as a constitutive norm of the international order
is janus-faced: On the one hand, its “Westphalian” understanding protects rulers
from external intervention, including autocratic ones. On the other hand, a more
liberal understanding of the concept enables collective self-determination in the first
place protecting democratic rule from outside interference. Over time, however, the
“Westphalian” and the liberal understanding of the norm have evolved, since the
“Responsibility to Protect” (R2P) places limits on how rulers can treat their peo-
ple (Bellamy 2009). Gross violations of human rights are no longer protected under
“Westphalian” sovereignty. It goes without saying that Putin’s invasion of Ukraine
has violated both the “Westphalian” and the more liberal interpretation of sovereign
equality.

2.2 Bretton Woods and the Contestations of Economic
Liberalism

The dominant narrative of the origins of the liberal international economic order
(LIEO) is also heavily centered on the US and the UK as the major powers at the
1944 Bretton Woods conference (see e.g., Ikenberry et al. 1988; Ikenberry 1992).
One should not forget in this context, though, that US support for principled multi-
lateralism as part of the LIEO was rather limited in the aftermath of Bretton Woods,
since the US Senate failed to ratified the International Trade Organization (ITO),
which then only came into being as the WTO fifty years later in 1994.

In some accounts, the story of Bretton Woods is told as an epic struggle between
two (white) men, namely the US negotiator Henry Dexter White and John May-
nard Keynes from the UK (Steil 2013; also Gardner 1956). What is more, Ruggie’s
concept of “embedded liberalism” (Ruggie 1983) has been conceptualized primarily
as a US–UK compromise between an open international economic order and state
interventionism in domestic markets to compensate the losers of international trade.

Helleiner’s book on Bretton Woods, however, sets the record straight (see
Helleiner 2014a, for the following): First and most important, embedded liberalism
is not just about domestic redistribution in response to trade liberalization. Bret-
ton Woods also established a system of redistributive multilateralism, exemplified in
the International Bank for Reconstruction and Development (IBRD) as part of the
World Bank. The IBRD’s blueprint was the ill-fated Inter-American Bank (IAB) that
was negotiated between the US and various Latin American governments in 1939
and 1940 (ibid., chap. 2). The IAB did not come into being originally, because it was
not ratified by the US Senate (it was recreated in 1959 by the OAS). Yet, the IAB
charter served as an important inspiration forWhite’s first drafts of the International
Monetary Fund (IMF) and the World Bank.
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Second, promoting a development agenda was a major goal of US negotiators in
order to achieve “buy-in” and legitimacy for an open economic order by the thirty
four Latin American, African, Asian, and East European countries represented at
BrettonWoods. This development agenda including proposals for redistributive jus-
tice on the international level did not fall from heaven or was primarily thought
out by US officials. Rather, it emerged in Latin America through, e.g., the writings
of Raul Prebisch even before he was engaged in Latin American development and
regional organizations, such as the Economic Commission for Latin America and
the Caribbean (CEPAL; see Fajardo 2022). In China, Sun Yat-sen expressed similar
ideas (Helleiner 2014a, chap. 7; 2014b). US negotiators took up these ideas, primarily
resulting from their experiences of negotiations with Latin America in the 1930s.

Thus, Bretton Woods and the origins of the LIEO constitute another example of
how postcolonial states tried to influence the global liberal order from the very begin-
ning, if only through the United States and its negotiators. However, they were only
partially successful. The extent to which the newly created LIEO should include con-
siderations of redistributive justice and global solidarity has been contested from the
very beginning. The United States in particular abandoned the global development
agenda which it itself had promoted, in the 1950s. The post-Bretton Woods LIEO
mainly focused on trade liberalization (see e.g., the various negotiation rounds of the
GATT, later WTO) and the concept of embedded liberalism was mainly confined
to domestic redistribution. Decolonization and the emergence of dependency the-
ory in the late 1960s/early 1970s put redistributive justice back on the international
agenda culminating in demands for a New International Economic Order (NIEO)
by the nonaligned movement (Krasner 1985; Laszlo et al. 1978; Rothstein 1979).
While the NIEO largely failed and neoliberalism became the dominant paradigm
with regard to the international economic order from the 1980s on, the contestation
of the LIEO, particularly in its neoliberal form, has continued to this day. E.g., global
justice issues are back on the international agenda in the context of climate change
negotiations how to interpret the Kyoto Protocol’s principle of “common but differ-
entiated responsibilities” and how to aid low income countries in the clean energy
transition as well as their adaptation to climate change.

2.3 Foundations of Global Political Liberalism:
The Universal Declaration of Human Rights (UDHR)

One of the cornerstones of the LIO’s political liberalism has been the establishment
of human rights as universal norms that are binding for every nation-state irrespec-
tive of regime type and deeply enshrined in international law (erga omnes and ius
cogens). As with principled multilateralism and economic liberalism, the dominant
narrative of the emergence of the post-World War II international human rights
regime—once again—focuses on Western dominance and hegemony. More recently,
this argument has been reinforced by critical theorists labeling international human
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rights asWestern-imposed standards of individualismon the rest of theworld thereby
neglecting economic justice (see e.g., Hopgood 2013; Moyn 2019; Posner 2014; for
diverse accounts see Hopgood et al. 2017). The history of international human rights
tells a quite different story, since it is deeply entangled in the history of decoloniza-
tion (for a detailed history see Jensen 2016; Roberts 2015). Here, I focus on the
founding document of the global human rights regime, namely the 1949 Univer-
sal Declaration of Human Rights (UDHR). While the UDHR was nonbinding at
the time (the two binding conventions—the International Covenant on Civil and
Political Rights [ICCPR] and the International Covenant on Economic, Social and
Cultural Rights [ICESCR] only went into force in 1976), it served as a blueprint
for many national constitutions, particularly those of postcolonial states (Jensen
2016, p. 7).

One of the most important precursors of the UDHR was the “Declaration in
Defense of Human Rights” adopted by the Inter-American Conference (the prede-
cessor of what would later become the Organization of American States) in Lima in
1938 (Glendon 2003, p. 28).When the San Franciscomeeting establishing theUnited
Nations got underway in 1945, Panama—supported by Chile, Cuba, and Mexico—
submitted a draft declaration of human rights—to no avail. The “Big Four” who had
negotiated in Dumbarton Oaks a draft of what would then become the UN Char-
ter, were either oblivious (US)⁹ or hostile to the idea (France and Britain as colonial
powers as well as the Soviet Union as an illiberal contestant of the LIO; details in
Glendon 2003, p. 29; Sikkink 2014, p. 393). In the end, however, a coalition of newly
independent states and (mostly North American) NGOs prevailed in inserting inter-
national human rights in seven places of theUNCharter including the establishment
of a Commission on Human Rights that would then draft the UDHR. In particular,
a coalition of NGOs and Latin American states as well as Canada, India, and South
Africa managed to include womens’ rights into the Charter, including the preamble
(Skard 2008). In short, if international human rights are today constitutive for the
LIO, they emerged out of contestations against both the old (Britain) and the new
(US) hegemons.

As Sikkink describes it, Latin American countries had a head start toward drafting
the UDHR, the first major accomplishment of the UN Human Rights Commission
(headed by Eleanor Roosevelt in 1947; Sikkink 2014, see also Glendon 2003). Right
after San Francisco, Latin American states tasked a commission with drafting the
American Declaration of the Rights and Duties of Man which was finally approved
by the Conference of American States in Bogota in April 1948. This declaration con-
tained both civil and political rights as well as economic and social rights, but also ten
articles devoted to human duties. Drafting the American declaration and the UDHR
ultimately became a parallel process (for a detailed history of the UDHR seeMorsink
1999). John Humphrey, a Canadian and head of the UN Human Rights Division,
was acutely aware of the drafting of the American Declaration and inserted many of

⁹ The US delegation was specifically instructed not to discuss human rights at Dumbarton Oaks
(Sikkink 2014, p. 393).
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its central provisions in his own drafts of the UDHR. This particularly pertains to
social and economic rights. As Morsink put it, “Humphrey took much of the word-
ing and almost all of the ideas for the social, economic, and cultural rights of his first
draft from the tradition of Latin American socialism by way of the bills submitted by
Panama [. . .] and Chile [. . .]” (ibid., p. 131; see also ibid., table 1, p. 132). In addition,
the Indian insistence on equal status for social and economic rights should not be
underestimated, either (Berger 2022).

Yet, there is a significant difference between the American Declaration and the
UDHR. The articles on human duties and responsibilities are missing in the UDHR
and are confined to a short notion in Art. 29: “Everyone has duties to the commu-
nity in which alone the free and full development of his personality is possible.”
Here, reference is made to an important difference in the understanding of human
rights: While the dominant “Western” interpretation of the liberal script emphasizes
the inalienable rights of a person grounded in human dignity, many Latin Ameri-
can, African, and Asian approaches see an intrinsic link between human rights and
human responsibilities toward one’s communities.

Moreover, Western (and contemporary Chinese, see below) interpretations often
see a contradiction between nonintervention norms enshrined in the principle of
sovereign equality (see above) and the (universal) protection of human rights. From
the postcolonial perspective put forward by newly independent as well as democra-
tizing states afterWorldWar II, however, individual and collective self-determination
are intractably linked to each other, with the latter implying nonintrusion in their
“Westphalian” sovereignty (see Reus-Smit 2011; 2013a). In that sense, the human
rights discourse of the immediate post-World War II period as heavily influenced by
postcolonial states, understands national sovereignty as a precondition for the pro-
tection of human rights (Burke 2016). With regard to Latin America, Sikkink calls
this “creole legal consciousness:” “For this reason, early Latin American advocates of
both nonintervention and international protection of human rights did not necessar-
ily see a contradiction in their positions. Sovereignty was essential to protect states
from the unlawful intervention of outsiders, but was not always conceived of as a jus-
tification of the government to abuse the rights of citizens” (Sikkink 2014, p. 394). In
a similar vein, the 1955 BandungDeclaration also emphasized the link between indi-
vidual rights and collective self-determination including nonintervention (Acharya
2014b). It was only in the 1970s that this understanding changed with the emergence
of transnational advocacy networks (Keck and Sikkink 1998). National sovereignty
was increasingly seen as an obstacle to the protection of human rights as a result
of which international human rights treaties increasingly interfered with the “West-
phalian” sovereignty of states culminating in the International Criminal Court (ICC,
see Deitelhoff 2009).

In any event and in contrast to the international economic order (LIEO) where
efforts to establish a “global redistributive justice” agenda largely failed (see above),
the UDHR set in motion a process by which particularly newly independent post-
colonial states in Latin America, Africa, and Asia successfully influenced global
human rights agenda until today (Jensen 2016). Today, political liberalism as part
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of the LIO is enshrined in numerous global as well as regional human rights regimes
covering political, civil, economic, social, and cultural rights as well as group rights
(overview in Forsythe 2017).

3 Conclusions and Implications: The LIO,
Its Contestants, and Its Co-authors

The above short historical reviewwas supposed to demonstrate, first, thatmajor con-
stitutive features of the LIO as enshrined in the UN Charter, the Bretton Woods
agreements, and the Universal Declaration of Human Rights have only come about
as the result of (mostly internal) contestations of the liberal script. These include the
principle of sovereign equality, the unequal representation of powers in the UNSC,
the development and redistributive agendas in the Bretton Woods agreements, as
well as the inclusion of human rights into the Charter leading to the UDHR and the
subsequent international as well as regional human rights regimes.

Moreover, many contestations continue to this day. The principle of sovereign
equality—apart from continuously being violated through state practice (Krasner
1999)—has been continuously contested with regard to its tensions with the non-
intervention principle (e.g., contemporary disputes about the “responsibility to
protect,” R2P). The same holds true for the institutional design of the UNSC which
has been dysfunctional with regard to its core mandate of maintaining international
peace and security through most of its history until today with regard to Russia’s
war against Ukraine. Whether or not “embedded liberalism” should extend to the
global scale and include redistributive justice has also been contested since Bret-
ton Woods (see the current controversies concerning the climate change regime).
Last not least, the international human rights regime not only evolved through
battles over who is entitled to which rights over time (from the UDHR to the
two conventions on political and civil rights as well as on social and economic
rights, the Convention on the Elimination of All Forms of Discrimination Against
Women [CEDAW], the rights of indigenous peoples and to LGBTQ+ rights). Some
of the original controversies—between human rights and human duties, between
political/civil rights and social/economic rights—are still with us. Most of these con-
testations have been internal to the liberal script in the sense of pointing to tensions
and contradictions within the liberal script itself (see Zürn and Gerschewski 2024,
this volume).

Some contestations have resulted in a successful adaptation and evolution of the
LIO, while others have continued without much effect to this day (see the UNSC).
Take the LIEO: It has evolved from “embedded liberalism” to neoliberalism to the
“post-Washington” era, and to the current contestations (Schmidt 2024, this volume).
At the same time and despite all the attempts by theGlobal South, the LIEOhas never
seriously accommodated the demands for global redistributive justice—a reminder
thatmaterial power in the global economy cannot be underestimated. In contrast, the
international as well as regional human rights regimes have continuously progressed
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over time through contestations with regard to both liberal content and to enforce-
ment mechanisms such as international courts—with real effects for the oppressed
(Sikkink 2017). The international climate change regime probably constitutes a case
in between: The regime would not exist without the contestations of transnational
social mobilization as well as epistemic communities that put climate change on the
global agenda and continues to push for wide-ranging changes. At the same time,
progress toward climate change mitigation has been rather slow and is constantly
faced with powerful interests in the Global North as well as the Global South.

Second, while this chapter has focusedmostly on internal contestations of the LIO,
one should not forget the external contestations. The probably most comprehen-
sive external contestation of the LIO has been the alternative script promoted by
the Soviet Union and its allies during the Cold War (see Kott 2016).¹⁰ The contesta-
tions by the postcolonial states and the nonalignedmovement, however, were mostly
internal to the liberal script in that they reminded the Global North of its unful-
filled promises of social justice and global equality. After the end of the Cold War,
we only find partial external contestations to the LIO. While the history of global
international relations is replete with alternative international orders (on Asia see,
e.g., Aydin 2007; overview in Acharya 2022), wholesale alternatives to the LIO have
rarely emerged. Take the case ofChina:WhileChina certainly contests LIO’s political
liberalism and interprets liberal internationalism from a more “Westphalian” per-
spective, it selectively engages with the LIEO and has even been promoting global
governance institutions such as the climate change regime. The same holds true for
Russia: While Putin’s aggression against Ukraine violates every major principle of
the UN Charter, an alternative script has not been articulated, except for a strange
mixture of Russian imperialism and nationalist sovereigntism. Last not least, one of
the most recent external challenges to the LIO has emerged from right-wing pop-
ulism inside the US which has praised itself as a backbone of the LIO since World
War II. Yet, while Trump’s “America First” doctrine is certainly illiberal, he and his
supporters have not come up with an alternative script, either.

In a way then, the LIO still enjoys some degree of hegemony in a neo-Gramscian
sense as a confluence ofmaterial power, dominant institutions, and consensual ideas,
despite some arguments to the contrary (Babic 2020; on neo-Gramscianism in gen-
eral see Cox and Sinclair 1996). At the same time, an international order such as
the LIO which has been constantly contested internally and—at least partially—
externally can hardly be labeled hegemonic. So far, the LIO has rather thrived
through these contestations (see Wiener et al., in prep.).

Third, this short history of the LIO has focused on agency rather than struc-
ture. I have tried to emphasize the agency of the less powerful in the construction
of LIO through its contestations. Had it not been for the interventions of Latin
America, but also India (which still had colonial status at the time), the current LIO
would have looked differently. This includes a core feature of what “liberal” means in

¹⁰ However, even the Soviet Union did not contest the “Westphalian” components of the LIO, even
though it did not accept its principles for the internal relations inside the Communist bloc.
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the international order, namely the co-constitution of individual and collective self-
determination (Börzel and Risse 2023). Sovereign equality as enshrined in the UN
Charter was meant to enable both individual and collective self-determination in the
absence of outside interference. When postcolonial African states entered the inter-
national scene, they also left their mark on the LIO, particularly the global human
rights regime (Jensen 2016).

I, therefore, argue that the LIO has had many authors and co-authors. It has been
written and rewritten through a history of contestations among and between the
“great powers” at the time as well as the international “underdogs” with the latter
being responsible for many of its core features. In the end, the LIO has been a copro-
duction of great powers and small states, of states, international organizations, as well
as nonstate actors.

Thus, if we conceive of the LIO as a coproduction of theUS, other “Western” states,
the postcolonial states of the Global South, and of a variety of transnational as well as
nonstate actors, the dominant accounts focusing on Western hegemony—the affir-
mative ones (e.g., Deudney and Ikenberry 1999; 2012; 2020) as well as the critical
ones (Acharya 2014a; Jahn 2018)—have been missing parts of the story. On the one
hand, they overestimate the dominant role of US power and purpose with regard
to the substantive content of the LIO. Both accounts also overlook that significant
features of the LIO script have been written against the opposition of the US and
other Western states (see Viola 2024 on illiberalism in US foreign policy). On the
other hand, the prevailing accounts overestimate the exclusivity of the LIO. Partic-
ularly critical accounts denounce the LIO as an exclusionary club of (white) highly
industrialized democracies. In contrast, the history of the LIO demonstrates a more
open and inclusive international order, one that has been co-authored bymany actors
including those from the bottom of the global pecking order. This point also implies
thatmanymore countries and actors have a stake in the LIO than justWestern liberal
democracies. Themost important implication of this argument is that the LIOmight
be more resilient in the end than many observers believe.
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7
Reallocation
Neoliberal Scripts and the Transformation of Capitalism
and Democracy

Vivien A. Schmidt

1 Introduction

Democratic capitalism has undergone dramatic changes since the late 1970s, when
the progressive liberal allocative script of the postwar neo-Keynesian settlement
slowly began to be dismantled by policymakerswhohad adopted a new liberal alloca-
tive script loosely called “neoliberalism” (see, e.g., Harvey 2005; Miroski and Plehwe
2009; Peck 2010; Steger and Roy 2010). Neoliberal economic ideas had been circulat-
ing since the 1930s, but had remained largely marginalized throughout the postwar
period (with the exception of German ordo-liberalism), when the progressive lib-
eral neo-Keynesian allocative script was the driving spirit behind the “embedded
liberalism” in which market capitalism was seen as compatible with strong state
action and the development of the welfare state (Ruggie 1982). The neoliberal alloca-
tive script came to prominence during the economic crisis of the 1970s, to become
the predominant guiding liberal allocative script from the 1980s on, almost to this
day.

The neoliberal allocative script has been amazingly resilient over time, with its
core ideas highly adaptable and mutable, seemingly able to bounce back regardless
of its failures, winning in debates against all alternatives as it served the interests of
the powerful while being embedded in the institutional rules (Schmidt and Thatcher
2013). That resilience can be seen in the ways in which the neoliberal allocative script
itself evolved. It first took hold at the national level with the conservative “roll-back”
of the state to free up markets, followed by the social democratic “roll-out” of the
state to enhance markets (Peck 2010). It culminated with the “ramp up” of state-like
capacities in the international arena and the EU (Schmidt and Woll 2013) to further
liberalize while driving austerity in response to the economic crises of 2008 and 2010
(Blyth 2013; Clift 2018; Schmidt 2020).

This neoliberal allocative script has, across its different phases, informed the
transformation of capitalist structures, institutions and policies as states liberalized
financial markets, deregulated business, weakened labor, marketized public services,
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and rationalized welfare states. It has driven globalization, as capital mobility grew
while manufacturing moved offshore and labor markets dualized, and Europeaniza-
tion, as the SingleMarket and the SingleCurrency reduced states’ room formaneuver
in macroeconomic andmicroeconomic policy. And finally, it has influenced changes
in national varieties of capitalism which, despite maintaining distinctive characteris-
tics in terms of business conduct, labor relations, and state action (Schmidt 2002,
2009), were nonetheless transformed through the “translation” of the neoliberal
allocative script into national practices (Ban 2016).

Note, however, that although the neoliberal allocative script has been the pre-
dominant economic philosophy and master political discourse since the 1980s, the
progressive liberal allocative script has remained a minority discourse as well as a
toolkit for use when the neoliberal allocative script failed to deliver what it promised.
As often as not, neo-Keynesian policy ideas were poached from the progressive lib-
eral allocative script to patch up policy programs that had failed (Best 2020) or to
add a social-democratic programmatic overlay onto a neoliberal philosophy. But this
only reinforced its resilience, by contributing to the script’s adaptation or mutation
in different country contexts.

While the response to the financial crisis served only to reinforce the neoliberal
allocative script, the COVID-19 crisis seemed to have put a pause on it, as new
ideas and discourse centered on the green transition, the digital transformation, and
addressing inequality, with a new role for the state, appeared to have sidelined the
neoliberal agenda for the moment. Whether these new ideas and discourse focused
on sustainable and equitable development become the new progressive liberal alloca-
tive script, displacing the neoliberal, is by no means a certainty, however. Austerity
may come back in Europe with the return to only slightly revised fiscal rules of the
Eurozone’s Stability and Growth Pact, and in the US were Trump to be re-elected
President. Moreover, the democratic backlash against the socioeconomic, sociocul-
tural, and political impact of neoliberal reforms has given traction to a new set of
populist anti-system ideas and discourses that also represent a contemporary rival to
neoliberalism, arguably as part of an “illiberal” or anti-liberal allocative script.

In short, the neoliberal allocative script has gone too far in its transformation of
democratic capitalism—as can be seen from contestations resulting from the rise of
new progressive liberal or regressive illiberal allocative scripts as alternatives to the
neoliberal script’s long-standing TINA—“there is no alternative.” But our question
here is not so much about these new alternatives as it is about how the neoliberal
allocative script managed to get here from there in the first place.

Our focus, then, is on the resilience of the neoliberal allocative script (Axel
et al., this volume), and how to explain it. For this, we use the analytical frame-
work of discursive institutionalism, which centers on the substantive content of
ideas and the discursive processes of interaction in institutional context (Schmidt
2000; 2002; 2008). It serves to explain how interests are (re)conceptualized, insti-
tutions (re)shaped, and culture (re)framed by calling attention to the different
forms, levels, and types of ideas deployed by ideational policy entrepreneurs and
discursive communities in their coordinative discourses of policy construction
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and the communicative discourses of political entrepreneurs in public discussion,
deliberation, and contestation (Schmidt 2002; 2008). For the investigation of the
neoliberal allocative script, discursive institutionalismenables us to consider not only
the nature of the ideas and discourse of the neoliberal script but also its resilience,
despite contestation, by analyzing how and why it has managed to keep coming back
in different guises and disguises over the years.

In what follows, we begin by elaborating on these theoretical issues concerning
the resilience of the neoliberal allocative script. We next explore the resilience of that
script in the neoliberal transformations of the 1980s, the 1990s, the 2000s, and dur-
ing the financial and Eurozone crises. We follow briefly with the rise of alternative
scripts, first with the populist democratic backlash to the impact of neoliberal trans-
formations, thenwith theCOVID-19 crisis response that seemed to put a pause to the
neoliberal script. We conclude with a discussion of neoliberalism’s possible decline
in resilience in the face of a more progressive liberal script focused on sustainability
and a regressive populist anti-liberal script.

2 Theorizing theResilience of theNeoliberal Allocative
Script

Discursive institutionalism lends insight into the neoliberal allocative script as
containing a set of deep philosophical ideas that has generated successive policy
programs over the years created by ideational agents who coordinated their policy
construction and communicated their legitimacy to the public in ways that helped
serve to transform capitalism. It also helps us explore the resilience of that script,
defined in the introduction as a patterned set of understandings and guides to action
that has been actively written and rewritten over time, in terms of processes of
ideational recurrence, adaptation, and mutation.

The neoliberal allocative script in this perspective refers to a core set of ideas about
markets and the state’s role, and as such contains visions not only of the ideal way to
govern the economy but also the polity. Briefly defined, the neoliberal script insists
that markets should be as “free” as possible, meaning governed by competition and
open across borders, while the state should play a limited political economic role
in creating and preserving the institutional framework that secures property rights,
guarantees competition, and promotes free trade (Schmidt and Thatcher 2013, pp.
4–6). The neoliberal script shares much with the general liberal script, in particular
that the individual comes prior to the polity (see Zürn and Gerschewski 2024, this
volume). However, it departs from the liberal view (held even by the “classical” lib-
eral allocative script of the early 20th century, focused on laissez-faire capitalism) that
places the polity before the economy, with political liberty a sine qua non of economic
freedom. The neoliberal script reversed the traditional liberal script’s relationship
between polity and economy by insisting that economic freedom is a prerequisite for
political freedom. It maintained that the state needed to be constrained as much as
possible to give free reign to individuals’ economic freedom—and political freedom
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would follow, in particular because state interventionwas seen as imposing collective
judgments on individuals’ freedom to choose (e.g., Harvey 2005; Gamble 2013;
Schmidt and Woll 2013).

Two different strands of neoliberal thought come under this general definition of
the neoliberal allocative script. The first strandwas inspired by thinkers like Friedrich
von Hayek (1944) and Milton Friedman (1962). It came to the fore following the oil
shocks of the 1970s and the perceived failure of the progressive neo-Keynesian lib-
eral script to solve the ensuing economic crises, and was popularized by conservative
ideational entrepreneurs like Prime Minister Margaret Thatcher in the United King-
dom and President Ronald Reagan in the United States. The second strand known
as ordo-liberalism, which is a subset of the more general category of neoliberal-
ism, embraces a more active, rules-based state, with greater social obligations. It was
largely developed in Germany in the 1930s by thinkers like Walter Eucken and the
Freiburg School, and took hold in the 1950s in Germany through the “stability cul-
ture” ofmacroeconomic policy (even though it was combinedwith social democratic
elements of the progressive liberal script in the “social market economy”) (Foucault
2004; Gamble 2013; Howarth and Rommerskirchen 2013; Ptak 2009). The ordo-
liberal strand of the neoliberal allocative script later migrated to the EU, coming to
dominate monetary policy largely because ordo-liberalism was baked into the rules
of European Monetary Union (EMU).

Notably, while the basic philosophy underlying the neoliberal allocative script
has persisted over time, its manifestations in policies and programs have changed
significantly from decade to decade while differing in their national translations
and supranational implantations. The neoliberal allocative script went from the
conservative program to rollback the state to free up the markets in the 1980s
to the social-democratic program to roll out the state to enhance the markets in
the 1990s and early 2000s, and then to the EU and international organizations
to ramp up supranational capabilities in the 2000s and 2010s in the international
arena and in the EU. It naturally also took different forms in different coun-
tries. This depended not only on differences in their political economic institu-
tions, political institutions, historical legacies, and cultural identities (e.g., Martin
2018; 2022; Schmidt 2002; 2009) but also on how these played out in the poli-
tics, understood not only in terms of the strength of opposing interests but also
in terms of the power of ideas embedded in contesting scripts (Carstensen and
Schmidt 2016).

The neoliberal allocative script has thus been remarkably resilient, where
resilience is understood in terms of its ideational endurance over time, its dom-
inance compared to rival ideas, and its survival in the battle of ideas, such that
these ideas have driven the major transformations in capitalism over the past four
decades (Schmidt andThatcher 2013). One of themainways in which that ideational
resilience was ensured was through the generality, adaptability, and mutability
of the neoliberal allocative script’s core concepts, which allowed for metamor-
phosis and hybridization across time, countries, and policy sectors (ibid.). Such
adaptability is important because formulating policies and programs based on the
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neoliberal script is one thing, actually putting them into practice is another. This is
much more complicated, contingent, and messy than generally assumed, and often
required borrowing elements from the neo-Keynesian liberal script tomake the poli-
cies work—although generally without acknowledging it (Best 2020; Clift 2022).
Finally, the resilience of the neoliberal script also resides in the power of neolib-
eral ideational leaders not simply to persuade citizens that neoliberal reforms were
cognitively necessary but also that they were normatively appropriate, as they legit-
imized the imposition and institutionalization of their own policies and programs
even as they delegitimized the progressive liberal allocative script (Carstensen and
Schmidt 2016).

In order to demonstrate how the neoliberal allocative script has been resilient, we
begin with the adaptations and mutations of neoliberalism across the decades.

3 TheConservativeNeoliberal Allocative Script
and Its DeploymentBeginning in the 1980s

The conservative neoliberal allocative script began to be deployed in the early 1980s,
as elections in country after country were won by self-declared neoliberal conser-
vative parties. Neoliberalism in this first phase was generally an uncompromisingly
ideological program. PrimeMinister Margaret Thatcher in the United Kingdom was
the pathbreaker, using a highly ideological communicative discourse to push her
neoliberal agenda, followed shortly thereafter by President Reagan in the United
States, the “great communicator.” Reagan’s communicative discourse was replete
with the benefits of “supply-side” economics, or what one of his closest advisers
later termed “voodoo economics,” and called for scaling back government invest-
ment in his inaugural address by saying: “Government is not the solution to our
problem; government is the problem.” Thatcher quoted Hayek as she insisted that
the free market would not only release the “spirit of enterprise” but also that it
would guarantee liberty; that the welfare state was an encroachment on individ-
ual liberty, while government attempts to reduce inequalities created a dependency
culture—as she insisted on “the right to inequality;” and that public services should
in the main be taken into the private sector, with what remained subject to com-
petition (Schmidt 2000; 2002, pp. 260–261; Tribe 2009). But even the “Iron Lady”
was not a force unto herself. Thatcher was fueled by neoliberal ideas that had devel-
oped in the UK in the 1970s in epistemic communities made up of the financial
press, economists, central bankers, and a small wing of the Conservative party,
of which Thatcher herself was a prominent member (Hall 1993). This said, while
Thatcher and Reagan may have talked a very good game in the theory, delivering
was much more difficult. For example, the monetarist or supply-side policy devices
with which both governments sought to indirectly affect people’s inflationary expec-
tations without generating a major recession were unequivocal disasters. Only after
some time and with much misery did the application of these monetary theories
seem to reduce inflation, and were then touted as successes. In actual fact, however,
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those results came with the relatively quick abandonment of the monetary policy
devices in favor of hybridization through adoption of a more complex mix of neo-
Keynesian fine-tuning and neoliberal rule-based approaches, but without admitting
it (Best 2020). In the interim, the champions of the progressive liberal script contested
neoliberalism to no avail, including Labor politicians who lost elections, unions
whose strike actions were crushed, and political activists whose protests fell on deaf
ears.

Other countries adopted and adapted neoliberal ideas subsequently, some sooner,
some later, their elites influenced by the UK and US neoliberal experiments as well
as by homegrown neoliberal propagandists and converts. In the Netherlands, Prime
Minister Ruud Lubbers was the ideological entrepreneur who managed to impose
the neoliberal script in the early 1980s. He extracted agreements to increase labor
market flexibility and to give capital a greater share of profits by threatening that the
government “is here to govern” with or without the social partners, indicating that
he would use the state to impose reform if the social partners did not reach agree-
ment. In Denmark, the government’s implementation of the neoliberal script was
more incremental, with neoliberal policy ideas “layered” onto the preexisting set of
social democratic arrangements, with their communicative discourse emphasizing
that they had to “cut the welfare state in order to save it,” as they sought to maintain
universalism and equality (Schmidt 2000).

France under President François Mitterrand initially rejected the neoliberal script
in favor of the progressive liberal script, with a socialist policy program involving
neo-Keynesian expansionary macroeconomic policy along with massive national-
ization and industrial restructuring plus a more generous welfare state. This was
short-lived, however, as Mitterrand made the “great U-turn” to budgetary auster-
ity while seeking to convince the public with a discourse insisting that such changes
were necessary for the “modernization” of the French economy. This was followed by
major privatizations beginning under Prime Minister Jacques Chirac, who invented
a French version of the neoliberal script in which the sale of public enterprises was
much more state-influenced than in the UK. (And when he lost the 1988 presiden-
tial election, he also lost his neoliberal enthusiasms) (Gualmini and Schmidt 2013a;
Schmidt 1996).

Beginning in the early 1990s, moreover, the Central and Eastern European
countries (CEECs) all undertook radical reforms to move their economies from
communist to neoliberal capitalism, albeit with significant differences among coun-
tries (Lane and Myant 2007). The architect of Poland’s radical “shock therapy,”
Leszek Balcerowicz, was an ideological entrepreneur of the purest kind who quickly
privatized and deregulated. But although Vaclav Klaus of Czechoslovakia was
similarly ideological, he did not engineer the same kind of rapid, radical lib-
eralization (Frye 2010). Only Germany during this same time period did little
with regard to neoliberal reform because it had little need for adjustment, hav-
ing followed ordo-liberal monetary policy ideas and instituted austerity policies
to which the social partners had adapted after a brief interlude in the 1970s
(Scharpf 2000).
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4 TheSocial DemocraticNeoliberal Allocative Script and
Its DeploymentBeginning in the 1990s

While the rhetoric of all such governments following the neoliberal allocative script
maintained that the state was by its very nature inefficient andwould be best replaced
by the efficiency, rigor and discipline of the free market, the reality was that their
initiatives produced all manner of inefficiencies and problems. In a second step, gov-
ernments wedded to the neoliberal script tended to back into re-regulation, without
much philosophical justification or any clear guidance on what to do next. This is
when the state moved from main neoliberal target of attack—to roll it back by get-
ting the state out of the markets—to its primary tool of attack—to roll out that state
so as to create and reinforce the markets (Peck 2010). Such new forms of state inter-
ventionism were certainly still neoliberal in their underlying philosophy, but were
muchmore proactive and even social democratic in their attempts atmarket-shaping
and market-complementing reforms. As such, they inaugurated a new phase of the
neoliberal allocative script, by adding in sociodemocratic elements borrowed from
the progressive liberal script.

Again, the United States and the United Kingdom led the way, this time with prag-
matic ideational entrepreneurs on the center left convinced that their polities were
now so imbued with the neoliberal script (as a core philosophy also now embed-
ded in the institutional rules) and so blind to alternatives that the only pathway
to election was one in which they could at best put a social-democratic overlay
on the neoliberal script. In the United States, President Bill Clinton invented the
“New Democrats,” whose policies often sought to use neoliberal processes to reach
social democratic goals—most notably with the complex public–private exchanges
for health care insurance (which failed to be legislated). Other policy initiatives sim-
ply advanced the neoliberal script while dismantling much of what remained of the
New Deal’s progressive liberal script, including by decentralizing social assistance to
the states to “endwelfare as we know it,” opening up the “free trade” initiative with the
North American Free Trade Agreement (NAFTA), and committing to balance the
budget (Gerstle 2022).

In the UK, Prime Minister Tony Blair’s “New Labor” claimed to follow a “third
way” that adopted many of the fundamental premises of Thatcher’s neoliberal script
while insisting that this incorporated the main goals of social democracy. But with
this, the neoliberal script mutated, as Blair’s government created what Moran (2003)
has called the “steering state,” which was actively involved in developing “joined up”
government and encouraging participation through “networks,” even as it became
increasingly intrusive in peoples’ lives. Blair also completed Thatcher’s “revolution”
by extending the neoliberal script to the welfare state. His success came from legiti-
mating reformnot throughThatcher’s neoliberal differentiation of “the worthy poor”
versus “the feckless and the idle” but rather through a social-democratic overlay on
the neoliberal discourse emphasizing the need to create equal opportunities, so that
welfare would be “not a hammock but a trampoline,” not a “hand out but a hand
up” (Schmidt 2002, p. 269). And finally, even as New Labor pledged to follow the
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neoliberal macroeconomic agenda, it engaged in much more (social democratic)
state action by investing in areas such as in regional development, education and
training, and health (Clift 2022).

The overlay of social democratic ideas on the neoliberal script also came to France
with the election of PrimeMinister Jospin in 1997, who avoided neoliberal discourse
even as he rolled out state reforms that further freed up the markets. Jospin’s com-
municative discourse was all about providing a middle path as he argued that the
reforms proposed by the Socialists were not just economically efficient but also pro-
moted social equity, combated social exclusion, and healed the “social fracture” while
privatization sought to secure investment as well as guarantee jobs while involving
the unions in negotiation (Levy 1999; Schmidt 2002).

In Germany, the rollout of the neoliberal script with a social democratic flair came
later than in France or the United Kingdom. Chancellor Gerhard Schröder, elected
in 1998, did little with regard to reform until the early to mid-2000s. It was only with
the recommendations of the Hartz IV Commission that Schröder pushed through
the most significant reforms of pensions ever. But he did this without a legitimat-
ing discourse that explained why it was appropriate to change a pension system that
Germans had come to see as their property rights (Kinderman 2005; Schmidt 2002).
Schröder’s persistence in the face of contestation, plummeting popularity ratings and
public discontent nevertheless allowed time for the coordinative discourse among
social partners and government to produce significant results (Stiller 2010).

In Italy, in contrast, the neoliberal script was intermittently communicated by
PrimeMinister Berlusconi, who alternately promoted neoliberal or nonliberal ideas,
depending on how it suited his electoral purposes. But this contrasts with the prag-
matic technocratic elites such as Prime Ministers Ciampi, Dini, and Prodi in the
mid-1990s, who largely promoted the neoliberal script with communicative dis-
courses that emphasized the cognitive necessity of privatization and pension cuts to
enable the country to join the euro, while arguing for its normative appropriateness
in terms of national pride (Gualmini and Schmidt 2013b).

5 TheSupranationalNeoliberal Allocative Script
and Its Deployment from theMid-1990sOn

Constant pressures for liberalization have also come from above, as a result of the
resilience of the neoliberal allocative script coming from international institutions
as well as from the EU. Internationally, the World Trade Organization’s targeting of
trade barriers as much as the policy recommendations of the Organization for Eco-
nomic Cooperation and Development (OECD), the World Bank (WTO) and the
InternationalMonetary Fund (IMF) have all beenmarked by the “Washington Con-
sensus,” organized around the neoliberal allocative script. In the EU, the neoliberal
script focused on economic integration added a systematic bias toward the reduc-
tion of obstacles to market integration (Scharpf 1996). Moreover, in many European
countries, the EUwas frequently used as a reference for the need to impose economic
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orthodoxy, as an external constraint making the traditional social compromise no
longer possible (Dyson and Featherstone 1999). But this is not to say that the neolib-
eral script remained untouched, imposing its program on all. In the context of
discursive battles between agents supporting the neoliberal script and those support-
ing alternatives, the result was most often a compromise between pure neoliberal
ideas and other values pursued by the member states (see, e.g., Jabko 2006).

Countries have also used international and EU institutions to promote their own
visions of liberalism and defend it in the global arena. Most interestingly, perhaps, is
the story of the liberalization of the financial markets, first at the EU level and then
internationally through supranational institutions by pragmatic French ideational
entrepreneurs like Pascal Lamy, first as advisor to Jacques Delors when he was
Finance Minister, then later as EU Commissioner, or Michel Camdessus as head of
the IMF, who recognized that if you can’t fight them, you might as well join them
in order to shape the outcomes in your own interest with regard to the regulation of
financial capital (Abdelal 2007).

6 EconomicCrises and theReinforcement
of theNeoliberal Allocative Script

When the initial response to the financial crisis of 2008 borrowed from the pro-
gressive neo-Keynesian script via bank bailouts and fiscal stimulus, many hailed
the end of the hegemony of the neoliberal allocative script. That hope was short-
lived, as the neoliberal script came back, ever resilient. In the United States, there
was a brief moment when even the most ideological of neoliberal entrepreneurs,
former US Federal Reserve President Alan Greenspan, admitted in a Congressional
hearing when asked if he saw a problem with his ideology, that: “those of us who
have looked to the self-interest of lending institutions to protect shareholders’ equity,
myself included, are in a state of shocked disbelief ” (New York Times, October 24,
2008). But Greenspan was quick to go back to his faith, while financial actors made
sure that they kept their massive bonuses, despite the financial costs of the meltdown
of the economy paid by US taxpayers, and resisted reregulation.

For all this, however, the United States continued with fiscal stimulus long after
major neoliberal entrepreneurs in the EU, including Jean-Claude Trichet, head of
the European Central Bank, had started calling for a return to the neoliberal script
with ordo-liberal ideas focused on macroeconomic stability (Blyth 2013). Some
of the resilience of the neoliberal script was actually baked into the rules, since
German ordo-liberal ideas of the “stability culture” have been embedded in the
rules of Eurozone governance from the very start (Howarth and Rommerskirchen
2013) as well as in the “Brussels-Frankfurt” consensus on austerity and structural
reform (Jones 2013). But resilience was also the result of who was stronger in
debates. While the French President Sarkozy had argued for neo-Keynesian “sol-
idarity” in view of the crisis, German Chancellor Merkel insisted on ordo-liberal
“stability,” and stability won out, once Sarkozy finally agreed to Merkel’s agenda
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in May 2010 and then gradually adopted Merkel’s discourse over the course of
the next two years (Crespy and Schmidt 2014). During that time, the neoliberal
script’s focus on economic crisis management was reinforced in “pact” after “pack,”
from the original Stability and Growth Pact to the ever more restrictive rules
and stringent numbers of the legislative packages and treaties during the Euro-
zone crisis, including the Six-Pack, the Two-Pack, and the Fiscal Compact. The
result was that the Eurozone came to be characterized by “governing by rules
and ruling by numbers,” with the wrong rules and numbers, which didn’t work
(Schmidt 2020).

Rather than bold initiatives that would quickly resolve the crisis, EU actors dou-
bled down on the rules, claiming that “moral hazard” was the main danger, austerity
the answer, with harsh austerity and structural reform for countries in trouble.
Because the crisis was framed as resulting from public profligacy (based on Greece)
rather than private excess (the case of all other countries forced to bail out their
banks), the causes were diagnosed as behavioral (member states not following the
rules) rather than structural (linked to the euro’s design) (ibid.). In consequence,
EU leaders saw little need initially to fix the euro or to moderate the effects of the
crisis. Instead, they chose to reinforce the rules enshrined in the treaties, based on
convergence criteria toward low deficits, debt, and inflation rates. And they agreed
to provide loan bailouts for countries under market pressure in exchange for rapid
fiscal consolidation and “structural reforms” focused on deregulating labor markets
and cutting social welfare costs. Moreover, they brought in the IMF which, having
softened its approach for advanced industrialized countries, now found the Wash-
ington Consensus reimposed by the EU (Lütz and Kranke 2014), first for the CEECs
following the 2008 crisis (when theCommissionwas a junior partner in the bailouts),
and then for Eurozone members in the sovereign debt crisis (as part of the Troika)
(Clift 2018).

These measures did little to solve the underlying problems, as country after coun-
try attacked by the markets entered conditionality programs—Greece, Ireland, then
Portugal, and even later Cyprus. By July 2012, however, once the markets went after
Spain and Italy, two countries that were too big to bail, the European Central Bank
(ECB) finally threw down the gauntlet with ECB President Draghi’s famous pledge
to “do whatever it takes” to save the euro. This stopped market attacks dead in their
tracks. And as the crisis slowed, European leaders and officials began to change Euro-
zone governance slowly and incrementally, recognizing that the rules dictated by
their doubling down on the neoliberal script were not working. They did this by
reinterpreting the rules and recalibrating the numbers, albeit mainly “by stealth,”
without admitting it publicly or even, often, to one another (Schmidt 2020). The
Commission became more and more flexible in its application of the rules in the
European Semester (such as derogations for Italy and France based on their having
primary surpluses), despite continuing its harsh discourse focused on austerity and
structural reform. The ECB in the meantime reinterpreted its mandate more and
more expansively, even as it claimed to remain true to its Charter, ending up deploy-
ing quantitative easing (QE) by 2015, and thereby came ever closer to becoming a
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lender of last resort (LOLR). Finally, the Council also began to change its tune. Along
with innovative instruments of deeper integration such as Banking Union and the
European Stability Mechanism came acceptance in member state leaders’ discourse
of the need for growth “and stability” by 2012; for flexibility “within the stability
rules” by 2014; and for investment in 2015.

Things got better as a result. But fundamental flaws persisted, with subopti-
mal rules hampering economic growth and feeding populism, as citizens punished
mainstream parties while anti-system parties prospered.

7 TheDemocratic Backlash against theNeoliberal
Allocative Script

These transformations of national political economies following the evolving neolib-
eral script have had amajor impact on the socioeconomic, sociocultural, and political
concerns of citizens. And these concerns have in turn contributed to the demo-
cratic backlash generally known as “populism” (see, e.g., Müller 2016; Mansbridge
and Macedo 2019; Pappas 2019; Urbinati 2019). This is what Wendy Brown (2018,
pp. 61–62) has termed neoliberalism’s “Frankenstein,” as the “logics and effect of
neoliberal reason,” which “economizes every sphere and human endeavor,” and has
contributed to the populist revolt. Put another way, the neoliberal script carried the
seeds of its own destruction by creating the conditions likely to generate popular dis-
content which, although growing over time, only accelerated with the financial and
Eurozone crises.

Historical institutionalist scholars have done most to document the institutional
and policy effects of neoliberalism, and how these have served to create the condi-
tions for populism to rise. A major source of the populist backlash is socioeconomic
(Hopkin 2020; Rodrik 2018). The structural forces of neoliberal globalization and
Europeanization have created a wide range of “losers” in deindustrialized areas, with
a “race to the bottom” for lower skilled groups and rising insecurity for blue collar
workers who lost good jobs to automation and offshoring (Hopkin 2020, chap. 2).
Neoliberal institutions and policies have also driven the rise of inequality and poverty
due to regressive taxation plans and cost cutting of the welfare state, including lower
pensions and less life security (Hemerijck 2013).

These socioeconomic issues are themselves closely linked to the sociocultural
ones, as worries about loss of jobs combine with fears of loss of status (Gidron
and Hall 2017; Hopkin 2020). Such fears have often morphed into concerns about
migration, in particular by once-predominant sectors of the population who increas-
ingly see rising flows of immigrants and local demographic decline as challenges to
national identity and sovereignty (Berezin 2009). These are often the very same peo-
ple who are troubled by intergenerational shifts to post-materialist values such as
cosmopolitanism and multiculturalism (Norris and Inglehart 2019). Additionally,
they may favor a generous welfare state, but only for “their own,” engendering a form
of welfare chauvinism (Afonso and Rennwald 2018).
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The backlash is also political, and not just because the socioeconomic and socio-
cultural discontents find expression in the loss of trust in political institutions. It
stems equally from the failure of mainstream parties and political institutions to
respond to the economic and social discontents (Berman 2021). Party politics itself
is partially to blame for the problem, going all the way back to the 1960s, as parties
slowlymoved frommass parties to cartel parties while increasingly losing direct con-
nections to voters (Hopkin 2020). But citizens’ rejection of technocracy, which has
increasingly encroached on all aspects of “the political,” by taking more and more
issues outside the realm of political debate and decision-making, constitutes a cru-
cial added element (Flinders and Wood 2014). Concern with the hollowing out of
democracy at the hands of transnational bureaucrats is a particularly relevant issue
in the European Union, where multilevel governance puts great strain on member
state democracies (Mair 2013; Schmidt 2006).

This, in short, is the “milieu” in which populist anti-system “messengers” circu-
late their anti-elite, anti-liberal (political as well as economic) “messages” via the
“medium” of social and traditional media in ways that get them votes, seats in parlia-
ment and, in some cases, governing power (Schmidt 2022). A new anti-neoliberal or
even anti-liberal script has emerged from this anti-system party politics, as charis-
matic populist leaders have articulated messages that vilify (neoliberal) elites and
experts alongwith neoliberal policy ideas andprograms such as globalization in favor
of more protectionist policies that serve “the people,” meaning their voters. And with
the genie now out of the bottle, the question is whether it can be put back in, even if
there were to be a lasting shift away from the neoliberal allocative script.

8 COVID-19 and theSuspensionof theNeoliberal
Allocative Script

Only in 2020 was there a major reversal in the neoliberal allocative script, as the
EU responded to the COVID-19 health pandemic, which was to create an economic
shock even greater than that of the sovereign debt crisis. This moment could be seen
as opening a window of opportunity for the emergence of a new progressive liberal
script focused on sustainability through investment in the green transition, the digital
transformation, and the reduction of inequality, which had long been developing on
the margins.

In the first months of the crisis, however, the response seemed like a déjà vu with
regard to the Eurozone crisis in terms of the lack of solidarity among member states.
The Commission was nowhere; the EP played no role; the President of the ECB
claimed it was not within the ECB’s mandate to deal with spreads between German
and Italian bonds (which triggered an increase in the spreads for Italian bonds); and
member state leaders in the Council failed to act in concert, even as they quickly
introduced national policies without EU-level consultation or coordination. Part of
the reason for the failure to act is that policymakers were divided. There were those
(the “frugal four” plus Germany) who reverted to the neoliberal script, seeing this
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crisis, much as with the Eurozone crisis, as an asymmetric shock to be dealt with
by the member states in trouble, whereas others (France and Southern Europe) felt
from the beginning that it was a symmetric shock, and that solidarity was required
through the deployment of amore progressive liberal script focused on sustainability.

In the meantime, however, at the national level member states’ immediate eco-
nomic response represented a major reversal of the neoliberal script in terms of
Eurozone budgetary orthodoxy. The member states violated the SGP deficit and
debt rules as they providedmassive infusions of money to sustain businesses, protect
jobs, and support individuals and families. At the same time, their simultaneous clos-
ing of national borders without informing neighboring countries or the EU looked
like the refugee crisis redux. It seemed like the member states had forgotten that the
virus does not respect borders, and that the very interdependence of the Eurozone
economy required some form of joint action.

Very quickly, though, EU institutional actors reversed the neoliberal script, as
did the member states. To begin with, the Commission immediately suspended the
budgetary criteria of the European Semester to allow for unlimited government
spending; cleared the way for member states to rescue failing companies by sus-
pending the state aid rules; put into place the European instrument for temporary
Support to mitigate Unemployment Risks in an Emergency (SURE), a €100bn fund
to help maintain employment. In the meantime, the ECB quickly made up for its ini-
tial misstep—when it claimed that it was not in its mandate to deal with the spread
between German and Italian bonds—by launching the Pandemic Emergency Pur-
chasing Program (PEPP) and abandoning the Eurocrisis ratio of bond-buying that
had limited its ability to help countries in greatest need. Moreover, in the Council,
Germany broke with the “frugals” in mid-May to join France in making an initial
taboo-breaking proposal for a grant-based Recovery Fund which fit the progres-
sive liberal script of sustainability, and then sent that proposal to the Commission.
There has been much speculation about Merkel’s change of heart having been due to
enlightened self-interest or to human compassion; but there is no doubt that it also
had a lot to do with French policymakers’ active dialogues with Germany, from Pres-
ident Macron on down, in which they argued in the name of Europe for solidarity in
a health crisis in which all countries were equally at risk of contagion, but some had
beenhit harder thanothers anddidnot have thewherewithal to recover economically
without support (Crespy and Schramm 2021; Schramm 2021). Once Germany and
France had agreed on their proposal, the Commission followed quickly by upping
the ante with the Next Generation EU proposal containing a Resilience and Recov-
ery Facility (RRF) as part of a much larger multi-year EU budget in which the EU
would gain its own tax-generated resources. All of this was very much in line with
the progressive liberal script. The subsequent European Council agreement in July
consecrated the RRF (with a less generous ratio of grants to loans as a result of the
“frugals” contestations in favor of the neoliberal script), while the EP also played an
important role in the final budget negotiations beginning in October 2020 not only
by strengthening the rule of law clause in the compromise but also ensuring more
resources, in particular for EU4Health.
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Finally, the Commission not only came through with innovative ideas adopted by
the Council. It also overhauled the European Semester in ways that eliminated many
of the remaining policy ideas coming from the neoliberal script. In light of the pan-
demic response, the Commission’s mission was transformed. It largely left behind its
roles of enforcer and then moderator in the Eurozone crisis to become promoter of
the new industrial strategy initiatives through the National Resilience and Recovery
Plans (NRRPs), with sustainable and equitable growth as the new progressive lib-
eral script. In so doing, the Commission also significantly shifted the EU’s state-like
capacities away from neoliberal regulatory state to the “catalytic state” it had been
seeking to become since the 2010s (Prontera and Quitzow 2021).

For this new alternative liberal script to emerge at the time of the pandemic attests
to the fact that in EU institutions as much as in the national capitals, policymakers
anddiscursive communities had long been considering progressive alternatives to the
neoliberal script. While incremental changes did make a difference by softening the
rules, the COVID-19 crisis was a critical juncture in which these new “big” ideas for a
new progressive liberal script could emerge. Other crises (such as the refugee crisis),
but also the experiences of everyday life in neoliberal times, contributed instead to
the rise of another set of alternative ideas linked to the democratic backlash against
the neoliberal script, generally considered under the rubric of populism.

9 Conclusion

As we have seen, the resilience of the neoliberal allocative script from the 1980s
to 2020 has been apparent in myriad ways. But during the COVID-19 pandemic,
the neoliberal allocative script no longer seemed so resilient. Long-standing obses-
sions with debts and deficit seemed to fly out the window as governments across
advanced industrialized democracies began spending large sums to shore up jobs
and economies. Their immediate focus was not only on countering the economic
effects of the health pandemic but also, finally, to deal with climate change and to
address social inequities. It is arguably too soon to know if this will consolidate a
new progressive liberal script focused on sustainable and equitable growth, in par-
ticular because in 2024 the EU returned to the (only slightly modified) fiscal rules,
which spell a return to austerity for some, and made no new EU level initiatives with
regard to a permanent investment fund. The neoliberal script may nevertheless be
losing its resilience.

For one, instead of the continuing adaptability and mutability of its core con-
cepts, the neoliberal script may have reached the end of the line, and now be in a
process of breakdown due to its internal conflicts and contradictions. Its perennial
enemy, the state, which it claimed to want to limit in the interest of freer markets,
has grown in strength as the regulatory state, but has failed to successfully regu-
late the markets—as judged by the increasingly frequent economic crises caused
by financial market actors—or to ensure against deleterious neighborhood effects
while promoting common goods—most notably with the climate crisis. For two,
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the impracticality of the neoliberal script became apparent during the pandemic,
as countries took on much higher deficits and debts than countenanced by neolib-
erals, and yet it didn’t seem to matter—with the recognition that investment for
growth is key and that growth will serve to shrink debts. For three, the pandemic-
related progressive script for a more entrepreneurial state engaging in industrial
policies to green the economy, digitize society, and reduce inequalities seems to
have been winning in most advanced industrialized democracies—in the EU with
the launch of the Resilience and Recovery Fund, in the United States with President
Biden’s groundbreaking investments in these same areas. At the same time, another
pre-pandemic alternative to the neoliberal script—populism—has also gained and
maintained support for its anti-liberal script, largely on the back of public discontent.
Finally, the institutions and rules resulting from the neoliberal script may themselves
be breaking down and/or revised. In the United States, the Trump administration
adopted a populist script as it vociferously challenged foundational assumptions of
the neoliberal allocative script about the benefits of free trade and globalizationmore
generally, while the Biden administration’s ‘Creating Helpful Incentives to Produce
Semiconductors’ (CHIPS) Act and Inflation Reduction Act adopted the more pro-
gressive liberal script on the importance of investment in the climate transition. In
the EU, a more gradual process of deinstitutionalizing certain aspects of the neolib-
eral allocative script took place following the first two years of the Eurozone crisis, as
institutional actors began to reinterpret the Stability and Growth Pact (SGP) rules
increasingly flexibility (Schmidt 2020). And they suspended outright the rules of
the SGP at the onset of the pandemic. During 2023, however, in anticipation of
the 2024 end of the suspension, renewed contestation erupted between the “fru-
gals” (mainly Northern Europe, including Germany once more), opposing EU level
debt and pushing for a return to the neoliberal script on the fiscal rules, and the
rest, supportive of a more progressive liberal script favoring greater flexibility in
the rules and EU level debt. For the moment, however, as noted above, the frugals
have won.

In sum, the resilience of the neoliberal allocative script—as seen not only in its
recurrence in different forms over four decades but also in its proponents’ ability to
persuade citizens to support governments whose policies often went counter to their
own interests and values—may be in crisis. But we have said this before! As the war in
Ukraine and the linked energy crisis have sparked new inflationary fears, the fiscal
hawks have been renewing calls for fiscal stability as embedded in the neoliberal
script even as the sirens of populism have been reviving their anti-liberal calls to
arms. But for the first time in forty years, a newprogressive liberal script has a fighting
chance.
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Modernity, Empire, Progress
Historical and Global Perspectives on Temporality
in the 19th-Century Liberal Script

Alexandra Paulin-Booth

1 Introduction

The first people to explicitly adopt the term “liberal” were probably the members
of the Spanish Cortes (parliament) who drafted a document that would come to
be known as the Constitution of Cádiz, published in 1812 (Fawcett 2018; Freeden
and Stears 2013). Its authors—who were drawn from across the Spanish empire,
including the Philippines—called for reforms including constitutional monarchy,
equality before the law, and press freedom. The proposed Constitution was thrown
out two years later by the restored Bourbon monarch, but it nonetheless had an
immediate impact on the Atlantic world and went on to have a long afterlife, influ-
encing many liberals in different contexts.¹ Myriad origin stories are possible for
the complex and dynamic phenomenon that we are calling the liberal script, but
the Cádiz Constitution neatly encapsulates some core liberal concerns, namely the
desire to exercise checks on arbitrary power and to implement a consistent legal
system (Bayly 2011, pp. 45–47; Eastman and Sobrevilla Perea 2015; Vincent 2007,
p. 56; on liberal constitutionalism, see Dann in this volume).² Particular ideas about
time were in play here: in a context of significant upheaval, the liberales were trying
to usher what they saw as a more promising future into being, instigating reforms
which tamed the older forces of monarchy and Catholicism and wove them into the
fabric of a new future.³ Subsequent generations of liberals were often less radical, but

¹ The Constitution was published in English in Philadelphia in 1814, helping it reach an even bigger
audience.

² Seventeenth-century English philosopher John Locke has been called the “father” of liberalism, but
one might also plausibly begin a history of liberalism in 1776 with the Declaration of Independence in
the United States. For an innovative account of Locke’s thought in the development of liberalism, see
Sartori (2014). Rosenblatt (2018) began her recent survey of liberalism with a chapter on its prehistory in
antiquity and the Enlightenment, pp. 8–40. Vincent (2007) emphasized the importance of the codification
of laws for liberals in the 19th century, p. 56.

³ The particular nature of this upheaval was the occupation of Spain by Napoleon and the Wars of
Liberation that this sparked (Broers 2015; Grab 2003, pp. 123–143). Rosenblatt (2018) mentions
Napoleon’s unintended impact on liberalism, pp. 55–65.
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they continued to evince a desire to manage or moderate the pace of change in order
to produce reform without resorting to revolution (Vincent 2007, p. 13).

It is this point with which the present paper is concerned: namely, the interplay
between the liberal script and temporality. Temporality can be taken to encom-
pass a wide array of experiences and ideas, from the texture of time in day-to-day
life, to the effects of time standardization, to the nature of history and its politi-
cal uses.⁴ I am especially interested in how 19th-century liberal thinkers deployed
ideas about time to justify or explain their political aims, and in how those ideas
about time in turn had an influence on their politics and their worldviews. I argue
that two key themes emerge when we apply the lens of temporality to the lib-
eral script in the 19th century. First, liberals were often responding to a sense that
time was accelerating, and they attempted to moderate the pace of change and
channel the perceived onslaught of modernity. Second, the centrality of notions
of progress becomes manifest. The liberal vision of progress imagined an endless
horizon of improvement into the distant future, but the idea also came to be used
to create a time-based hierarchy by colonizers who regarded themselves as bring-
ing “backwards” peoples into line with European visions of the present and the
future.

Following Duncan Bell (2014), I take a broad approach to defining liberalism:
rejecting what he terms “stipulative” and “canonical” approaches, Bell opted for a
comprehensive, contextual, and historically sensitive approach which englobed “the
sum of the arguments that have been classified as liberal, and recognized as such
by other self-proclaimed liberals” (p. 682). Such an approach allows us to appreci-
ate liberalism’s “multiplicity,” to confront the tensions within the script head on, and
to recognize the ways in which liberal thought has, in many cases, generated its own
contestations—by, for example, people who have been excluded frompolitical partic-
ipation on liberal grounds and who press for inclusion on those very same grounds.⁵
The resolute openness of Bell’s approach also points theway toward awidening of the
liberal canon: this paper takes up the implicit challenge by including thinkers such
as Rammohan Roy alongside Alexis de Tocqueville. General histories of liberalism
have tended to focus on thinkers from Europe and the United States (for example,
Fawcett 2018; Freeden 1996, pp. 137–314; Rosenblatt 2018). Many histories of liber-
alism in non-Western and colonial contexts exist, but they are not usually integrated
into broader histories of liberalism; the literature remains divided into a generaliz-
ing Western variety and a specific and non-Western variety.⁶ This paper attempts
to bring these two subfields into dialogue by employing temporality as a lens which

⁴ On different ways of apprehending time, see Pomian (1984). On measuring and standardizing time,
see Conrad (2018); Ogle (2015); Zimmer (2020). On work and capitalism, see Glennie and Thrift (1996);
Murphy (2017);Ogle (2019); Thompson (1967). On the past and history, see Fritzsche (2004);Hobsbawm
and Ranger (2015); Nora (1984).

⁵ Liberalism’s multiplicity is emphasized by Freeden and Stears (2013, p. 330), and Fawcett (2018). For
a good summary of tensions, Zürn and Gerschewski (2021, pp. 26–30).

⁶ For example, Bayly (2011) and Sartori (2014) on liberalism in India; Bell (2016) on the British Empire
and settler colonies. For reviews of relatively recent texts on liberalism in history, see Chabal (2017);
Collins (2019); Stewart (2020).
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helps us better to understand liberal imaginaries, particularly where the themes of
progress and modernity are concerned.

The subject of temporality has produced an extensive and rich literature in the
humanities and social sciences, and in recent years there has been talk of a “tem-
poral turn” in the discipline of history (Clark 2019, pp. 4–18; Colla 2021; Hunt
2008).⁷ Of particular interest has been the relationship between time and power; this
is important in what follows as I seek to establish how ideas about time could become
contested terrain, a tool to assert power or, conversely, to try to resist the assertion
of power (Clark 2019; Edelstein et al. 2021; Greenhouse 1996; Martin 2004; Nanni
2012). Temporality and liberalism have rarely been brought together (though for a
notable exception, see Dann in this volume), but I argue that liberalism has been
undergirded by particular ideas about time—in the first instance, an emphasis on
stability, managing the pace of change, and a belief in progress.⁸ We will see how
these ideas were challenged and changed in imperial contexts, with the profound
disjunctions and the hierarchical but fragmented temporalities that such contexts
imply.

2 Modernity and the Liberal Script

Christopher Bayly (2011) noted that liberal ideas offered a way of “mak[ing] sense
of a world which was changing with frightening rapidity” (p. 5). He made this point
with reference to liberals in India, but I contend that it is widely applicable to liber-
als in Europe and elsewhere in the world. The alarming pace of change, which was
widespread but affected different places unevenly, was one facet of what has come to
be calledmodernity. A frustratingly amorphous concept, “modernity” has been taken
to encompass most of the developments that occurred from the 18th century or so
onwards—the dates, like the idea itself, are disputed—from the rise of capitalism and
industrialization, the spread of communications technology and faster transport, to
the emergence of democratic societies (Schivelbusch 1986 [1977]). But, as Emma
Hunter (2015) astutely observed, the concept is at its most useful when it does not
refer to “processes of social and political change themselves but rather the ways in
which change was reflected on” (p. 35).⁹ In the 19th century, many thinkers used the
language of time to reflect on these broader processes of change—and it was not by
accident that some of the thinkers most concerned with shifting senses of time came

⁷ For examples from social sciences, see Appadurai (1981); Gurvitch (1963). Thomas Hirsch (2016)
has shown how a concern with time went hand-in-hand with the emergence of modern social sciences.

⁸ Jeanne Morefield is another exception here as she includes discussions of temporality in her work on
empire, liberalism, and neoliberalism in bothCovenants without Swords (2004, pp. 8–9) andEmpires with-
out Imperialism, (2014, pp. 133–168). Jennifer Pitts (2005) discusses progress extensively but temporality
remains semi-articulated as a theme in A Turn to Empire; it does, however, appear as a distinct theme in
“Liberalism and Empire” (2009).

⁹ Hunter drew here on Cooper (2005a). See also Charle (2011); Osborne (1995).
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to be important liberal theorists, notably BenjaminConstant, Germaine de Staël, and
Alexis de Tocqueville.¹⁰

German conceptual historian Reinhart Koselleck famously described the mid-
18th to the mid-19th century as a Sattelzeit, a transitional period during which one
predominant way of experiencing time gave way to another. The new way of appre-
hending time was characterized by a sense of acceleration and an acute awareness
of the inadequacy of the past to act as a guide in the future (the “dissolution” of the
historia magistra vitae “topos,” in Koselleck’s terminology) (Koselleck 2004 [1985],
especially pp. 26–42; see also Fernández Sebastián 2011; Hartog 2012 [2003]; Kosel-
leck 2002; Lorenz and Bevernage 2013). The present became a series of ruptures
and the future appeared ceaselessly new, while the past came to appear discon-
nected from the present—but it was no less fascinating for that, and the 19th century
saw the rise of a “disciplined obsession with the past” (Revault d’Allonnes 2012,
pp. 51–52; Terdiman 1993, p. 5). Occurring squarely in the middle of this Sattelzeit,
the magnitude and the dizzying speed and newness of events during the French
Revolution seemed to confirm these profound shifts.¹¹ In 1798, Germaine de Staël
(philosopher, liberal thinker, and keen observer of the Revolution) reflected: “The
future hardly has a precursor. [. . .] The entire universe seems to have been tossed
into the crucible of a new creation [. . .]” (de Staël 2017 [1798], p. 138). But, if it
could feel disorienting and bewildering, this transition could also bring a promise
of improvement: the future began to seem like a wonderful warehouse of possi-
bilities, invested with vivid hopes and an expectation that they would be delivered
(Koselleck 2004 [1985], 2002; Luhmann 1982, p. 272; Quijano 2000, p. 221). Kosel-
leck’s model has clear limitations: it has been criticized for its Eurocentric nature,
and many of the changes it described only really applied to a restricted group of
thinkers who occupied privileged social positions and exhibited a high degree of
political engagement (Hunter 2015, p. 35).¹² Recently, scholarship has suggested
dispensing with the idea of “modernity” altogether because of its inherent con-
descension toward premodern time periods and non-Western places (Champion
2019; Clark 2019). But the hubris sometimes displayed by modern European lib-
eral thinkers is itself analytically valuable. In other words, it is important to study that
condescension, its significance and its impact, without subscribing to its problematic
implications.

De Staël, Constant, and Tocqueville wrote with a blend ofmelancholy, trepidation,
and excitement about the changes they perceived in the 19th century. All were highly
politically active, and all their lives were heavily marked by the turmoil of the French
Revolution and theNapoleonic era. In a broader sense, these thinkers were operating
within the context of a vast power vacuum opened up by the Revolution. For these

¹⁰ We should note, however, that Constant and de Staël did not themselves use the term “liberalism”;
they came to be identified with the concept subsequently, as they were embraced by later liberals as
foundational figures, Rosenblatt (2018, p. 51).

¹¹ See Hartog’s (2012 [2003]) account of François-René de Chateaubriand’s experience of and writings
about the Revolution, pp. 97–137.

¹² Global directions for time studies have also been suggested by Conrad (2018); Hartog (2009,
pp. 53–66); Hunt (2013, pp. 199–215); Ogle (2015); Osborne (2013, pp. 69–84).
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thinkers, different though they were, liberal ideas offered a way of assuring gradual
progress into the future, moderating and regulating change while ensuring that it
never again accelerated too quickly and descended into the bloodbath of the mid-
1790s.

Constant, lover and collaborator of de Staël, was a Swiss Protestant who was partly
educated in Edinburgh, where he was steeped in the ideas of the Scottish Enlight-
enment. Speaking at the Athénée royale, a prominent forum for the diffusion of
liberal ideas under the Restoration, he described his sense that change was “accel-
erat[ing]”: “[a] new order of things [was] announcing itself,” and the “debris” of
the “collapsing” edifice stood in sharp contrast to a new order that was emerging
(Constant 1987 [1825], p. 70).¹³ Both Constant and de Staël believed in progress,
in the promise of improvement (Constant 1987 [1825], p. 71; de Staël 2017 [1798],
p. 138; see alsoWinock 2017, p. xiv). Togetherwith de Staël, Constantworked to elab-
orate a framework which would ensure freedom and moderation in the exhilarating
but uncertain future.¹⁴ This involved constitutional government, the separation of
powers, representative (but not democratic) government, and the freedom of wor-
ship and the press, as well as the separation of church and state (Rosenblatt 2018,
pp. 52, 66). Both thinkers sought to protect the freedom of individuals from arbi-
trary power, but they also aimed to “reconcile the claims of society with individual
free choice” (Freeden 1996, p. 171). They were deeply concerned by selfishness
and materialism, and they regarded religion as an “essential moralizing force” with
a “moderating function [. . .] in politics” (Rosenblatt 2018, p. 66; Ghins 2019,
pp. 49–66).

Tocqueville was altogether more lugubrious in his attitude toward modernity and,
accordingly, he was more urgent and pessimistic in his mission to provide a liberal
framework for political developments that he regarded as inevitable. He came from a
northern French aristocratic family and is best known for his two-volume Democ-
racy in America. In the opening pages of the book, he lamented, “we stubbornly
fix our eyes on the debris that we can still see on the shore, but all the while the
current carries us further towards the abyss” (Tocqueville 1835, p. 9). Hewas describ-
ing in vivid terms the sense that history could no longer illuminate the future,
which needed to be understood and regulated in new ways. Tocqueville regarded
America as offering a glimpse of Europe’s future and the book was his attempt
to outline how France could best cope with the coming changes, thus inverting
the historia magistra vitae paradigm to learn not from history but from the future
(Hartog 2012 [2003], p. 107). Tocqueville thought that the advance of democracy
and equality (he conflated the two) was both undesirable and inexorable, and the

¹³ For more reflections on temporality in Constant’s work, see Roulin (1998, pp. 101–117). Constant’s
words echo Hegel (2018 [1807]), who remarked that it was “not difficult to see that our own epoch is a
time of birth and transition to a new period”; he had the sense of a “gradual” emergence of a new “spirit,”
which was “dissolving bit by bit the structure of its previous world,” p. 15.

¹⁴ Constant even wrote a Constitution, known as the Benjamine, for Napoleon, though the Battle of
Waterloo—Napoleon’s final defeat—intervened before it could be put into effect. His text Principes de
politique applicables à tous les gouvernements représentatifs was a companion piece to the Constitution
(Rosenblatt 2018, p. 65).
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best that could be done was to prepare France for their arrival (Rosenblatt 2018,
p. 95; Tocqueville 1835, p. 35). He felt himself to be writing in a kind of histori-
cal breach, after the “spell of royalty [had been] broken” but before “the majesty of
the laws” had “succeeded” (Tocqueville 1835, p. 44). Against the advance of democ-
racy and quickening centralization, Tocqueville offered the bulwarks of religion
(rendered stronger by its separation from the state) and an active and robust civil
society.

These thinkers, all of whom came to be preeminent theorists of liberalism, were
attempting to insulate society from the most pernicious effects of modernity and
the threat of tyranny which could so easily emerge from revolution. Their lib-
eral programs were animated by the sense of needing to moderate and channel
the pace and the nature of change; the world they saw coming was one of greater
freedom and opportunity but also greater peril. A similar point could be made
about more economically minded liberals in the late 18th and early 19th centuries:
Adam Smith, despite being best remembered for his brief invocation of the “invis-
ible hand” of the market, was really intent on elaborating an appropriate moral
framework for a world in the midst of bracing change, and he wanted just laws
which could ensure prosperity (Amadae 2003, pp. 212–219; Smith 1776). His most
famous text, The Wealth of Nations, exhibits both exhilaration and apprehension
at these changes.¹⁵ The future horizons imagined by all these thinkers tended to
be vast but vague; they were aware of the profundity of the changes that their
world was undergoing, but unsure of the precise contours that society would take
on because of them. In this sense, liberal thinkers were responding to the chal-
lenges of modernity by erecting appropriate scaffolds for a future which was as yet
unclear. My argument is not that temporality entirely dictated the content of lib-
eral ideas. Rather, I am suggesting that liberal ideas were particularly attractive to
thinkers who desired tomoderate and tomitigate the injurious effects of rapid change
in late 18th- and early 19th-century Europe. These thinkers were, furthermore,
quite explicit about the link between their sense of acceleration and their liberal
politics.

3 TheGlobal Liberal Script

Bayly identified a “liberal constitutional moment” which occurred in the early 19th
century and connected many thinkers in different parts of the world: in Calcutta
in 1822, for instance, the second anniversary of the Portuguese Constitution was
celebrated (Bayly 2007, pp. 26–28). The non-Western thinkers involved in this dif-
fuse “moment” grappled with some of the questions discussed above, relating in
particular to the pace of change and concepts of history, and their writings were

¹⁵ The full title is An Inquiry into the Nature and Causes of the Wealth of Nations and it was published in
1776, a big year for nascent liberal ideas since it also marked the birth of the Declaration of Independence
in the United States.
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rendered urgent by the context of colonization. A key figure during this period was
Rammohan Roy, an intellectual and religious and social reformer from Bengal. A
reissue of the aforementioned Constitution of Cádiz was dedicated to him by the
Spanish, underscoring his centrality to this transnational liberal sphere. Like other
liberals, Rammohan “deplored” the violence, high taxes, and monopolistic behavior
of the East India Company, and he wanted greater local agency and representation of
the colonies in a reformed parliament (ibid., pp. 28, 32).¹⁶ Rammohan thought that
the separation of Britain and India would perhaps happen “some long time in the
future,” but his more immediate political aims involved working within the emer-
gent colonial framework (ibid., p. 32). Indeed, he “approved the limited colonization
of India by skilled European settlers as a way of breaking the Company’s monopoly”
(Bayly 2011, p. 15).

Rammohan was particularly active in campaigning against sati, the emotive prac-
tice of widow-burning which was, Bayly noted, probably less practiced than it was
decried (Bayly 2007, pp. 28–29). A pamphlet on the subject penned in the early
1820s offers some insight into Rammohan’s liberalism and its temporal inflections.
He began by lamenting the “gradual degradation” of the “civilization” of “ancient
Hindustan” and went on to a meticulous examination of Hindu inheritance laws and
women’s rights, criticizing polygamy and the dependence of widows on their sons
and daughters-in-law (Roy 1822, p. 1). According to Rammohan, the encroachment
of the East India Company had brought about the slow erosion of present moral
and social conditions, and he felt the need to reach further back into the past and
evoke older traditions which he regarded as more noble and, crucially, more authen-
tic (Bayly 2007, p. 30).¹⁷ Liberals in India were keen to point out that the pillars of
a liberal society—a constitution, the press, juries—all “had indigenous antecedents,”
and Rammohan squarely identified the decline of the Indian constitution as the ori-
gin of the country’s “backwardness” (ibid., pp. 37, 30).¹⁸ Moreover, the “search for
freedom” was “central to Hindu philosophy,” and came to be “super-charged with a
deep sensibility of political oppression” (Bayly 2011, p. 11). In this way, the very con-
cept of liberty upon which liberalism depended so heavily could also have a strong
basis in non-Western religious traditions. Rammohan, then, subverted British ideas
about progress and development to suggest that imperialism itself was the cause of
India’s derided backwardness; he was laying claim to the roots of an Indian liberal

¹⁶ This was also desired by Jeremy Bentham (Bayly 2007, p. 32). For general histories, including the
vicissitudes of the East India Company, see Bayly (1988); Brown (2012). For a diverse and insightful
collection of essays, see Peers and Gooptu (2012).

¹⁷ The idea of reaching back through present suffering to recover past grandeur would become a nation-
alist trope in many different geographical and chronological settings, including but not limited to India,
Carvalho and Gemenne (2009); Chatterjee (1986).

¹⁸ It is interesting to note that Edmund Burke, a Whig politician but one of the founding thinkers of
modern conservative thought, would have concurred with some of these points: he regarded the past
as a “compass,” the loss of which could only have deeply pernicious results (Burke 2003 [1790], p. 75).
Burke opposed the rapaciousness and brutality of the East India Company partly because of how disrup-
tive its activities were to the structure of Indian society, and—in a fascinating inversion—he described
how English colonizers were like children, confronted with a complex civilization that they could not
understand (Mehta 1999, p. 32).
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tradition and, in so doing, elaborated a potential alternative to the temporality of the
colonizer.

Two other thinkers, both from North Africa and contemporaries of Rammohan,
also offered liberal alternatives to, or adjustments of, European colonization while
trying to work within the system imposed by that colonization. Hassuna D’Ghies,
born in Tripoli and educated in North Africa and later Europe, was particularly keen
to seek “constitutional solutions for reform” for a society “threatened by economic
failure, civil war and imperial intervention” (Coller 2015, pp. 530–531). While in
London in the 1820s—where he associated with Jeremy Bentham—D’Ghies pub-
lished a pamphlet which attempted to strike a balance between liberal modernizing
aims on the one hand, and problematizing the project to abolish slavery in North
Africa on the other. The proposed abolition was, according to D’Ghies, a “unilat-
eral moral enforcement” by Europeans which would imperil the economy in Tripoli,
dependent as it was on the slave trade (ibid., pp. 545, 534). Ostensibly addressed to
the abolitionist James Scarlett, D’Ghies’ pamphlet pointed out that, like slave own-
ers in the Caribbean, North African slave owners should receive compensation to
encourage them to “embrace abolition” (ibid., pp. 532, 535–536). In invoking the
lofty concept of “personal liberty” while also privileging economic interests which
depended on individuals’ enslavement, D’Ghies was treading a tightrope very similar
to thatwalked by thoseEuropean liberalswho sought to justify colonization (D’Ghies
quoted in ibid., p. 538). But, more pressingly, he wanted European andNorth African
encounters in the Mediterranean to be “governed by international law” rather than
being left to “regulate [themselves] to the benefit of the strongest,” thus offering a
“critique” which challenged Europeans to stand more steadfastly by their professed
liberal ideals (ibid., pp. 539, 536).

As well as highlighting a perennial liberal tension, his pamphlet constituted a
plea for Britons to be mindful of the traditions and the “ruling prejudices” of his
region, even when local customs were in contradiction with European ideas of rea-
son. “[T]he accretion of Muslim law and culture over more than a millennium”
needed to be respected, and “innovations” should be prepared “at a distance, so that
they may no longer appear innovations” (D’Ghies quoted in ibid., p. 541). Anticipat-
ing 20th-century theorists of African epistemology such as V.Y. Mudimbe, D’Ghies
was particularly insistent on “cultural specificity” and indigenous knowledge which
“resist[ed] the transparency of European knowledge” (ibid., p. 536; Mudimbe 1988).
His points constituted an explicit challenge to European assumptions about the
appropriate pace of reform for any particular society. Ultimately, he thought that
European ideas about reform were inadequate in the context of the “Islamic civiliza-
tion which gave North Africa its force and structure” (Coller 2015, p. 542). What
was needed were solutions which emerged locally and, like Rammohan, D’Ghies
sought a liberalism which “could find root in his own society and traditions” (ibid.,
p. 552). D’Ghies offers us a powerful example of a thinker attempting to challenge
European liberalismwith an incipient African liberalism, endeavoring to regulate the
pace of change in accordance to local needs and adjusting the horizons for reform
accordingly.
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A “long-time associate” of D’Ghies, Hamdan ben Othman Khodja, offered a
similar challenge (ibid., p. 550). Khodja was part of “one of themost prominent com-
mercial and political families in Algiers” and he traveledwidely in Europe (Pitts 2009,
p. 294). In Paris in 1833, he published a pamphlet which was ostensibly a colonial
handbook, but which served the deeper aim of pointing out the deleterious effect
of the French invasion of Algeria three years earlier.¹⁹ Khodja issued “a plea to lib-
eral France to recover a sense of the principles [. . .] that it purported to embody,”
and he was explicit about the extent to which the occupation had damaged Alge-
rian society (ibid. p. 296). He argued that the conquest had “pushed back civilization
by more than a century”—instead of bringing the progress it intended, France had
actually forced the population back to “fanatical opinions” which should have been
consigned to history (quoted in ibid., p. 307). Khodja embraced “the temporality of
European modernizers” in order to make his argument: he sharply delineated and
juxtaposed “civilized” with “uncivilized,” presenting the two in a temporally based
hierarchy which equated the former with the future and positivity and associated
the latter with the past and negative connotations (ibid., p. 307). But, although he
adopted these ideas about time, Khodja was not trying to emulate Europe; instead,
he was “articulat[ing] a distinctively Ottoman modernity” which was “temporally
coeval with the West” but “culturally distinct” from it (ibid., p. 307; Makdisi 2002,
p. 770). He was at pains to point out that Islamic civilization was “compatible” with
and embodied many of the same values as European nations (Pitts 2009, p. 305).
Drawing on his observations of the governments and legal systems in Europe, he
noted that their “principles were similar to the fundamental principles of our legal
system,” and he portrayed Islam as “an ethical and legislative system committed to
the protection of the weak” (Khodja quoted in ibid., p. 305, and Pitts’ own words,
ibid., p. 305). Khodja went further than Rammohan and D’Ghies—who wanted
responsible colonization and the protection of international law respectively—in
calling for an alternative world order in which Algeria had equal footing with Euro-
pean nations. But, much like Rammohan, he claimed indigenous roots for key
liberal concepts, and he figured brutal colonization as the source of degradation and
“backwardness.”

European colonizers often treated the spaces they claimed as blank canvasses or
empty laboratories; where they acknowledged history, it tended to be reconfigured as
“tradition,” an atavistic nuisance which impeded their modernizing projects (Tilley
2011;Wolf 1997 [1982]).²⁰ These three thinkers pushed forcefully against such ideas,
asserting the importance of their own histories and underscoring the potential of
those histories to produce or to be in harmony with liberal ideas. Ideas about time
came to prominence in this context as they simultaneously provided a way of artic-
ulating the sense of a false hierarchy between colonizer and colonized and offered a
way of critiquing and disrupting that hierarchy. In so doing, alternative civilizational

¹⁹ Pitts (2009) noted that the pamphlet was “an anticolonial tract in the guise of a colonial handbook,”
p. 301. On the French conquest of Algeria, McDougall (2017, pp. 49–85; Sessions (2011)).

²⁰ On British liberals’ engagement (or lack thereof ) with Indian history (Mehta 1999, pp. 9, 11, 93–4).
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timelines were imagined. Like liberals elsewhere, these thinkers sought to moderate
and channel the pace of change. Dual future horizons were in evidence as they did
this: there was the long-term hope of constitutional government, a liberal interna-
tional order, and even equality with European nations, but there was also the more
pressing, shorter-term horizon which demanded that the most pernicious effects of
colonization were kept in check in the present and immediate future.

Some of the liberal objections to colonization that emerged in India and North
Africa anticipate later, more thoroughgoing critiques by anti- and postcolonial
thinkers. In the 20th century, Frantz Fanon would point out that the colonized
were subjected to a denial of their own history as their oppressors consciously made
and wrote it; and in the 21st century, Achille Mbembe would write that coloniza-
tion was a totalizing negation of time as the colonized were denied not just history
but also futurity (Fanon (2001 [1961]), p. 40; Mbembe 2021, p. 53). Rammohan,
D’Ghies, and Khodja had all attempted to push back against this in the early 19th
century, highlighting the importance of their regions’ histories and suggesting how
those histories could provide colonizing nations with alternative futures in hybrid
liberalisms.

To an extent, all three thinkers were influenced by ideas coming from Europe;
for instance, all three were in contact with or met Jeremy Bentham (founder of util-
itarianism and highly influential in liberal thought), and they often couched their
ideas about society and history in European idioms of civilization and progress.²¹
At its simplest, this could be viewed as liberal ideas offering the tools for a cri-
tique of colonial regimes (Cooper 2005b, p. 413).²² We should also bear in mind
the extent to which these thinkers, in appealing for more responsible colonization,
were obliged to articulate their ideas using European languages, and it was expedient
and shrewd for them to adapt to and align with European versions of rationality and
liberty.²³ However, acknowledging European influence should not shroud the way in
which thinkers such as Rammohan, D’Ghies, and Khodja identified alternative lib-
eral traditions, disrupting the trajectories imagined by colonizers. We should stress,
too, that all three had a reciprocal influence on their liberal counterparts in Europe
(Zastoupil 2010).²⁴ The plasticity of liberal ideas, their potential to find multiple
sources in diverse regional and religious traditions, perhaps points the way to view-
ing the liberal script as a modular phenomenon or as an “open source”; as Philipp
Dann puts it, there is “no Western ownership of liberalism and liberal ideas” (Dann
2022, pp. 2, 3; see also Axe et al. 2024, in this volume).²⁵

²¹ D’Ghies in particular spent a good deal of time with Bentham (Coller 2015, pp. 539–550).
²² In a broader sense, Ashcraft (1993) has written about how liberal ideas have supplied “arguments for

both a defense and a radical critique of the existing [. . .] order,” p. 249.
²³ This point is literal as well as conceptual: the pamphlets discussed in this section of the paper were

written in European languages (Khodja claimed that his pamphlet was translated from Arabic but the
Arabic text has never been found) (Pitts 2009, p. 297).

²⁴ Coller (2015) noted howD’Ghies taught Bentham about North African civilization, pp. 539–550. For
sophisticated discussions of diffusion and influence in global history, see Moyn and Sartori (2013).

²⁵ I am borrowing the termmodular fromBenedict Anderson’s analysis of nationalism (Anderson 1991;
Goswami 2002).
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4 Empire, Progress, and the Liberal Script

Jennifer Pitts has written persuasively about how liberal thinkers in Britain and
France increasingly turned toward empire in the mid-19th century. Pitts contrasted
late 18th- and early 19th-century liberal thinkers with their counterparts a few
decades later: Pitts did not regard liberalism to be inherently imperial, instead argu-
ing that it came increasingly to be associated with empire.²⁶ The turn Pitts analyzed
was centered largely on ideas about progress and an explicitly temporal hierarchy.
Smith and Constant, liberal thinkers of an earlier age, believed in progress and the
developmental progression of societies, but they invoked these ideas with little sense
of moral judgment or hierarchy (Pitts 2005, p. 34). Constant (following Enlighten-
ment philosopher Condorcet) regarded progress, at its most basic, as the “gradual
shedding of oppressive and inegalitarian” structures (ibid., p. 179). But Condorcet’s
1795 essay on the theme contained the ideas which would later be taken up to jus-
tify imperial rule: his narrative about progress “generated a moral hierarchy” and
conferred on Europeans a duty of “benevolent tutelage of backwards peoples” (ibid.,
p. 169). This duty, often referred to as the mission civilisatrice in French (a rough
equivalent to the “white man’s burden” famously coined by British poet Rudyard
Kipling), came to be configured in “essentially temporal terms” with the “ideological
binaries” of “modern” and “archaic” used as key organizing constructs, emphasiz-
ing how ideas about progress were bound up with a temporal hierarchy which was
deployedwith thorough condescension (Costantini 2008, pp. 56–59;Mudimbe 1988,
pp. 4–5). This hierarchy mapped neatly onto a racial hierarchy in which whiteness
was equated with futurity and other races were accorded varying degrees of “back-
wardness” (Paulin-Booth 2021, pp. 78–83; Quijano 2000). Ultimately, liberal colo-
nizers often saw their incursions into other regions as “a spatial encounter between
populations belonging to different temporalities” (Costantini 2008, p. 110).²⁷ As
Uday SinghMehta (1999) argued, the “central axis on which [. . .] liberal justifications
of the empire operate is time” (p. 106).

These justifications were bolstered by changing notions of history. John Breuilly
described how the 19th century saw the reinvention of history as a potent way of
“gathering” past, present, and future together; in this process, history became con-
flated with progress and imbued with an expectation of improvement (Breuilly 2009,
pp. 7–9). It was no longer simply a collection of examples or a series of ways of under-
standing the past, but a set of promises relating to the future (Koselleck 2004 [1985],
pp. 26–42). Pitts (2005) identified how “[t]he idea of progress in history [. . .] took

²⁶ Pitts wrote: “liberalism does not lead ineluctably to either imperialism or anti-imperialism” (2005,
p. 4.) She was both building on and arguing against an earlier scholar of liberal imperialism, Mehta, who
believed that liberalism’s exclusions and its relationship to empire were fundamental and inherent: “the
exclusionary basis of liberalism does, I believe, derive from its theoretical core, and the litany of exclusion-
ary historical instances is an elaboration of this core” (Mehta 1999, p. 48). On coloniality and the liberal
script, see Kerner in this volume.

²⁷ This recalls Johannes Fabian’s famous critique of anthropology, which he claimed operated bymeans
of a “denial of coevalness,” Fabian (2014, p. 31). Ogle also points to the role of time in “measur[ing] and
establish[ing] difference” (2015, p. 7) in European colonial domination.
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on a singular importance with a broad spectrum of thinkers in the 19th [century]”
(p. 235). It took on a particular significance for British liberals in colonial contexts:
in reference to British liberal writing about India, Mehta pointed out that “[h]istory
and progress were an unremitting preoccupation,” and Andrew Sartori concurred by
invoking liberalism’s “assertively developmental historical mind-set” (Mehta 1999,
p. 77; Sartori 2014, p. 11). The glorious propulsion provided by British history,
with its unrelenting progress fueled by a supposedly uniquely British blend of pluck
and pragmatism, pointed toward a justification, a duty, and a promise of empire.²⁸
It justified colonization on the grounds of progress in contrast to “backwardness,”
imposed upon itself a duty to remedy that “backwardness,” and offered a promise
of improvement both to colonized peoples and—with markedly more consistency
and fervor—to the colonizing nation itself, whose grandeur would be augmented
by its imperial possessions. Colonizing nations tended to see themselves as being
righteously in the vanguard of history, towing other areas of the world behind them.²⁹

At times, the vision of history that fed—and was, in turn, sustained by—empire
allowed liberal thinkers to externalize the temporal horizons of their political mis-
sions. Liberal historian John Robert Seeley, famous for his 1883 lectures on The
Expansion of England, was especially enthused by white settler colonies because he
regarded them as having “no past” but instead “an unbounded future” of “liberty,
industry, invention, innovation“(Seeley (2010 [1883], p. 176).³⁰ Disciples of Ben-
tham found themselves “thwarted in England” and “reveled in the opportunity [. . .]
for the establishment of a complete legal code” in India and viewed the country
as a laboratory for land reform (Pitts 2005, p. 103; Brown 2012, p. 66). In both of
these examples, a future horizonwhich seemed frustratingly distant in themetropole
could be brought closer by employing a colonized space as a blank slate. Tocqueville
similarly regarded Algeria “as a laboratory for ideas of governance,” and he con-
tinued to support the French occupation even after witnessing at first hand—and
acknowledging—the “brutalizing effects of colonial rule” (Pitts 2005, pp. 205, 211).
His support for colonial expansion stemmed largely fromhis belief that empirewould
help stabilize French national identity, and was at least partially rooted in a search for
an enduring national time of continuity (ibid., pp. 193, 196). In contrast to the British
thinkers cited above, who wanted to force their nation into the future by using the
empire, Tocqueville saw empire as a steadying influence which might help heal the
rift between past and future he so keenly felt in the French national timeframe.

The palpable anxiety that pervades French writings on empire was less present
in the British context, which was more often marked by a bullishly confident tone.
Father and son James and John Stuart Mill were key figures in the liberal impe-
rial discourse in Britain. James wrote a gargantuan History of British India which

²⁸ On liberal historiography as success story, see Burrow (1981).
²⁹ Mehta (1999) suggested that empire could be viewed as “an engine that tows societies stalled in

their past into contemporary time and history,” p. 82. On time and nationalism, Anderson (1991 [1983],
pp. 22–36); Roshwald (2006, pp. 44–87).

³⁰ Seeley was contrasting these colonies with India, which he regarded as all past and [. . .] almost [. . .]
no future,” (Seeley (2010 [1883], p. 176).
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stretched across six volumes andhewas an administrator for the East IndiaCompany,
where he also procured his son a position.³¹ John Stuart had a long career as an
administrator there, remaining in post from 1823 until the Company’s dissolution
in 1858, a fact which is sometimes sidelined by focus on his role as a liberal theorist
(Zastoupil 1988, pp. 31–54). Both Mills deployed what Mehta (1999) termed “civi-
lizational infantilism” and, indeed, the theme of childhood ran “through the writings
of British liberals on India with unerring constancy,” to the extent that family became
the “dominant metaphor” of empire (pp. 70, 31, 33). The Mills took up Condorcet’s
understanding of the histories of entire regions as analogous to individual humans’
development through childhood to adulthood and combined it with Locke’s idea
that children should be “excluded from the political constituency” because they had
insufficient “capacity to reason” (ibid., pp. 84, 59–60; Morefield 2004, p. 214). J.S.
Mill regarded India as representing “those backward states of society in which the
race itself may be considered in its nonage,” and this constituted grounds for exclu-
sion from self-determination and representative government (quoted in Pitts 2005,
p. 143).

If the metaphor of the family were to be consistent, the “children” would one day
reach maturity and be ready for self-government. This would certainly be the case if
the “model of empire as tutelage” held true: British and French imperial subjects
would have been taught rational political participation by their benevolent colo-
nizers (Hunter 2015, p. 88). But the possibility of such participation was endlessly
deferred, and it seemed that the putative political incapacity of people of color in
the colonies was fixed, in much the same way that women’s incapacity was often
viewed as “immutable” (Rosenblatt 2018, p. 253; Wilder 2005, p. 128).³² James Mill
was obdurate when it came to the possibility of India arriving at what he regarded as
political maturity, and his History recommended the country’s “permanent subjuga-
tion” (Mehta 1999, p. 74). It is less clear that this was the case for John Stuart, who
saw progress as “open-ended” and not at all “mechanical” or “determinist”—but he
still regarded despotism as necessary in India for “the foreseeable future” (Freeden
1996, p. 146; Marwah 2015; Pitts 2005, p. 105). In this optic, liberalism was intent on
“remaining imperial,” and its “project [was] infinitely patient, perhaps even secretly
counting on its own extended incompetence” (Mehta 1999, p. 30). Jeanne Morefield
pointed out that, in the years following the First World War, Indian and Egyptian
nationalists “called the civilized on their bluff ” and announced that “they had arrived
in the present” (Morefield 2004, p. 216). The liberal Gilbert Murray responded by
moving away from developmental theories and insisting on amore fixed hierarchy in
which colonialismwas a “permanent feature of international life” (ibid., pp. 215–216;
Morefield 2014, p. 173).

British and French liberal writings about empire were replete with time-based
metaphors and particular notions of temporality. Liberals who sought to justify

³¹ Mehta notes acidly that James Mill never actually visited India, “a fact that in his view rendered his
understanding of it scientific,” (1999, p. 64).

³² Wilder (2005, pp. 118–145) for the whole section on temporality.
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empire invoked future horizons which stretched forward expansively while also
being somehow fixed, since they did not foresee the granting of rights or political
representation. Time-based justifications for empire, rooted in ideas of progress and
backwardness, eventually took precedence over the family metaphor which implied
that political capacity could be gradually inculcated. Empire was a testing ground for
liberal exclusions and, as such, liberals’ writings on empire revealed a kind of hier-
archy of principles. In the context of empire, it seemed that liberal commitments to
“rationality and the progress it was deemed to imply [. . .] trumped its commitments
to democracy, consensual government, limitations on the legitimate power of the
state, and even toleration” (Mehta 1999, p. 36).

When it came to empire, then, progress was put before other facets of liberal-
ism. Significantly, ideas about progress tended to look rather different in colonies
as compared to metropoles. When designing and enacting policies in colonial set-
tings, liberals sometimes dispensed with the cautious approach that often dominated
their thinking, opting instead to subject colonized regions to a much more abrupt
pace of change by experimenting with approaches that might be too risky or diffi-
cult in metropolitan contexts. Described as blank slates or laboratories, colonized
regions were viewed as empty spaces which could be brutally instrumentalized in
the attempt to fulfill European dreams. The reality, of course, was very different,
as colonizers were forced to confront their delusions: there were no “blank slates,”
only diverse and complex societies which thwarted expectations (Paulin-Booth 2021,
p. 83; Tilley 2011). Nonetheless, the difference between liberal visions of progress in
imperial and domestic contexts indicates a kind of outsourcing of liberalism’s tem-
poral horizon, which was justified by and operated alongside an increasingly rigid
time-based and racial hierarchy.

5 ConcludingRemarks

Throughout the 19th century, liberals performed a series of tricky balancing acts.
Mary Vincent (2007) described how in Spain they pushed for change while also
preventing outright revolution, but the point could also be made of all the lib-
erals studied here (p. 14). Liberals appealing to imperial powers for restraint on
liberal grounds found those grounds shifting underneath them as liberalism was
increasingly used to justify colonization rather than to call it into question. Lib-
erals everywhere surfed the choppy waves of change, sometimes urging for and
embracing forward motion and at other times exhibiting caution and holding back.
These attempts to balance competing paces of change are one sense in which the lib-
eral script been produced by a series of dynamic conflicts right from its inception,
rendering its tensions particularly fruitful for study (Rosenblatt 2018, p. 265).

Liberals operating in a variety of geographical contexts and responding to differ-
ent immediate political imperatives were often explicit about invoking notions of
time as a way of justifying or explicating their broader political missions. First, we
saw how thinkers who were particularly concerned by the pace of emergent modern
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timeframes invoked liberal ideas as steadying force, a series of potential bulwarks
against acceleration or a way of pointing toward what they saw as positive rather
than damaging changes. This took on a more urgent aspect for those thinkers who
called for more responsible colonization of their homelands. They tried to carve out
a distinctive set of liberal traditions and attempted to chart a path toward alternative
futures in which more restrained and reasonable colonization would be the norm.
They stressed that liberalism could find roots in diverse historical traditions, thereby
contesting from within the very process of writing its “script” and highlighting the
sense in which liberalism was a global movement. It was, moreover, a global move-
ment which both reacted against modernity (by trying to control or channel it) and
simultaneously facilitated its emergence (by helping usher in some of its principal
features). But as the 19th century wore on, liberalism became more tightly entwined
with colonialism, employing a time-based hierarchy (which was also informed by
ideas about race) to rationalize and validate its incursions. It remained a global
movement, but one which was imposed more often than it emerged organically. In
particular, the sense in which colonizing countries were held to be in the vanguard
of the future while the colonized were viewed as languishing in the past offered a
rationale for brutal and disruptive processes and policies.

In many ways, the 19th century seems far removed from the late 20th and 21st—
the timeframe with which this volume is largely preoccupied—as the catastrophe of
two world wars left their indelible marks, empires gave way to nation-states, and the
Cold War and its influential aftermath shaped and reshaped global politics. Parallels
remain, however, notably in the vagaries of liberalism in the global south and the way
inwhich the temporal hierarchy, the juxtaposition of uncivilized and civilized, of past
and future, has clung on. After 1945, liberalism had a “new start” in Western Europe
and North America, and liberal democracy became firmly entrenched as an organiz-
ing principle of politics in those regions (Fawcett 2018, p. 283). But it was a strange
kind of victory, one in which liberal theory often restricted its aims even while lib-
eral political institutions and practices expanded and strengthened. Liberals began
to focus more concertedly on minimizing harms, and on constructing protective
encasements which would ensure that individuals were free from burdensome state
intervention (ibid., p. 279; Amadae 2003; Berlin 1958; Moyn 2023). This was in part
a result of the anti-totalitarian onslaught which discredited grand narratives about
both past and future; liberalism concerned itself more narrowly with the present,
or with a technocratically manageable version of the future (Andersson 2018). But,
as Pankaj Mishra (2020) and Sam Moyn (2023, pp. 170–171) have recently pointed
out, liberals have been much more ambitious abroad than domestically—an indica-
tion that perhaps there is still a desire to externalize liberal temporal horizons and
wrench different regions of the world into a liberal version of the future. Liberalism
and liberal developmentalism have been criticized by postcolonial scholars for their
Eurocentrism, individualism, sidelining of minorities, abstract rationalism, pretense
of neutrality, the way in which they can actually foster exploitation rather than coun-
teract it, their reliance on purely market-driven neoliberalism, and their hypocrisy
(Bhabha 1994; Chakrabarty 2007 [2000]; Escobar 1995; Ivison 2002; Morefield
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2004, 2014; Scott 1999; Wedeen 2016). But what binds these critiques together and
provides their overarching logic is the desire to push back against the condescension
of the temporal hierarchy that suggests a necessary and linear progression from spe-
cific visions of “archaic” to a particular version of “modern” through a defined process
of modernization. If liberalism is to find a way out of its current morass, directly
acknowledging and undoing the temporalities that 19th-century liberals were so
important in establishing will surely be key.³³
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Publicity andPrivacy
Two Contemporary Challenges to the Liberal Script

Jan-Werner Müller

Mancher redet so vom Publikum, als ob es jemand wäre, mit dem er auf
der Leipziger Messe im Hotel de Saxe zu Mittag gespeist hätte. Wer ist
dieses Publikum?—Publikum ist gar keine Sache, sondern ein Gedanke,
ein Postulat, wie Kirche.1

[Some talk about the public as if it were a person with whom they had
had lunch at Hotel Saxe at the Leipzig Fair. Who is this public?—Public is
not a thing, but a thought, a postulate, like the church.]

Friedrich Schlegel

The notion is itself unfounded, that publicity, and the sense of being
answerable to the public, are of no use unless the public are qualified to
form a sound judgment. It is a very superficial view of the utility of public
opinion to suppose that it does good only when it succeeds in enforcing
a servile conformity to itself. To be under the eyes of others—to have to
defend oneself to others—is nevermore important than to those who act
in opposition to the opinion of others, for it obliges them to have sure
ground of their own. Nothing has so steadying an influence as working
against pressure. Unless when under the temporary sway of passionate
excitement, no onewill do thatwhich he expects to be greatly blamed for,
unless froma preconceived and fixed purpose of his own; which is always
evidence of a thoughtful and deliberate character, and, except in radically
bad men, generally proceeds from sincere and strong personal convic-
tions. Even the bare fact of having to give an account of their conduct is a
powerful inducement to adhere to conduct of which at least some decent
account can be given.

John Stuart Mill

¹ Schlegel (1967, p. 150, nr. 35).
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Edited by: Tanja A. Börzel, Johannes Gerschewski, and Michael Zürn, Oxford University Press.
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1 Introduction

The liberal script has many pages, but there is one whose content has always had
significance for the script as a whole: publicity (usually paired with the value, or even
right, of privacy). According to a very well-known, but by no means uncontrover-
sial, account, the late 18th century and the early 19th century witnessed a profound
change: monarchical power no longer displayed itself in front of the people (while
hiding its secrets of ruling, its arcana imperii or what a reason-of-state theorist like
Clapmarius had called arcana dominationis); instead, a critical public grew out of the
worlds of private family and friendships on the one hand and supposedly “private”
market relations on the other to demand that public power justify itself—and, less
obviously, also become genuinely public, which is to say transparent for citizens.²
The state had to meet requirements of publicity, while individual citizens were not
only encouraged to enter the public, but also asked to offer public reasons (a demand
codified in Kant’s hypothetical test: a maxim cannot be morally right if it could not
pass the test of being known to all).³ Put differently, pressure increased on states to
justify themselves vertically; but citizens also faced more demands in how they dealt
with each other (and, in particular, how they talked to each other) horizontally.

True, there is no straight line from Kant’s test to Rawls’s idea of public reason.
According to the latter, liberal states must justify binding decisions with arguments
that everyone in a diverse polity, irrespective of their particular ideas of the good
life, about the meaning of the universe, etc. can reasonably accept. But both did
end up suggesting an indissoluble link between liberalism and the principle of pub-
licity (to be sure, not all thinkers who could be called liberal necessarily did: for
instance, utilitarian liberals such as Sidgwick made explicit arguments against pub-
licity and for utilitarianismhaving to operate in secret, behind the backs of the actors,
so to speak) (Rawls 1971; 1993; Sidgwick 1981). Publicity was complemented, or so
another common narrative suggests, with increased protections of a private sphere in
which individuals can develop their own ideas of the good life, engage in what John
Stuart Mill famously called “experiments in living,” or, for that matter, cultivate all
kinds of eccentricities.

A triple imperative—the state must not be secretive, the public must be somehow
in attendance and attentive, and individual citizens must engage in politics on the
basis of publicly avowable reasons—is an important part of the liberal script, as is the
related imperative to protect privacy (see also Zürn and Gerschewski, this volume).⁴
But not only that: without publicity—or, with a related and today more fashionable,
term: transparency—other parts of the liberal script cannot function at all, or cannot
be assessed properly by those living under more or less liberal regimes.

² On the tradition of treating kingship as generating mystery and secrecy—and attendant instructions
manuals in the art of secrecy—see Donaldson (1992).

³ Kant (2021 [1795]), “Zum Ewigen Frieden”: “All actions relating to the right of other human beings
are wrong if their maxim is incompatible with publicity.”

⁴ A further nuanced account is offered in Luban (1996). Luban argues that the best justification of
publicity is based on an appeal to popular sovereignty.



Publicity and Privacy 177

Those who claim that liberalism is in crisis are unlikely to say that publicity is
central to this crisis; there just seems so much else to worry about right now. But
to the extent that the legitimacy of liberalism relied on a politics for which in turn
publicity was essential, profound challenges to the triple imperative outlined above
would suggest that troubles with publicity—and the public sphere in particular—are
not a sideshow. It is a regular complaint that politics in the circumstances of global-
ization suffers from unprecedented opacity; and it is a further well-rehearsed worry
that highly segmented publics, with sometimes very little appetite for truth-seeking,
no longer allow anything like a proper conversation of polities about themselves,
in the way that a liberal like John Dewey had once imagined (as evidenced by the
widespread anxieties about “post-truth,” “truth decay” etc.).⁵ To recap the seemingly
obvious: a deeply fractured public structured by unaccountable platform capital-
ism is not what those who, in the 1990s, had written about the Internet as an ideal
speech situation had ever imagined in their worst nightmares; what’s more, this kind
of capitalism not only potentially destroys public spheres, but also systematically
undermines privacy, as data are collected in exchange for seemingly “free services”
provided by companies engaged in comprehensive surveillance of billions of users
(Zuboff 2019).

This chapter leaves aside the—in and of itself—very significant problem of state
opacity in the 21st century (a story that would involve the actors of the “wealth
defense industry,” the structural challenges created by law as the code of capital,
and, of course, the forms of state surveillance that have become standard since 9/11)
(Galison 2004; Pistor 2019; Winters 2011). Rather, I seek to take up the question
how liberalism could make good on its twin promises of publicity and privacy, given
the structural transformations we have witnessed in recent decades. To that end, I
seek to adopt a framework of analysis that pays tribute to Jürgen Habermas’s classic
from 1962: Habermas, it needs to be recalled, had argued that a proper understand-
ing of changes in the public sphere was impossible without taking into account both
transformations in subjectivity and the conditions of capitalist accumulation, viz. the
cultivation of a particular sensibility in an 18th-century literary public and the emer-
gence of a special kind of market economy (later to be transformed into a form of
welfare state capitalism which, according to Habermas, resulted in a “re-feudalized”
public sphere).⁶ In other words, we ought to think of what is often considered a spe-
cific problem of social media (undermining liberalism or liberal democracy more
broadly) in a wider context. This will also allow us to see more clearly what are gen-
uinely new challenges in the early 21st century—and what are the results of a moral
panic comparable to panics caused by previous media revolutions (along the lines
of: printing gave us religious civil wars; radio made Hitler inevitable; TV produced

⁵ SeeD’Ancona (2017), Kavanagh andRich (2018). The latter define “truth decay” as involving “increas-
ing disagreement about facts and analytical interpretations of facts and data,” as well as “blurring of
the line between opinion and act” alongside “the increasing relative volume, and resulting influence,
of opinion and personal experience over fact” and, lastly, “declining trust in formerly respected sources of
factual information” (ibid., p. 41). For a much more nuanced account that puts contemporary challenges
appropriately into historical perspective, see Rosenfeld (2018).

⁶ This virtue of Habermas’s approach has also recently been emphasized by Staab and Thiel (2021).
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McCarthyism—each examples of moral panics based on a form of technological
determinism) (Jungherr and Schroeder 2021).

2 ThePublic, thePrivate, and theSecret: Changing
Locations

There are two classic accounts of the structural transformation of the public sphere
whichmatter for an understanding of the larger liberal story. One is obviouslyHaber-
mas’s: in the salons and Tischgesellschaften of the 18th century men (and women!)
could form a public independent of political and socioeconomic status, as they rea-
soned first about aestheticmatters and, eventually, public affairs (Habermas 1990). In
addition to the salons, therewas Freemasonry; it was in the secret world of the lodges,
or so this stylized account tells us, that new forms of egalitarian comportment and
the fearless use of individual reason could first be tried and tested (forming a public—
out of view of the state—which in turn crucially depended on the formation of the
bourgeois family). Secrecy had served a sovereignty understood as voluntas; pub-
licity enabled legislation for the common good grounded in ratio (with ratio being
developed and refined in nominally private spheres).⁷

The other story is a much darker one: according to Reinhart Koselleck’s semi-
nal Kritik und Krise, the secret world of the lodges and other associations bred a
kind of moralism that eventually overwhelmed the Hobbesian state and ended in
the Terror (Koselleck 1973). The split between public conformity ensured by an
authoritarian state and private freedom could not simply be replaced by a liberal
state enabling diverse forms of life, including moral life—because liberalism, with its
inherent moralism (according to arguments Carl Schmitt had already advanced in
the interwar period), cannot constitute a stable politics: its attempt to make all pos-
sible conflicts matters of morality, where they can be debated peacefully, or material
interests, subject to peaceful bargaining, will fail in the face of serious threats. If lib-
eralism sticks with its twin strategies of ethics and economics in such cases, it will be
doomed; if it actually meets such threats, liberalism will in all likelihood cease to be
liberal (Schmitt 1963).

In either account—the public sphere as a site for the authentic exercise of popular
sovereignty or the public sphere as the place of a dangerousmoral self-empowerment
by over-mobilized citizens—it was clear that the demand for publicity could not sim-
ply be wished away again. In the 19th century, liberal elites sought to uphold an ideal
of a reason-giving state, which practically meant open debates and even open vot-
ing; less obviously, they also continued to treat the public as a postulate, in line with
the quote of Schlegel at the start of this chapter.⁸ They wished to govern with public

⁷ Of course, both claims about inclusivity and rationality have been challenged by Habermas’s critics,
from Negt and Kluge to Nancy Fraser. See especially Fraser’s seminal “Rethinking the Public Sphere”
(1990).

⁸ Mill and Bentham made various proposals for open voting, assuming that openness would ensure
actors making decisions that could be justified with regard to some plausible understanding of the com-
mon good. Mill demanded open elections; Bentham opposed it with the argument that “the system of
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opinion, while in fact continuing to exclude large parts of the population, who were
deemed to lack the capacity responsibly to engage in politics on account of insuffi-
cient education and property. Publicity remained an ideal, but it clearly also had to
be carefully curated in the face of threats from potentially unruly masses: figures like
liberal French politician François Guizot, who firmly believed in the “managing of
men’s minds,” governed in the name of a juste milieu that relied on a careful reading
of elite and popular sentiments (France even had a ministry of public opinion in the
1830s) (Rosanvallon 2018; see also Kuntz, this volume). Plenty of liberals appeared
to assume that, as more individuals were inducted into the public sphere, so to speak,
they would learn the arts of dealing with public affairs: they might start at the local
level, but then develop capacities to deal with larger and more complex questions
over time, as a kind of general intelligence of a collective was being harnessed and
further refined—a thought that can even be found in the seminal lecture by Ben-
jamin Constant extolling modern liberty in contrast to the liberty of the ancients: for
Constant freedom in “private affairs”—commerce in particular—would dominate the
lives of the moderns (Constant 1988).

Yet public ones could not just be left to rulers assumed to be benevolent: a carefully
curated public remained crucial, not because participation in politics allowed the cul-
tivation of particular forms of human excellence and virtues, but because power had
to be kept in check (see also Kumm, this volume); less obviously, individual minds
had to be enlarged, as they developed a view of the common good, in contrast to nar-
row private interests. Constant left no doubt that the private had to be protected, but
he also insisted that the private should not usurp the public—in the sense of politics
as a pursuit of the good of society.

Yet, something else happened in the 19th century with publicity and its two
antonyms, secrecy and privacy; and here I am picking up an intriguing argument
put forward by Andreas Mix (Mix 2019.) While state secrecy became less and less
acceptable, the economy emerged as a new area of opacity and, to some degree,
what was regarded as legitimate forms of secrecy. The mercantilist state had been
a transparent one; the market economy, by contrast, was impossible to grasp as a
whole (metaphors like “the invisible hand” and formulations like “der Fetischcharak-
ter der Ware und sein Geheimnis” gesture at this opacity). Private firms engaged in
coercion that required no reason-giving and, very often, jealously guarded company
secrets.⁹

A notion of privacy further shielded power relations inside the bourgeois family.
In his book,Mix draws the suggestive contrast between a Rococo periodwhere affairs
were “open secrets” (MadamePompadour could be officially decorated by the French
king; everyonewould have known about the dalliances depicted in the novelLiaisons
Dangereuses) and a 19th century where bourgeois men not only dominated their
wives, but also felt entitled to keep the secret of theirmonthly visit to brothels and the
mistress. Whereas the intricate love affairs of the 18th century had effectively been

secrecy has therefore a useful tendency in those circumstances in which publicity exposes the voter to the
influence of a particular interest opposed to the public interest. Secrecy is therefore in general suitable in
elections.” A useful inventory of arguments is provided in Fine Licht and Naurin (2015).

⁹ More recently articulated by Anderson (2019).
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“safe spaces” for relatively egalitarian relations (to be sure, against the background
of the rigid status hierarchies of the ancien régime), the bourgeois family became
a cage in which secrecy precisely prevented the emergence of more egalitarian
relations.

Liberals struggled throughout the 19th century to draw legitimate lines between
the public and the private;¹⁰ privacy, we need to remind ourselves, was never equally
distributed because privacy came with assumptions about virtue and vice that might
characterize what is actually being done in whatever is designed as private.¹¹ If pri-
vacy is understood as somehow erecting a barrier to common knowledge, declaring
the family private did indeed mean shielding the nefarious practices of men from
outside gazes and hence also potential criticism; if privacy is understood as a right
to be left alone or as a right to control what is known about oneself, the problem
for many women was precisely a lack of privacy: they had neither necessarily a
room of their own, nor time for themselves; and they were surveilled and controlled
by men entirely in charge of finances. Only a few liberals—Mill foremost among
them—protested these practices.

Liberals also struggled to defend themselves against charges of hypocrisy, pri-
marily, but not only, from the left: their promises of autonomy were constantly
undermined by the new forms of dependency produced in the “private” bourgeois
economy (as well as the bourgeois family); and their claim to generate legitimacy
on the basis of public opinion was vulnerable to the charge that “the public” was
really just a particular group of Honoratioren—notables whose claim to discern the
common good in free and open argument was shaky at best.¹²

¹⁰ The argument that there is no stable private–public distinction (and that particular attempts to draw
the distinction cannot be understood apart from particular power relations) is made in Raymond Geuss’s
“qualified genealogy” (2001); Geuss claims that “the public/private distinction is such an ideological con-
cretion. [. . .] Unraveling the connections between different senses of ‘private’ and ‘public’ can help break
the hold the public/private distinctionhas onourminds and allowus to see that political andmoral options
are available to us that might have been more difficult to see, or to evaluate positively, before” (pp. 10–11).
Geuss is surely right to suggest that the distinction has been deployed for nefarious purposes, that different
understandings are more like “overlapping contrasts” (p. 6), and that, above all, its invocation cannot be
kind of normative trump. However, it does not follow that particular understandings of it are always advo-
cated in bad faith, or that one cannot properly distinguish different meanings and then advance proper
arguments for them. The really effective critique is not the genealogical one by Geuss (who, in any case,
simply describes different usages with reference to more or less random examples drawn from antiquity,
as opposed to providing an account of the development of concepts), but the notion that there is no “right
to privacy” at all; see Thomson (1975).

¹¹ Igo (2018). I leave aside here the attempts to formulate a right to privacy in the face of increasing
intrusions by journalist having to conform to the logic of market competition in an increasingly capitalist
public sphere;Warren and Brandeis’s famous “right to be let alone” needs to be understood in this context.
His famous 1890 Harvard Law Review article claimed that “The press is overstepping in every direction
the obvious bounds of propriety and of decency. Gossip is no longer the resource of the idle and of the
vicious, but has become a trade, which is pursued with industry as well as effrontery. To satisfy a prurient
taste the details of sexual relations are spread broadcast in the columns of the daily papers. To occupy the
indolent, column upon column is filled with idle gossip, which can only be procured by intrusion upon
the domestic circle.”

¹² A variation of this critique—still important today—is that particular constructions of “the public”
simply serve as smokescreens for various antagonisms; see for instance Bourdieu (1984).



Publicity and Privacy 181

3 ANewPublicity–SecrecyConstellation—andaNewSet
of Challenges for Liberalism

I won’t repeat here the story of how liberals negotiated the challenges ofmass democ-
racy and an evolving capitalism; their responses often involved both rearticulating
notions of the public (by Dewey, for instance) and retrenchments of what could be
declared private and beyond the grasp of the state.¹³ I also won’t recount the story
of how attempts to shield the family from normative claims on the basis of privacy
were attacked by feminists, including feminists who sought to marshal specifically
liberal principles to rectify the pervasive injustices inside families.¹⁴ Rather, I want
to fast-forward to the present and bring out a particular constellation of publicity,
privacy, and secrecy at the beginning of the 21st century. It yet again requires us
to think together institutional changes, transformations of the economy, and dif-
ferent forms of subjectivity in various spheres that might prima facie be deemed
private.

Not everything that happened after 1973 or so can be attributed to “neoliberalism.”
(see also Schmidt, this volume). But two at first sight contradictory developments
surely are part of that particular story: on the one hand, the continuing affirmation of
the economy as a site of opacity: Friedrich vonHayek’s claim that planning could not
work for epistemic reasons—lack of access to the tacit knowledge dispersed in mod-
ern societies, aswell as the sometimes secret preferences ofmarket actors—continued
to justify particular neoliberal policies: all one could do was provide a stable and
predictable framework for competition; inside that framework, as unpredictable,
sometimes outright incomprehensible process of evolution would take place. Iron-
ically, at the same time, major forms of deregulation (not necessarily as neoliberal
policy, though) were justified precisely with the idea that financial markets could be
both transparent and truly efficient (Vogl 2021).

We should be careful not to suggest some (secret, for that matter) complicity just
because particular phenomena happened to be contemporaneous. But it seems plau-
sible to see the 1970s as an era in which demands for “transparency”—for making
the previously hidden public—rose to prominence in many disparate areas of mod-
ern life. Feminists kept insisting that the personal was political (thus trying to end
the shielding of relations of domination in the bourgeois family); journalists, in a

¹³ Think of (or us perhaps) rather quaint statements such as “For what is the faith of democracy in the
role of consultation, of conference, of persuasion, of discussion, in formation of public opinion, which in
the long run is self-corrective, except faith in the capacity of the intelligence of the commonman to respond
with common sense to the free play of facts and ideas which are secured by effective guarantees of free
inquiry, free assembly, and free communication?” and “[. . .] the heart and final guarantee of democracy is
in free gatherings of neighbors on the street corner to discuss back and forth what is read in uncensored
news of the day, and in gatherings of friends in the living rooms of houses and apartments to converse
freely with one another.”

¹⁴ See in particular Okin (1989). Some feminist sought to reject the public–private distinction alto-
gether; others sought to rescue it, emphasizing that privacy, properly understood as a set of liberties, was
important for women as well (while also insisting that such liberties had to be realized without reinforcing
existing gender-based hierarchies). See Gavison (1992) and Nussbaum (2000).
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post-Watergate world, doubled down on a notion of journalism as detective work;
by the 1980s at the latest, presidential candidates had their pasts truly vetted for the
first time; and institutions whose modus operandi had in effect been the backroom
deal needed to come to terms with a new reality of “sunshine laws” (Igo 2018, see
chapter “The Ethics of Transparency”).

Yet the (often unintended) end results of these different pushes for transparency
have turned out to be a constellation that precisely puts into question both liberal
ideals of publicity and liberal notions of privacy. The personal, it turned out, is not
only political; it is also big business. Surveillance capitalism has arguably lived off the
positive normative associations of publicity and transparency;¹⁵ yet while tech com-
panieswith virtually unprecedented power know almost all about us, we hardly know
anything about them (or, as the Stanford scholar Nate Persily has put it, we don’t
even know what we don’t know, in the face of proprietary algorithms and other busi-
ness secrets) (Persily and Tucker 2020). One does not have to fall for a facile cultural
pessimism to think that contemporary subjectivity is being transformed such that
an imperative of publicity de facto means relentless pressure for self-display online
(with the attendant need for self-optimization and self-marketization of one sort
or another) (see also Nymoen and Schmidt 2021). The idea that sheltered spaces
could be indispensable for self-development and self-reinvention—as they depend
on solitude and some sense, however illusory, of self-sovereignty—is receding (Igo
2018); instead, the self appears to be a matter of a continuous Inszenierung, or pro-
duction, of singularity (Reckwitz 2017). The previously hidden is displayed in daily
high-tech productions; unlike the royal displays before the public, though, themeans
of production are available for everyone able to afford a fancy cellphone. It is worth
remembering that even Hannah Arendt—often held up as a kind of cheerleader for
the public in contrast to the private—wrote in The Human Condition: “A life spent
entirely in public, in the presence of others, becomes, as we would say, shallow.While
it retains its visibility, it loses the quality of rising into sight from some darker ground
which must remain hidden if it is not to lose its depth in a very real, non-subjective
sense.”¹⁶

What’s more, our digital doubles put into question traditional liberal notions of
autonomy because, in subtle ways, we are being manipulated to conform to expec-
tations of ourselves that have been formed in profoundly opaque ways and that are
obviously geared to profit-maximization. Platforms, and social media in particular,
segregate us in ways that are not self-chosen; they provide illusions of immediacy
(“I am connecting directly with the leader”) (Urbinati 2015) and accessibility (“I am
doing my own research”)¹⁷ without making their own roles in curating establishing

¹⁵ Zuboff (2019); also the prescient article by Jodi Dean (2001), “Publicity’s Secret.”
¹⁶ Arendt (1989, p. 71). In what one might see as somewhat of a contradiction, she also held that “even

the twilight which illuminates our private and intimate lives is ultimately derived from the much harsher
light of the public realm” (p. 51).

¹⁷ Michael Butter (2018, p. 64) offers the neat concept of a “Enthierarchisierung von Wissen durch das
Internet.”
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connections clear to users who voluntarily surrender their data to keep a business
model based on surveillance successful.¹⁸

One does not have to believe that Facebook will lead to fascism, as the Ameri-
can liberal Timothy Snyder does, and yet be profoundly troubled by the structural
transformations associated with platform capitalism (Snyder 2018). For, prima facie,
they put at least some of the liberal imperatives outlined at the beginning of this
chapter into question: while the public was never unified, let alone homogenous, the
structuring of public engagements by corporations who jealously guard their arcana
imperii is undoubtedly a challenge for liberal ideals; as is the influence on individuals
starting to believe that their entirely private reasons are in fact public reasons. It is
a contingent, but still fateful matter that, during the same era, states have reclaimed
secrecy for themselves on the basis of the need to protect their citizens from global
terror; what in the United States is known, with a truly Orwellian term, as “Total
Information Awareness,” is of course a completely asymmetric affair.¹⁹

4 Rewriting theScript toPromotePublicity andProtect
Privacy?

What can be done, or, put differently, how might liberals in particular react to
this new constellation? Can a self-critical liberalism acknowledge blind spots in
the script inherited form various liberal traditions, while also deploying some cen-
tral ideals of the script to criticize present-day developments and suggest concrete
counter-measures?

Start with the question of the structural transformation of institutions, or, for
that matter, the emergence of new institutions. What are digital platforms anyway?
Michael Seemann has plausibly suggested that they enable particular connections,
without determining them; rather than owning the means of production, platform
companies own the means of connection (Seemann 2021). They are about access,
rather than property or other rights, for that matter. They do not generate content;
they sort and, to a limited extent, curate content. They are neither the Tischge-
sellschaft, nor the newspaper; if anything, they provide the coffeehouse, but also tell
customers in the coffeehouse where to sit and who they can talk to (or, if they don’t
outright instruct them, they at least “nudge” them in one way or another).

Traditional liberal approaches would appear to suggest something like the fol-
lowing: first, break up monopolies, for a monopoly of controlling connections is
ipso facto a form of concentrated power that is incompatible with liberal notions

¹⁸ There is now some evidence that concerns about “filter bubbles” and “echo chambers” may have been
overblown; but the fact remains that platforms run on segregation, so to speak. SeeGuess and et al. (2018),
as well as Bruns (2022, pp. 33–48); on segregation: Wylie (2019, pp. 225–228).

¹⁹ I leave aside the problem that more transparency does not equal more democracy, contrary to what
theories of “monitory democracy” or “counter-democracy” might suggest. See Dormal (2018). Dormal
does not hesitate to call these transparency-centered visions of democracy a form ofHonoratiorenrepublik
2.0.
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of dispersed and checked power. Even if companies are committed to a principle of
“not doing evil” (Google’s one-time, much-ridiculedmotto), the sheer concentration
of power, combined with the absence of any recourse or means of contestation by
“users,” is a problem. The intuition here is a very old one: the slave might be treated
very decently at themoment, but themaster can change hismind anytime; the despot
might be benevolent, but he is still a despot, and if he ceases to be benevolent, there
is little those living under despotism can do.²⁰ The lesson here is two-fold: avoid con-
centrations of power, but also ensure effective means of contestation; both could be
seen as plausible means for avoiding individuals’ structural vulnerability to platform
power.

This leads to the second, quintessentially liberal (or so it would seem) demand:
provide individuals with rights. What “rights” means in this context, is arguably itself
open to political contestation; different polities may well define privacy rights, for
instance, differently.²¹ But generally plausible contenders are rights for users to flag
abuse of one sort or another and to have content about themselves be removed (be it
abusive or not—the famous right to be forgotten, which has been upheld by European
courts, but is seen as highly problematic in the United States) (Post 2018). The latter
are rooted in an understanding of privacy not as a distinct sphere of life (this was
the problem with the assumption that something called “the family” must be com-
pletely shielded from the outside, including the state, which therefore failed to protect
structurally vulnerable wives and children); rather, it is based on the notion that pri-
vacy means having effective control over what is known about oneself, how much
information about oneself is involved in different kinds of relationships, what level
of intimacy one considers autonomously appropriate (Fried 1968; Marmor 2015).
Not being known is also a way of not being determined or, put more colloquially,
pigeonholed by others.²² Sometimes Mill’s “experiments in living”—and with trying
out different “identities”—require Arendt’s “dark ground.”²³

Of course, one can object that platform capitalism is not really based on individ-
ualized surveillance; the state might be interested in particular citizens, if they act
in what relevant state actors deem suspect; but for the rest of us, it is not really a
problem if we become big data. Once more, the intuition about the wrongs or dan-
gers here is that even if no one is interested in us as individuals right now, the fact

²⁰ I am referencing here the republican notion of freedom as “non-domination” (as opposed to the
supposedly liberal one of non-interference, or “negative liberty”); contrasts between republicanism and
liberalism are often overdrawn, though, both conceptually and historically. For the seminal contem-
porary statement on republican freedom, see Pettit (1997); for a critique of overdoing the liberalism–
republicanism contrast, see Patten (1996); and for an application of republican intuitions to platform
capitalism, see Susskind (2022).

²¹ Though national/cultural differences can also easily be exaggerated; see, for instance, (Whitman
2004).

²² See also Pressly (2014). Pace Whitman, privacy as informational self-determination (in contrast to
a supposed US emphasis on privacy as property and the sanctity of the home in particular) is not an
exclusively German/continental understanding of privacy.

²³ Or, as Milan Kundera observed: “[. . .] that we act different in private than in public is everyone’s
most conspicuous experience, it is the very ground of the life of the individual; curiously, this obvious
fact remains unconscious, unacknowledged, forever obscured by lyrical dreams of the transparent glass
house, it is rarely understood to be the value one must defend beyond all others.”
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that there is a record over which we have no control is ground for concern (think of
a situation where a photographer possesses a particular image of you; in almost all
cases, the situation might be innocuous, but the very fact that you have no control
over the image and that it could be used in contexts you might not even suspect at
the moment, is a legitimate reason to demand a measure of control—unlike in the
case of public figures, though even with high-profile persons of more or less general
interest, there can of course be privacy violations).²⁴

Rights need to be enforced. Platforms themselves creating what at first sight can
look like constitutional courts has been one prominent approach. Yet Facebook’s
Oversight Board looks more like a PR exercise than an institution reliably capable
of securing the “user” interests outlined above. A more promising path has been to
require platforms to put in place proper moderation policies and mechanisms for
removing content flagged as problematic within reasonable time limits. Private com-
panies are prima facie trusted as enforcers; this is not in itself problematic as long
as there is meaningful access to the justice system, as well as possibilities for politi-
cal contestation of the particular rights regime that has been established. Yet, as Elon
Musk’s takeover of Twitter and the hollowing out of content moderation at the com-
pany has shown, we are far away from proper legal pressure on platforms to provide
even minimal safeguards against abusive behavior.

Both enforcement and contestation require transparency, or, with a term I pre-
fer, what Onora O’Neill once called “assessability” (O’Neill 2013). An institution can
be highly transparent, and yet it can be impossible to assess how it really functions
and what the consequences of its workings really are: after all, one can overwhelm
audiences with so much information that it becomes impossible actually to assess it
properly (and to hold it accountable). The demand here would be proper report-
ing of how many posts were taken down, how quickly that happened; etc.; but
it would also be to open the black boxes of the platforms. One would want to
know whether, as many suspect, the platforms optimize for outrage and prolong
and deepen engagement through anger and offering up ever more extreme content
(therefore encouraging, even if not determining, forms of political radicalization).

Obviously, a liberal cannot argue for the censoring of media simply because they
encourage anger: there is plenty of righteous anger in a deeply unjust world, and
anger can in fact be a major motivation to struggle for progress; think of anger that
is based on a justified sense of unfairness (Srinivasan 2018). Even in clear cases of
“incivility,” the law is the wrong instrument to counter such tendencies; or, as Robert
Post put it, “the ‘paradox of public discourse’ is that the lawmaynot be used to enforce
the civility rules that make rational deliberation possible” (Nagel 1998).

It would also be an illusion to think that there is always an absolutely clear line
between emotion resulting frompowerful leadership and a sense of collective solidar-
ity on the one hand, and various forms of manipulation on the other. Still, it matters

²⁴ As Marmor writes, “your right to privacy is violated when somebody manipulates, without adequate
justification, the relevant environment in ways that significantly diminish your ability to control what
aspects of yourself you reveal to others.”
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that one has a rough sense—can more or less assess—why one sees certain images,
is presented with what is supposed to be of interest, etc. Dividing citizens up, even
stoking conflict is not as such illiberal; the problem arises if one has no sense that the
divisions are driven by a desire for profitmaximization, or, for thatmatter, systematic
spreading of disinformation.

Transparency has always been a liberal ideal, but thoughtful liberals have also
always known that complete transparency is an illusion (and possibly a dystopia).
It is tempting to attribute contemporary challenges to a new technology, because
then some technocratic “fix” (worked out by rational liberals) would also seem to be
the obvious answer. But neither previous publics nor traditional mass media always
lived up to standards of rational debate; nor were they as inclusive and insulated from
the private in the way that Jürgen Habermas’s recent contrast between a clearer divi-
sion between private and public in the past and the rise of a “semi-public sphere”
in the present would suggest.²⁵ It would have to be shown empirically that there is
less general knowledge of general issues for a society, that people find it harder to
ascertain whether others have such knowledge, and that there is less quantity and
quality of what might qualify as critical rational debate.²⁶ I am not convinced that
such empirical evidence could be produced.

What certainly has changed are elite publics who can control access to information
and, less obviously, the sense among politicians that public opinion is either pub-
lished opinion or elite opinion as advanced on major radio and TV stations (Karpf
2020). They can, as the phrase goes, break both democratic and liberal norms, and
not pay any obvious price for it; this logic applied to figures like Trump and Boris
Johnson (even if their norm-breaking did eventually catch up with them, and tra-
ditional opinion makers could not be entirely ignored by them). They simply no
longer accepted the notion that there was a reasonably well-informed and atten-
tive public, and their conduct, over long stretches, proved their assumption roughly
right.

Social media helped these figures in bypassing certain sections of elite opinion. As
argued above, whatmakes social media unique is that it allows for what can seem like
a direct connection between political leaders and potential followers. This is particu-
larly useful for populists, who claim that only they can represent what they often call
“the real people.” This implies that all other contenders for power do not represent
the people, since, as the usual charge goes, they are corrupt. It also implies that some
citizens are not part of the “real people” at all. Think of Trump complaining that his
critics are not just wrong about policy, but that they are “Unamerican” or even—as
he put it at a Veterans Day rally in 2023—“vermin.”

Populism is about denying and, eventually, destroying the pluralism of contempo-
rary societies—social media are not somehow themselves inherently populist, but

²⁵ Habermas (2022);Habermas diagnoses a “peculiar anonymous intimacy” in online spaces; hewrites:
“Nach bisherigen Maßstäben können sie weder als öffentlich noch als privat, sondern am ehesten als
eine zur Öffentlichkeit aufgeblähte Sphäre einer bis dahin dem brieflichen Privatverkehr vorbehaltenen
Kommunikation begriffen werden” (p. 62).

²⁶ This useful tripartite division is suggested by Luban (1996, pp. 169–170).
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they can be particularly helpful for populists. Liberals have long known about a
technology that can help push back against such anti-pluralism and rein in populist
political entrepreneurs: well-functioning parties, which are required by law in some
countries to have internal democratic structures. (The right-wing Dutch populist
Geert Wilders’s Party for Freedom, would not be allowed in some liberal democra-
cies, because Wilders is the only official member). Of course, parties unite partisans.
But partisans often disagree on how principles they share should translate into pol-
icy. There is nothing strange about parties forming legitimate opposition to their
leadership; and it is this pushback that has often proved crucial in providing a check
on leaders. There is a reason why populists such as Indian Prime Minister Naren-
dra Modi and Hungarian Prime Minister Viktor Orbán run their parties in a highly
autocratic fashion.

The work of getting people to the polls used to be done differently in the 19th and
20th centuries. As the political scientist Paul Kenny pointed out, before the age of
social media, mobilization depended on clientelism or a well-organized (put more
bluntly: highly bureaucratized) political party (Keeny 2023). Parties and candidates
promised supporters material benefits or bureaucratic favors in exchange for votes.
This was costly, and costs would rise steeply if political competition intensified or an
ever-increasing number of power brokers entered the fray. Bureaucratic parties are
also expensive to maintain, as party officers have to be paid, even if they can count
on volunteer work by idealists who sacrifice their weekends to distributing leaflets or
door-to-door canvassing.

As Kenny has argued, social media not only establishes the illusion of a direct link
between the leader and the led (in a potentially thoroughly anti-pluralist fashion); it
also cuts the costs of mobilization, especially for celebrity candidates such as Trump
who can draw on their pop culture credit. In the old days, when print and TV were
dominant, propaganda feedback loops would have been constructed at great costs by
party strategists; today, they are created for free by companies that want to maximize
“engagement” for the sake of profit.

As with influencers, a politician’s online presence requires constant curation, so
is not entirely costless. Trump might have written his own tweets, spelling mistakes
and all, but others need to pay tech-savvy teams. Social media might work best for
thosewho already treat parties as instruments formarketing a personality rather than
developing policy. Take former Italian Prime Minister Silvio Berlusconi, whose PR
specialists created the Forza Italia party for him in the 1990s and organized it like the
fusion of a soccer fan club and a business enterprise.

Once populist leaders establish the illusion of direct connection, they find it easier
to discredit traditional mediators of the public sphere such as professional journalists
by claiming that they distort politicians’ messages. That can translate into fewer plu-
ralistic debates and fewer opportunities for reporters to ask inconvenient questions.
Modi and Orbán, for instance, have not held a genuine press conference in more
than a decade; Trump and BenjaminNetanyahu have declined to join debates before
elections; and Trump has refused to appear onstage with Republican candidates in
advance of the 2024 presidential primaries.
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Filter bubbles can therefore help populists sell their core product: the notion of a
homogenous people united behind the populist leader. However, online bubbles do
not form in a vacuum. In theUnited States, plenty of people do live in a far-right bub-
ble, without any contact evenwith center-right outlets such as theWall Street Journal.
This bubble is not the result of Facebook or Twitter. As social scientists at Harvard
University have demonstrated, its contours were shaped by the enormous success of
right-wing cable news and talk radio in the 1990s (Benker et al. 2018). Social media
just came on top of that existing infrastructure and the peculiarly segmented public
sphere in the United States, driven by commercial imperatives (if social media itself
made for world where conspiracy theories and hate always reign, we would see the
same outcome in every country—but we do not).

To be sure, populists cannot be prevented frombuilding their own counter-publics
online, just as parties cannot—and should not—be hindered as they bring together
followers. Liberal freedom to assemble and associate means that like-minded people
have every right to get together with others who share the same commitments. One
would not want authorities to start shutting down safe spaces for groups devoted to
empowering minorities, for instance, just because they happen to be insufficiently
pluralistic. Ideas to combat online homogeneity through injecting viewpoint diver-
sity into online life are well intentioned but impractical. Cass Sunstein, for example,
has suggested a “Serendipity Button,” which could very well come out as “now that
you’re looking at the feminist viewpoint, how about clicking on the antifeminist
one?”

A more nuanced view of online political life does not mean that inciting hatred
must be tolerated in democracies. Platform design makes a difference: As the polit-
ical scientist Jennifer Forestal has shown, Reddit, for instance, makes for a more
diverse conversation than Facebook Groups. Reddit allows for communities to form
but keeps borders between Subreddits permeable; it also empowers bothmoderators
and users to stick to rules agreed upon by an online community.

Liberals should push for content moderation being mandatory, as it is in Ger-
many, rather than a luxury that a Musk has the power to dispense. Such moderation
can be abused, but that is the case with any attempt to control media power. (Libel
laws can be—and are—exploited by undemocratic actors, but that does not mean we
should dispense with them altogether.) The “black boxes” of algorithms should at
least be opened to researchers so that they can help policymakers better understand
how social media platforms are run. The European Union has been pursuing these
goals with its recent Digital Services Act and Digital Markets Act, which so far have
prevented Facebook from launching its X clone, Threads, in the bloc due to its failure
to comply with privacy regulations.

Legislation—in line with the liberal imperatives of breaking up monopolies and
giving users individual rights—and education (of course) will be the most impor-
tant tools. The business models of social media, which are based on maximizing
engagement through offering ever more extremist content, are not beyond politi-
cal regulation. Democracies should also invest serious resources in teaching media
literacy—something that many leaders affirm in the abstract, but that, just like civic
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education, always gets short shrift in the end, since “hard” subjects such as math
are seen as more important for global economic competition. Not least, democracies
must not treat social media in isolation. If they foster a healthier media landscape
in general, including reinvigorated local journalism, and regulate political parties, it
will be much harder for populists and other assorted anti-liberals—even if they turn
to online manipulation—to succeed.

5 Conclusion

A conventional narrative—a modern meta-narrative, so to speak, one that often
takes a distinctly liberal shape—claims that the ancients (or at least a few of them)
had a glorious, heroic life in public; by contrast, the moderns busy themselves with
commerce and private pleasures (this is the story most prominently derived from
Constant, even if his account was in fact much more complex). But it is important to
see how the liberal script actually differs from this narrative: liberals promoted pub-
licity on the one hand and privacy on the other. In both regards, liberalism suffered
frommajor blind spots: the public sphere in front of which governments were to jus-
tify themselves was not necessarily a site of critical, rational debate; and it certainly
excluded many different groups deemed insufficiently rational. Privacy, rather than
securing the autonomy of individuals, could be used as a shield to protect abusive
relationships in the name of the sanctity, or at least integrity, of the family.

Yet blind spots could be removed over time—even if that process is neither auto-
matic nor complete. But the constellation of publicity and privacy also shifted over
time: today, states again claim secrecy for themselves; the public sphere, accord-
ing to conventional diagnoses, is fragmenting and becoming less and less hospitable
to open, critical debate about matters of general concern; and the private is being
captured by companies following the imperatives of surveillance capitalism.

The latter part of this chapter has sketched some possible remedies: breaking up
monopolies; giving rights to individuals; increasing transparency, or, inmy preferred
conceptual language: assessability. These are all plausible-sounding approaches; in
fact, some of themhave become conventional wisdom already. But something should
give us pause: they are also ones any 19th-century liberal would have recognized:
competition, rights, publicity as the answers. Whether they really match the chal-
lenges is an open question; and the answer depends partly on whether platforms are
different from intermediaries as we know them (be it newspapers, radio, and TV on
the one hand, and organizations like political parties and civil society associations on
the other). But we should also not be entirely fixated on the platforms: their nefarious
effects—such as the illusion of directness and the resulting removal of restraints on
leaders intent on breaking with liberalism and eventually also democracy—are real;
but it is not impossible to think that the best way of addressing them might be to
reinvigorate institutions already familiar to a liberal of Tocqueville, but still of cru-
cial importance: political parties and professional news organizations, high-quality
local journalism in particular.
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TheRule of Law in the Liberal Script
Central Commitments, Variations, and Contestations

Mattias Kumm

1 TheRule of Law: AContested Ideal

A central component of the liberal script is a commitment to the rule of law. Even
though the commitment to the rule of law itself is uncontested—there is no version
of the liberal script that makes do without it¹—its meaning has always been contested
and dominant understandings have shifted over time. To get a handle on the range
of claims that have been and continue to be made in the name of the rule of law it is
helpful to first distinguish between different levels of differences and contestation.

The first level, to be addressed in section 2, concerns the competing understand-
ings of the function of the concept of the rule of law as part of the liberal script. There
is no consensus on what disagreements about themeaning of the rule of law are actu-
ally about, thus giving rise to the claim that disagreements about the meaning of the
rule of law are merely about the use of words (see Murphy 2014). This deflationary
argument about disagreements about the rule of law is, I believe, misguided. But it
does helpfully direct attention to the question of what exactly disagreements about
the rule of law are about. Here it is possible to distinguish two core positions: The
first (section 2.1) claims that the point of the rule of law is to give an account of
how and why law’s formalities have a distinctive value, a focus that is not captured

¹ The internal justificatory architecture of the liberal script can be conceived as consisting of five layers,
where the relatively more basic layer serves as a starting point for the justificatory explication of the next
layer, which requires the introduction of additional arguments and facts. 1: Every person has the status as
free and equal in their civic relationship with others. (For the primary role of free and equal individuals
in justificatory terms, see also Zürn and Gerschewski, this volume). 2: Persons conceived as such need to
establish public authority among themselves in order for that status to be protected and realized (liberals
are not anarchists). 3: That public authority needs to have a certain structure, for it to have authority
over free and equal persons (there is a right to disobedience, resistance and even revolution under some
circumstances if public authority lacks legitimacy). 4: The structure of public authority needs to be one
that ensures individual and collective self-determination among free and equals. As such it has to reflect
and adequately institutionalize a commitment to human rights, democracy and the rule of law. Layer 5
spells out in more concrete institutional and doctrinal propositions what this commitment amounts to. In
a historical perspective, layers 1–2 can be considered invariant, perhaps even layers 1–3 (although here
the position of I. Kant requires accounting for). In the present, all plausibly liberal scripts embrace layers
1–4, including a commitment to the rule of law. Variations concern primarily the fifth level, where different
interpretations of these ideas compete. This is the level on which the contestations that are the focus of
this paper take place.

Mattias Kumm, The Rule of Law in the Liberal Script. In: The Liberal Script at the Beginning of the 21st Century.
Edited by: Tanja A. Börzel, Johannes Gerschewski, and Michael Zürn, Oxford University Press.
© Mattias Kumm (2024). DOI: 10.1093/oso/9780198924241.003.0010
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by a focus on human rights and democracy, concerning themselves primarily with
substantive and procedural concerns respectively. The rule of law understood in this
way is a thin ideal with only a limited justificatory function. The second (section 2.2)
insists that the rule of law is about establishing the conditions that must be met for
public authority to be legitimate. In contemporary versions of the liberal script that
inevitably includes reference to human rights and democracy to complement the
formal features of the rule of law. I will argue that the second position is the most
convincing interpretation of the ideal of the rule of law in the liberal script.

In the third section I will describe three competing views within the liberal
tradition on how the formal features of the rule of law are to be integrated with a com-
mitment to human rights and democracy to form a legitimate order. I will distinguish
between: a classical or neoliberal (section 3.1), a republican democratic (section 3.2)
and a global constitutionalist interpretation of the rule of law (section 3.3). Whereas
there is considerable overlap among these positions, competing positions on the
rule of law have different views on how the tension between the exercise of pri-
vate and public autonomy, individual and collective self-determination, individual
rights and democratic majorities are to be institutionalized in liberal constitutional
democracies and the world of law beyond the state. Here I will argue that the global
constitutionalist position has the best arguments in its support.

The primary point of the paper is to get an understanding of the range of posi-
tions that have been in play in debates about the rule of law in the liberal tradition,
to inquire about core commitments as well as understanding more deeply internal
contestations and varieties of the liberal script. But in this field, it is difficult to get
a grip on what is going on without a good understanding and assessment of the
sometimes implicit justifications provided for various positions. Not surprisingly,
the paper uncovers and engages these arguments and inevitably presents its own
interpretation and argument about how the rule of law should be understood.

2 What Is theRule of LawAbout?

2.1 A Conceptual Division of Labor: A Thin and Limited Ideal
of the Rule of Law?

Most contemporary legal philosophers in the Anglo-American world tend to insist
that the point of the “rule of law” as a concept is to carve out a particular formal
aspect of government, without necessarily tying it to the more ambitious project of
establishing legitimate government.

A powerful argument for limited formal and thin conception of the rule of law is
the intellectual clarity provided by a clean division of labor between concepts, each
highlighting its own specific moral concern. The rule of law as an ideal, it has been
argued, should be understood to highlight the moral virtues connected to formal
characteristics of positive law, instead of loading the term up with associations con-
nected to other virtues that ideally law should have. The rule of law should not simply
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be conceived as the rule of good and just law², as Joseph Raz polemically puts it (Raz
1979b, chap. 11). We may care about the democratic character of the law, or its sub-
stantive justice, but there is something distinctive about positive law and the values of
formality, that is intellectually and politically worth focusing on independently. It is
those distinctive values relating to formalities—closely connected to what Lon Fuller
called the internal morality of the law (Fuller 1969)—that allows us to talk about
the rule of law as a distinct ideal, different from aspects relating to its democratic
enactment or its respect for human rights. Historically Max Weber, for example, has
insisted on connecting the achievement of a formal rational organization of society
assuring the impartial administration of rules to the rule of law as a distinct and sep-
arate idea (Weber 1954), and in the common law tradition Dicey (1885) connected
the rule of law to the availability of courts of general jurisdiction to resolve disputed
not only between citizens, but also between citizens and public authority.

Besides intellectual virtue of clarity there is also a practical political strategic point
in carving out a concept of the rule of law that is thin and limited. There have
been and continue to be many contexts in which it is possible to establish a con-
sensus focused on the potential virtue of laws formalities between opposing parties
otherwise divided by deep political disagreements about questions relating to the
institutionalization of democracy or human rights. For example, during much of the
19th century in Europe and inGermany particularly therewas a great deal of ideolog-
ical conflict over whether political authority was ultimately grounded in the will of
the people or the will of a divinely legitimated monarch or what the respective roles
of parliament and the executive should be, or what rights citizens have. Here a for-
mal understanding of the rule of law allowed certain attractive features of regularly
applied and fairly administered legal rule to be highlighted, allowing for progres-
sive reforms in administrative law, while deeper constitutional questions on which
no agreement was realistically achievable could be avoided. A formal understand-
ing of the rule of law allowed lawyers and reformers to push for “technical” reforms,
while never appearing to take sides in the big “political” or “ideological” questions of
the day.

This ismuch the same reasonwhy in international institutions like theWorld Bank
or the United Nations today “rule of law” is a concept that allows the formulation of
limited reform projects—for example anti-corruption measures, the formalization
of property rights or the establishment of a adequately trained and organized legal
profession or independent impartial courts—that are more likely to be embraced by
states in the international community thatmay be neither human rights respecting or
democratic.³ Rule of law reforms in such a context refers to projects that are deemed

² Yet this comes close to the criteria thatmake up the Rule of Law Index of the revealingly named “World
Justice Project.”

³ In the World Bank’s World Wide Governance Indicators, “Rule of Law” is one of six indicators. It is
focused on “measuring the extent to which agents have confidence in and abide by the rules of society.
These include perceptions of the incidence of crime, the effectiveness and predictability of the judiciary,
and the enforceability of contracts. Together, these indicators measure the success of a society in develop-
ing an environment inwhich fair and predictable rules form the basis for economic and social interactions,
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to be “technical” as opposed to more “political” or “ideological” projects relating to
democracy or human rights.

Both these arguments for a thin and limited concept of the rule of law, are, how-
ever, ultimately unpersuasive. First, Joseph Raz may be right to insist that the rule of
law should be understood as a distinct ideal. The rule of law should not be the same as
the rule of good law, in order for the concept to keep its distinct function and not lose
all contours. But it does not follow that the rule of law therefore should be conceived
of as only focusing on the values of law’s formalities. The best argument for a more
encompassing and yet analytically distinct meaning of the rule of law is implicitly
provided by Joseph Raz himself. Raz correctly analyzes that law necessarily makes
a claim to legitimate authority (Raz 1979a, pp. 28–33). This is a central distinctive
feature about positive law, that distinguishes it from other kinds of norms. It seems
plausible and attractive to tie the idea of the rule of law to a standard of achievement
that would assure that law actually has the authority it claims to have. After all, there
is no other concept that might plausibly serve that function. The rule of law, then, is
indeed not identical with the rule of good law, but is identical with the rule of legit-
imate law (even if law fails to achieve perfect justice and does not implement good
policy). To put it another way: the ideal of the rule of law as a standard of achieve-
ment is satisfied if and only if the law actually has the legitimate authority it claims
to have.

Tying the rule of law to the conditions that must prevail in order for law to have
the authority it claims for itself has an additional advantage over an account that
merely seeks to spell out the values of law’s formalities. The problem with the latter
is that it fails on its own terms. It implies that law’s formalities have some—even if
limited—value, whatever the nature of the system laws are part of. Law’s formalities
are only unambiguously valuable, however, in a context where the overall system is
onewhich can plausibly claim legitimate authority.When law is part of illegitimate or
evil systems, the value of law’s formalities, too, becomemore questionable. To clarify
this point, imagine three scenarios.

In the first scenario positive law scoring high on all formal requirements is part of
an overall legitimate even if partially flawed system. This is the type of context where
legal formalities do indeed have all the virtues that are typically ascribed to them.
Givendisagreement about substantive issues of justice, economic prosperity and then
like, there is something to be gained, all things considered, when these issues are set-
tled in a way that meets formal rule of law requirements. Legal formalities further
some version of liberty, autonomy or equality even when we disagree about what the
full realization of liberty, equality or autonomy in fact requires. Even if we disagree,
for example, about the just tax rate for different incomes, the fact that tax law estab-
lishes clear and settled rules on that issue is relevant both for liberty and equality. It
furthers liberty to make tax practices predictable allowing individuals to plan their
economic actions and take account their tax implications. And it reflects equality

and importantly, the extent to which property rights are protected” (ifo Institute 2009). None of the
indicators directly focuses on democracy or human rights.
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by ensuring that persons earning the same income are taxed equally. In legitimate
systems legal formalities have a limited but real value.

Now imagine laws scoring high on formal requirements are part ofwhat is arguably
a system that is not only imperfect, but so imperfect, that revolution would in princi-
ple be justified to overcome it. These systems, although fundamentally still oriented
toward the fulfillment of legitimate public purposes, are so structurally flawed that
they lack legitimate authority, perhaps not as a matter of social fact, but as a matter of
effectively establishing a moral obligation to comply. Think of the German Empire
before the Weimar Republic, or the Austrian Hungarian Empire before World War
I, or think of the Chinese one-party system today or other forms of contemporary
autocratic legalisms (see Scheppele 2018). In such systems law’s formalities play a
morally deeply ambivalent role. On the one hand they may well provide assurances
and safe harbors for subjects to some degree and might help to organize society in
a generally rational and predictable way. But law in such a context functions first of
all as an instrument of power. It is an effective technology to ensure reliably enforced
centralized rule over large and diverse territories and peoples, with a class of profes-
sional bureaucracies and judgesminimizing agency costs for the rulers. Furthermore,
it is an instrument of power that tends to address the individual’s agency: on the one
hand that may be thought of as a good thing, since it takes individuals seriously as
agents (law does not function like a cattle prod). But in such a context law effec-
tively demands subjects to become complicit in their own domination. Here positive
law and the virtues of regularity and predictability rationalize practices of power
and provide a cloak of legitimacy, that allows forms of domination to persist and
resistance to be discouraged. Law’s formalities here are insufficient to morally legiti-
mate these regimes, yet the forms chosen to exercise power have a legitimating effect.
In such a context law’s formalities, given their connection to ultimately illegitimate
forms of exercises of power, are deeply ambivalent. Here formal law is an instru-
ment that helps to render effective and perpetuate practices of domination, even if
it also provides some level of protection. Law’s distinctive formal features here are
morally fundamentally ambivalent, with law’s formal features enabling rule by law
and demanding individuals’ complicity in their own domination, even as it makes
the yoke of domination appear lighter and more manageable.

Finally consider evil regimes. Imagine a legal system that conceives of itself as
inherently opposed to anything connected to the liberal script. The idea of persons
sharing a civil status as free and equals, it is claimed, wrongly glosses over politically
fundamental distinctions, be they racial, class-based or religious. Drawing on what-
ever historical examples you might prefer, imagine some version of a legal system
based on racial supremacy grounding an apartheid system and justifying domina-
tion of one group over another as a natural state of affairs, perhaps justifying ethnic
cleansing or even genocidal elimination of “inferior races.” Alternatively imagine a
system in which those who have the right kind of class consciousness and insights
into the laws of world history righteously dominate those deemed reactionaries and
counterrevolutionaries, justifying their imprisonment or their beingworked to death
in labor camps. Or imagine a system of theocratic oppression that insists that law’s
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function is to establish the reign of the religiously righteous over thosewho in the eyes
of god are infidels and subject to eternal damnation, who are subject to elimination
if, after having been confronted with a chance to convert to the salvific truth, fail to
do so. In such contexts it is not clear whether law’s formalities have any value whatso-
ever. Imagine a Nazi commander running a concentration camp completely aligned
with Fuller’s “internal morality of law.” Compare that to a concentration camp run
by a corrupt commander, where individuals can bribe their way out, or friends and
relatives may engage in special pleading for acquaintances. These cases are not plau-
sibly described as one in which the formal virtues regarding the law are outweighed
by the awful substantive injustice of such systems. Here the use of law’s formalities as
an instrument to achieve perverse ends arguably not only fails to make the practice
less unjust, it makes the practice evil.

To conclude: Any thin conception of the rule of law is unable to provide an account
of its value, because its value inevitably depends on the context of which it is part.
In the third scenario law’s formalities arguably make a practice worse than it would
be without them, in the second scenario the role of law is at best ambivalent and
only in legitimate systems is it plausible to assign law’s formalities an unambiguously
positive, even if limited, value.

Furthermore, there is no strategic necessity to use the “rule of law” as a focus for
more limited, formal reforms, when agreement on, say, human rights or democracy,
cannot be reached. Those reforms can be framed as what they are: Focused on fight-
ing corruption, securing the independence and impartiality of the judiciary, ensuring
access to justice, effectively guaranteeing property rights, or whatever else the focus
might be. Such projects may certainly be worthwhile and they do address issues
related to the rule of law. But the rule of law will not be realized without also achiev-
ing more demanding standards relating to the establishment of legitimate authority,
namely establishing democracy and respecting human rights. Pretending otherwise
opens such projects up to charges of ideological obfuscation and using formal legal
ideals to cover up what is in effect the domination of some over others. Projects
geared toward securing some of the formal virtues of rule-based governance should
be permitted to be brought under an umbrella named “the rule of law” only if it is
clear that such an umbrella also allows space for projects relating to democracy and
human rights.

2.2 The Rule of Law as an Ideal Relating to the Conditions of
Legitimate Public Authority among Free and Equals

So what follows? If the rule of law is to be tied to the conditions that must pertain in
order for law to actually have the legitimate authority it claims to have, what exactly
would that require? Liberal legality refers to a tradition of thinking about law that
has its origin in the Enlightenment and the Age of Revolutions. Its history and vari-
ations can be understood as attempts to work out a basic puzzle. The puzzle is how
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legitimate public authority can be possible among persons sharing the basic status as
free and equal persons. In conceptual terms that puzzle is claimed to be resolved by
reference to the idea of “the rule of law” as a substitute for and contrast to a more tra-
ditional state of affairs, where one set of persons rules over others (“the rule of men”).
If we take seriously the opposition between “the rule of law” and “the rule of men”
(even if they rule by law) Plato and Aristotle asked the wrong question. Then the
question is not who should rule, whether one person, a group or everyone. Instead
the aspiration is to end all rule by persons over other persons. There are no rulers
in well-ordered liberal societies. But the proposition that no person should rule was
not presumed to justify anarchy. Instead the negative ideal of nondomination, and
its positive corollary, the ideal of individual and collective self-government of free
and equals, was to be achieved by way and in the medium of the law. The only legiti-
mate public authority over individuals imagined as sharing the civic status as free and
equal was a legally constituted, constrained and guided authority. Within a liberal
order even a prime minister, chancellor or president is not a ruler, but a mere holder
of public office. They, like other public officials, are authorized to play a role in the
making, interpretation and enforcement of the law, authorized and limited by norms
defining jurisdictional, procedural, formal and substantive constraints. Referring to
them as rulers, however, misses the deep discontinuity conceptually between the
exercise of power as it was imagined before and after the enlightenment revolutions.⁴

But what, more specifically, does that mean? To say that law should rule and not
men or that persons should govern themselves individually and collectively meant
that law could not simply be understood as an instrument by which power is exer-
cised (the rule by law), even though it might be a significant discipline on those
exercising power if they could only do so by means of the law. If rule of law means
more than merely rule by law then the idea of law must be connected to something
that is independent of the will of particular persons that is implemented through law.
One way that law can be conceived that separates it from the will of any particular
person is to claim that law exists naturally, as a form of right reason (recta ratio),
that it is derived from supra-positive standards of rightness in some way. Yet the rule
of law in the post-revolutionary modern sense is also distinguished from “the rule of
reason” of the old natural law tradition, focusing instead on posited, properly enacted
law in the form of constitutions and legislation. That then is the puzzle at the heart
of the concept: How can one make sense of the rule of law, if it does not degenerate
into either the rule of men (even if they rule by law) on the one side or the rule of

⁴ For late 19th- and early 20th-century thinkers like Weber, the “iron cage of modernity” does not
allow for escape from being rules by rulers. But Weber’s conceptualizations are not sensitive to liberal-
democratic normative considerations as they are predominantly understood today. In his sociological
account of legitimacy, for example, he distinguishes between charismatic, traditional and legal sources of
legitimacy. Quite remarkably the idea of democratic legitimacy remains unaccounted for. Weber, Dicey,
and others are best historically understood as scholars seeking to articulate an ideal of the rule of law as a
bridging concept between genuinely liberal democratic ideals in the tradition of the French and American
revolutions and conservative authoritarian features of late 19th- and early 20th-century European prac-
tice. The regimes these thinkers were effectively describing and in part legitimating would, however, be
rejected as illegitimate by both 18th-century revolutionaries as well as post-1990 mainstream proponents
of liberal constitutional democracy.
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reason (recta ratio) on the other? What does an order look like where the rule of one
set of persons over another set of persons has been replaced by the rule of law and
yet that law is not simply natural law, justice, “recta ratio,” but posited law, made by
human beings? If we were to describe such a situation as one in which the domina-
tion of one group of persons by another were abolished and individual and collective
self-government were realized, how could that possibly be achieved through the rule
of positive law?

A close look at some of the basic revolutionary pronouncements is useful to get a
more concrete idea of the basic components of the puzzle. The central revolutionary
tenets are captured in the opening of the second paragraph of the American Declara-
tion of Independence as well as core passages of the French Declaration of the Rights
of Man. They are at the heart of debates about liberal legality and its discontents.

The relevant paragraph in the Declaration of Independence reads:

Wehold theseTruths tobeself-evident, thatallmenarecreatedequal, that theyare
endowedby theirCreatorwithcertain inalienableRights, thatamong theseareLife,
Liberty and the Pursuit of Happiness-That to secure these Rights Governments are
instituted amongMen, deriving their just powers from the consent of the governed
[. . .]

The core passages of the French Declaration of the Rights of Man read:

Art. 1: Men are born and remain free and equal in respect of their rights. Social
distinctions, therefore, may only be founded on common utility.

Art. 4: Liberty consists in being able to do anything which does not injure another:
therefore the exercise of the natural rights of each man has no limits other
than thosewhich assure the othermembers of society the enjoyment of the
same rights. These may be determined only by the law.

Art. 6: The law is the expressionof the generalwill. All citizens havea right to concur
personally, or by their representatives, in its formation [. . .]

Here, there are three core ideas connected to the idea of legality that are both com-
plex in themselves, stand in a complicated relationship to one another, with each
remaining contested at different points in the following centuries. These ideas have
been the subject of political, legal and intellectual struggle ever since. But it is the
conjunction of these ideas and their relationship to one another that defines the idea
liberal legality.

The first idea ties legality to ideas of substantive justice, that are fleshed out in
terms of human rights and ties and defines the limits and purpose of government:
The purpose of government is to secure the rights of individuals, or, as Kant would
insist, the one right to equal freedom, understood as a general right to liberty whose
limits need to be circumscribed with regard to other individuals. Spheres of liberty
should be demarcated in a way that maximizes the general welfare.
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The second concerns the formal aspect of legality: All infringements of liberty—all
the line-drawing exercises between competing rights by public authorities in the gen-
eral interest—have to take the form of enacted positive law. Liberal legality is focused
on positive law, even as that law is connected to a distinctive normative ground and
purpose.

The third concerns procedural aspects of liberal legality: the procedure by which
the law is made. All laws must be enacted in a procedure that allows for the adequate
participation of citizens, generally through elections of representative institutions or
referenda. More generally the people—those whom the law claims to bind—are “the
source” fromwhich legitimate authority is derived. They are the point of reference for
the justification of legitimate authority. Their will matters. This does not imply that
“the will of the people” should be conceived of as simply existing as a pre-political
natural phenomenon, the result of the aggregation of individual preferences in some
welfare function which the law seeks to realize.⁵ But it does suggest that what can
plausible be described as “the will of the people” will have tomeet certain procedural
(and perhaps also formal and substantive) criteria.

Here the core issue is how private autonomy of individuals as bearers of rights con-
nects to the exercise of their public autonomy (see Müller, this volume). The central
characteristic of a genuinely liberal integrative ideal is the fact that, whatever the right
resolution of this tension might amount to in different contexts, the tension does not
get resolved simply by way of a general prioritization of one over the other (see also
Zürn and Gerschewski, this volume).⁶

The idea of liberal legality seeks to integrate the idea of posited formal law, enacted
in the name of and ultimately attributable to the people, that respects human rights.
At the heart of the struggle and debates over liberal legality are competing ideas about
how these three aspects relate to one another and get integrated into an ideal of the
rule of law to create a situation in which individual and collective self-government
is brought about, and the domination of one group over another is abolished. The
rule of law, then, is an integrative ideal that establishes the conditions under which
legitimate authority can be established and exercised over subjects conceiving of
themselves as free and equals.

⁵ This understanding of the idea of the general will was never plausible and has been further under-
mined by Arrow’s impossibility theorem, see Arrow (1950). His theorem states that when voters have three
ormore distinct options, no ranked voting system can convert the ranked preferences of individuals into a
community-wide complete and transitive ranking, while also meeting a specified set of criteria. But noth-
ing in this theorem suggests that it is not possible to distinguish between democratically adequate and
inadequate procedures and that the result of certain democratically adequate procedures that also meet
other (substantive and formal) requirements might be referred to as reflecting “the general will.” This is a
democratically constructed notion of “the general will” about which Arrow, who was focused on welfare
economics, has nothing to say.

⁶ In that sense what Jürgen Habermas described as the co-constitutive and coequal status of private
rights and public rights (Habermas 1996) captures a core precept of the integrative liberal tradition of the
rule of law.
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3 ThreeWays of Fleshing out a Liberal Integrative
Conceptionof theRule of Law

So suppose, as I argued we should, the ideal of the rule of law refers to the con-
ditions that need to be met for public authority to be legitimate among persons
sharing the status of free and equals. In that case, the question is what that means
in more concrete institutional and doctrinal terms. There are some aspects of the
rule of law that are generally uncontroversial and shared among liberal conceptions
of the rule of law, including all three versions discussed below. They include the fol-
lowing constitutional essentials: the idea that all exercise of public authority should
have a legal basis, ultimately grounded in a constitution, that fundamental deci-
sions should be made by a duly democratically elected legislature, that legislative,
executive, and judicial power has to be functionally, institutionally, and personally
separated to some degree, that public authorities have to respect the human rights
of those their acts address. Furthermore, any integrative conception of the rule of
law in the liberal tradition is characterized by acknowledging the complementary
nature and the tensions between private and public autonomy, individual and col-
lective self-determination, individual rights and the will of democratic majorities. An
account of the rule of law that fails to recognize this tension falls outside the liberal
script as it is understood today. What is contested is how these tensions should be
addressed, institutionally and doctrinally. What is also contested is the under what
circumstances and inwhat form lawbeyond the state is legitimate andwhat role inter-
national public authority should play. In the following I will distinguish between
three competing views about how that should be done, each giving rise to a par-
ticular understanding of the boundaries of legitimate public authority and the rule
of law.

First, there are “classical liberal” and “neoliberal” theories, which insist on the
priority of private autonomy⁷ (section 3.1). Second, there are Republican theories,
insisting on the priority of public autonomy: The rule of law here is the rule of
the general will that is formalized and made binding in positively legislated demo-
cratic law (section 3.2). Third, there are constitutionalist theories, which do not
establish a general priority of one over the other. Instead, they seek to institution-
alize the inherent tensions in contestatory, globally open, and engaged processes
involving both democratic legislatures, rights-adjudicating courts, and international
institutions (section 3.3).

⁷ There are no general features that distinguish classical liberalism from neoliberalism, except the
historical context which determines what liberal positions are defined against. Classical liberalism was
directed primarily against the traditional restrictions associated with the ancien regime in the 18th and
19th centuries. Neoliberalism was directed primarily against fascism and socialism in the 20th century as
well as seeking to distinguish itself from theRooseveltian liberalism (effectively social-democratic policies)
that responded to the post-1929 economic crisis. In this I follow Gerstle (2022, pp. 6–10).
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3.1 The Priority of Private Ordering: Classical Liberal
and Neoliberal Versions of the Rule of Law

“Classical liberal” and “neoliberal” theories insist on the priority of private autonomy.
Here the rule of law becomes a thin ideal generally focused on ensuring the adequate
protection of private rights and the integrity of a private law based society. In this
view rights are natural in the sense that their content and more specific contours
are knowable without recurrence to the meaningful exercise of public autonomy.
There are different accounts as to why that may be so. Here is not the place to go
into the subtleties of competing natural law theories, the legacy of Roman law in
private law thinking or the economic theories of different schools, be they ordo-
liberal-, Austrian-, or Chicago-based (but see Schmidt, this volume). They all have in
common the claim that the exact contours of such rights can be prescribed by gen-
erally applicable norms, which are to a large extent insensitive to contextual social
or redistributive concerns. Whereas some versions of such an account are worked
out on the basis of acknowledging natural rights to property or freedom of contracts,
others are connected to utilitarian ideas, highlighting the significance of the “price
signal” (Friedman 1962) for the efficient allocation of resources by way of an “invis-
ible hand” (Smith 1986) creating “spontaneous order” (Hayek 1960) by way of the
accumulated decentralized decisions of self-interested market actors. Classical lib-
eral or neoliberal positions are compatible with the idea of constraints on markets,
and they may require a proactive role of public authorities to establish appropriate
legal guarantees and the institutional infrastructure for markets to function. But any
legitimate constraints on markets must serve the purpose to overcome market fail-
ures, such as market externalities, information asymmetries or structures enabling
anti-competitive behavior. Furthermore, details of market design and intervention
are imagined as technocratic expert-driven exercises, leaving little if any role for the
meaningful exercise of public autonomy.⁸

The practical consequences with regard to the structure and doctrines relating
to legitimate public authority of such ideas are twofold. First, understanding of the
rule of law informed by these ideas had led courts in the late 19th and early 20th
century to limit the capacities of legislatures to regulate markets, striking down, for
example, legislation establishing minimum wage laws or maximum working hour
laws or interpreting narrowly any legislative acts that deviate from established com-
mon law baselines.⁹ This is no longer a position upheld today, where social concerns
as well as a host of other purposes beyond addressing “market failures” in any
narrow sense will be recognized as legitimate public purposes for restriction on
markets.

⁸ For an overview see Harvey (2005). See also Axe et al., this volume, and Schmidt, this volume.
⁹ See Lochner v. New York (1905) in the United States. In the United Kingdom much the same was

achieved by way of a strong interpretative rule according to which a statute should not be construed in
ways that diverged from basic rules of the judicially developed common law of property and freedom of
contract.
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Today, neoliberal thinking about the technocratic nature of economic regulation
and efficient market design serves primarily as an implicit authorization for demo-
cratically thinly legitimated international organizations, central banks, or courts, as
well as other expert bodies to play a decisive role in the rule-making process. Such
an understanding of the rule of law has guided the design of legal infrastructure
of globalized markets, from the more concrete contours of the rules on free move-
ment of capital, trade and services to the lex mercatoria governing the substantive
rules of investor–state arbitrations. Though not explicitly anti-democratic, such an
orientation tends to sideline the role of the democratic legislature across a wide
range of policy domains and generally downplays the centrality of democratic values,
when they appear to be in tension with achieving the right kind of market-oriented
policies.¹⁰

3.2 The Priority of Democratic Legislation: Republican
Versions of the Rule of Law

Republican positions on the rule of law insist on prioritizing public autonomy. The
rule of law here is simply the rule of the general will that is formalized and made
binding in positively legislated and duly enforced democratically enacted law. Legit-
imate authority has its foundation in the democratic lawmaking of the people. How
exactly that process is imagined may vary, but it will highlight somemix of identitar-
ian and deliberative elements, without necessarily denying some role to elements of
bargaining. In the liberal version of the republican tradition the democratic process
is institutionally anchored in parliamentary lawmaking with the make-up of parlia-
ment in turn determined by free and fair elections based on an equal right to vote.
There may also be an emphasis on more direct forms of people’s involvement, but
the core thrust of the Republican versions of the rule of law is against the usurpation
of lawmaking power by other institutions: Those other institutions can be either an
overbearing executive branch, populated by administrative agencies with their own
internal instrumental rationality and, as in the case of Central Banks, a high level of
independence from the political process. They can also be international or suprana-
tional institutions seeking independent regulatory roles. In their focus on electorally
accountable parliaments or referenda, republican conceptions have a strong national
state-focused orientation. And they can be courts, inappropriately second-guessing
judgments made by the democratic legislature (establishing “juristocracy” instead of
“democracy”). A Republican understanding of the rule of law will not necessarily
be categorically opposed to allowing for a role of these other institutions but will
insist on carefully policing the limits and domain of decision-making outside of the

¹⁰ An exemplary illustration of such prioritization is the role played by Chicago educated economists
influenced by Milton Friedman and Friedrich Hayek in Chile of the 1970s, supporting the Pinochet dic-
tatorship in its design of neoliberal economic policies, after it effectively disposed of the democratically
elected socialist leaning Allende government.
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parliamentary legislative process. It will insist on an interpretation of the separation
of powers, for example, that imposes significant limits on executive rule-making, del-
egation to decision-making on the international level, or the role of constitutional
courts. Furthermore, even when delegation of authority is deemed to be acceptable,
the exercise of such delegated authority must always be understood to be subject
to potential override by parliamentary decisions. The strong anchoring of all pub-
lic authority in the law enacted by national parliaments and the strong connection
between “the will of the people,” as it manifests itself as the result of the legislative
process, is the hallmark of republican versions of the rule law. Whereas classical
liberal and neoliberal positions emphasize the independence of right reason—
some combination of natural law and technocratic insight—as central to the rule
of law, republicans emphasize the Demos based voluntaristic grounding of the
rule of law.

To illustrate what that means more concretely will in the following be illustrated
with reference to contemporary debates on the role of constitutional courts. Con-
stitutional Courts have emerged as the ultimate guardians of constitutional/human
rights in liberal constitutional democracies after World War II. But even though
all new constitutions enacted after 1990 have included the institutionalization of
some kind of judicial review of legislation, the debate over its democratic legiti-
macy has remained alive (see Bellamy 2007; Waldron 2006). Republicans insist that
such courts should be regarded as an anomaly, at best understood to function as a
crutch for democratically immature societies, where trust among and in the people
to democratically govern itself is missing. This is the reason, so the argument goes,
why it may be acceptable for countries such as Germany, Italy, or South Africa, that
had recently transitioned from some kind of authoritarian regime to democracy, to
have strong constitutional courts. But there is no such need in, for example, Scan-
dinavian countries, Britain, or New Zealand. Republicans do not deny that human
and constitutional rights matter. But it was clear to the French Revolutionaries that
endorsed the Universal Declaration of Rights of Men and Citizens that the meaning
of these often abstract rights guarantees is best left to be determined by legislatures
and citizens electorally holding those legislatures to account, and not democratically
unaccountable courts. The function of rights declarations is to educate the public and
remind the representatives of the nature of their task. Given reasonable disagreement
over themeaning of these highly controversial abstract guarantees, their specification
should not be assigned to judges, so the argument goes, but to democratic legislatures.
Even when constitutional courts with the jurisdiction to review legislative acts have
been established, courts should generally defer to legislative judgment, unless there
is a clear and evident violation of the right. And if courts do play a more assertive
role, they should do so only with regard to areas where there are good reasons to
believe that the democratic process itself is infected by structural inadequacies, as, for
example, may be the case when legislation burdens small and insular minorities or
majorities seek to entrench their power by undermining the very structures that allow
for democratic change (see Ely 1981). Finally, even when courts declare a legislative
decision to be in violation of a right, legislatures should generally have the authority
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to effectively overrule such a decision if, after due consideration, they remain unper-
suaded by the reasoning of the court.¹¹ Private autonomy must be authoritatively
circumscribed by the collective exercise of public autonomy, reflected in laws being
responsive to the will of the people.

3.3 Constitutionalist Versions of the Rule of Law

A Constitutionalist version of the rule of law can be distinguished negatively from
the previously discussed conception in that it does not presuppose a general priority
of either public or private autonomy. Whereas the republican version of the rule of
law is focused on law as the institutionalization the people’s political will and the
classical/neoliberal understanding of the rule of law is focused on securing market
rights as the recta ratio of natural law cum technocratic market design, the will vs.
reason dichotomy gets resolved in the constitutionalist understanding of the rule of
law by a “turn to justification” and its institutional corollaries.¹² What that means
more specifically can best be appreciated by focusing on two core ideas connected to
the constitutionalist version of the rule of law. The first concerns the role of human
rights, as they relate to the legislative process on the one hand and constitutional
courts on the other (3.3.1). The second concerns the role of international law and its
relationship to national law (3.3.2).

3.3.1 Specifying Human Rights in the Democratic Process: On the Role
of Legislators and Constitutional Courts
In the process of specifying and giving concretemeaning to the abstract human rights
and constitutional rights provisions in constitutions legislatures and courts are con-
ceived as partners. In this partnership each institution has a distinctive role to play
in the democratic process.

The legislative process is justice-focused: It is a process in which electorally
accountable institutions enact laws to settle disagreement about what justice among
free and equals requires through deliberations and negotiations. The regulative ideal
informing this process is seeking a consensus on what is right and just based on good
reasons.¹³ At the same time, the parliamentary legislative process is designed to reflect
the fact that there is reasonable disagreement about what justice and good policy
requires and that it is unrealistic to think that an actual consensus will be reached.

¹¹ For a classical discussion of so-called “weak form judicial review” see Gardbaum (2001).
¹² Kumm (2010). See more generally Herlin-Karnell and Klatt (2019).
¹³ These idealizations may seem far removed from the actual practice of democratic politics, in which

tactical and strategic maneuvering, political partiality, horse-trading, and eventual nose-counting are
central features of the institutionalized legislative process. But not only is the institutionalized formal
legislative process embedded in a context where actors have incentives to take their cues and integrate
positions and arguments from deliberations that take place in the wider public sphere. It is also impossi-
ble to make sense of the actual practice of democratic politics, including the role that reason-giving plays
in it as a matter of fact, without presupposing such a normative commitment. For an authoritative recent
restatement of such a view, see Habermas (2022).
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It institutionalizes the idea of a parliamentary opposition to foster contestation, also
to force the process of reason-giving. And it ultimately allows majorities to settle dis-
agreements authoritatively.¹⁴ The lack of actual consensus is not imagined to be a
crisis or a sign of decay, but part of the ordinary operation of politics in a free and
open society. The defeated minority can continue to insist that it was right and the
majority was wrong, and it can continue to campaign for its causes, including the
cause to have the government replaced in the next election. It is only required to
accept that the majority has, in principle, the right to determine authoritatively what
the law is and require that those in the minority comply with it. This contestatory
justice-focused legislative process thus structures the authorial role that citizens play.

The judicial process is legitimacy-focused and engages the editorial role of citi-
zens.¹⁵ It is a process in which norm addressees can contest outcomes of the political
process before impartial and independent judicial institutions claiming that their
rights have been violated, requiring public authorities to show that the settlement
reached is demonstrably susceptible to a reasonable justification.¹⁶ If a law is not sus-
ceptible to a reasonable justification, then it can’t claim to have settled a reasonable
disagreement authoritatively. In such cases themajoritarian decision establishing the
law is merely an imposition of the victorious majority on the minority. Its lack of rea-
sonable justification makes it a form of majoritarian domination.¹⁷ If an impartial
and independent court determines that such a reasonable justification is not possi-
ble, then that decision violates the rights of the burdened persons, lacks legitimate
authority, and should not be applied as law. In the editorial role, citizens seek to
ensure through the constitutional judiciary that the authority exercised in their name
by the legislature is in fact exercised legitimately: Burdens imposed by the laws must
be demonstrably justifiable to those burdened as a reasonable attempt to do justice
also to them. If such a justification succeeds, the addressee can’t reasonably reject
law’s claim to legitimate authority.

Note how in this understanding courts do not ask whether the legislature has
indeed succeeded in finding the most just, fair, efficient or otherwise desirable solu-
tion to the problem it sought to address. Courts do not replace the judgment of the
legislature on what justice and good policy requires. Courts merely assess whether
the legislature stayed within its competencies to settle the question of what justice
requires within the bounds of reasonable disagreement. For that to be the case the

¹⁴ For a rich description and normative assessment of the democratic legislative process, see Waldron
(1999).

¹⁵ For the general conceptual framing see Pettit 1999. For more concrete institutional and doctrinal
implications, see Kumm (2017).

¹⁶ Typically, courts will use some kind of a proportionality test to assess whether that is the case. See
Baraḳ (2012); Moeller (2011); Stone Sweet and Matthews (2008).

¹⁷ The real legitimacy issue is here is not the court striking down such a law against the will of legisla-
tive majorities. The real issue here is on what grounds legislation by the majority could claim legitimate
authority over the dissenting minority, if no reasonable justification can be adduced for it. There is
no “countermajoritarian difficulty” (a term that has unhelpfully dominated the discussion of judicial
review since J.H. Ely introduced it in Democracy and Distrust (1981)) that judicial review needs to over-
come. There is a potential “majoritarian difficulty” inherent to the legislative process that judicial review,
appropriately conducted, helps overcome.
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legislative has to be susceptible to a reasonable justification even to those who are
most burdened by it. This means that the assessment of relevant reasons will always
involve a degree of deference. The appropriate degree of deference is conceptually
demarcated by the distinction betweenwhat is rightly justified andwhat is reasonably
justifiable, or what is just and what is legitimate.¹⁸

Courts, under this conception, play an independent supervisory role as jurisgen-
erative junior partners to political branches of government. Under such a conception
the right to vote and the right to contest are equally nonnegotiable participatory fea-
tures of the democratic constitutionalist enterprise. Citizens are not just authors of
the laws collectively; they are also editors of the laws individually. Constitutional
orders that deny its citizens such contestatory possibilities by way of judicial review
are deficient.

There are constitutional systems with a proven track record of establishing stable
liberal democracies where several factors work together to minimize the detrimen-
tal effects of such a deficiency: These are political communities characterized by a
traditionally high level of social cohesion and trust whose constitutional history has
evolved without revolutionary shocks and abrupt transitions in the past century. It is
not uncommon to find constitutional arrangements in such communities that have
not established meaningful judicial review. Typically, these countries may also allow
for other constitutional leftovers as ghosts of bygone eras to remain in place: an offi-
cial established church, for instance, or a monarchical, largely ceremonial, head of
state. This is true, for example, of Scandinavian countries and also of the United
Kingdom.¹⁹ More generally it is striking that all liberal constitutional democracies
that have abstained from establishing reasonably well-developed systems of judicial
review appear to have a Monarch as a head of state (besides the above mentioned
also the Netherlands, New Zealand, and Australia). Conversely nearly²⁰ all liberal
democracies that have established judicial review are republics.

3.3.2 Constitutionalismand theRuleof Law:Global, Cosmopolitan, and
Universalist: International Law and Its Relationship to National Law
Whereas state focused republican orientations connect the rule of law to national
democratic control of all authority and is skeptical of genuine authority beyond the
state, the classical liberal and neoliberal orientations connect the rule of law with the
transnational primarily by way of a focus on the establishment of market structures.
In contrast, constitutionalism and its understanding of the rule of law is best under-
stood as having a global, cosmopolitan, and universalist orientation conceptually
built into its DNA.

¹⁸ For the insistence that judicial review is about assuring the legitimacy of legislative acts and not
justice, see now also Hickey (2022).

¹⁹ Unlike Scandinavian countries with populations between 5 and 10 million, the United Kingdom is
a comparatively larger state of roughly 67 million, which is historically deeply divided by class, race, and
regional identities. Here there is less cohesion and trust among the wider population then in Scandinavian
countries. But elite cohesion is high, brought about in part by a shared educational background shaped
by a small number of elite public schools and universities.

²⁰ One exception is Spain.
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If the point of constitutionalism is to define the legal framework within which
collective self-government of free and equals can legitimately take place, standards
of constitutional legitimacy have to reflect the global legitimacy conditions for the
exercise of self-government on the national level.²¹ Whether a national constitu-
tion and the political practices authorized by it are legitimate does not depend
only on the appropriate democratic quality and rights-respecting nature of domes-
tic legal practices. National constitutional legitimacy is not self-standing. Instead,
national constitutional legitimacy depends, in part, on how the national constitution
is integrated into and relates to the wider legal and political world. The drawing of
state boundaries and the pursuit of national policies may generate justice-sensitive
externalities that national law, no matter how democratic, cannot claim legitimate
authority over. It is the point and purpose of international law to authoritatively
address problems of justice-sensitive externalities or threats of externalities of state
policies by way defining the boundaries of legitimate state policies. International law
seeks to create the conditions and defines the domain over which states can legiti-
mately claim sovereignty. States have a standing duty to help create and sustain an
international legal system that is equipped to fulfill that function. Only a cosmopoli-
tan state—a state that incorporates and reflects the global legitimacy conditions for
claims to national self-government and sovereignty in its constitutional structure
and foreign policy—is a legitimate state. And international law is not a derivative
afterthought, but an essential focus for those concerned about legitimate authority.
Three things follow from this.

First, constitutionalist ideas are central not only for the domestic state context, but
also for making sense of international law and providing it with its own principled
grounds and internal teleology. Constitutionalism is global in this way. What more
specifically this requires for an understanding of the rule of law in international rela-
tions is highly contested and too large a topic to address here. Here it must suffice to
point to some of the core questions about what an international rule of law requires:
Is it necessary for there to be compulsory jurisdiction for courts, allowing states who
claim that their rights have been violated a legal remedy? Or is it sufficient that the
spread of courts and tribunals after the end of the Cold War has led to a situation in
which in many instances of claimed rights violations judicial remedies of some sort
will be available, while generally the enforcement of international relies on unilater-
ally decided countermeasures? Is it necessary for there to be some kind of a global
democratic process empowering humanity as a whole to act as a political subject
and if so how might it be conceivably structured? Or is it sufficient for highly frag-
mented processes across different subject matter domains to provide administrative
processes to address regulatory issues, as the idea of global governance suggests? Is
it necessary for there to be some kind of effective collective security regime, assuring

²¹ The connection between “accountability for external effects arguments” and constitutionalism
beyond the state has been first made in the legal literature on EU law by Maduro (2000), and has been
more fully developed for the purposes of reflecting on the structure and justification of global constitu-
tionalism in Kumm (2013). In the political sciences the “external accountability argument” goes back to
Grant and Keohane (2005).
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what amounts to an effective global monopoly on determining what constitutes legit-
imate use of force? Or is it the case that the rule of law is compatible with a liberal
global hegemon, insisting on its prerogative power to effectively anchor and guaran-
tee a stable “rules based” order globally? If you believe that the rule of law requires
each of the more demanding options, then the rule of law functions primarily as
a critical ideal against which to assess the deficiencies of the existing international
order. If you believe the less demanding options are sufficient for the establishment
of an international rule of law, then you’ll be more comfortable describing the actual
international legal order as a genuinely liberal one.

Second, constitutionalists insist that domestic law and international law should be
understood as an integrated body of law. Such a picture of the legal world has features
that might plausibly be called monist. But if it is monist, it is not a monism grounded
in the idea of a source-based hierarchy of norms. The norms of international law do
not trump the norms of domestic law in all cases. Instead the relationship between the
two bodies of law are mediated by shared constitutional principles—the principles
that constitute both domestic and international law—and gives rise to a rich and insti-
tutionally complex practice that has been described as “constitutional pluralism.”²²
But even if these principles do not require the general subjugation of national law
to international law, they require that national constitutions be “open”: an “open”
constitution is a constitution that allows states to engage the international com-
munity and international law constructively, both by allowing for membership and
participation in international institutions, and by allowing national courts to play
a meaningful role in enforcing international law.²³ Call the requirement that the
constitutional foreign relations law of a state be “open” to international law in the
appropriate way the cosmopolitan element of the rule of law.

Finally, constitutionalism is universalist. Domestic constitutions are required as a
matter of international human rights law, both in their structural features and pri-
mary norms—to respect, protect, and fulfill universal human rights. This is best
interpreted as effectively requiring domestic constitutions to establish the core struc-
tural features, institutions, and procedures of liberal constitutional democracy.²⁴
There are many varieties of liberal constitutional democracy, of course, and each
state has to design its institutions and codify basic norms in a way most suitable
and resonant for the relevant political community. But only constitutions that plau-
sibly qualify as liberal constitutional democracies meet international standards. This
does not mean that states not meeting these standards should not be recognized as
sovereign states, or that they may be subjected to coercive intervention. But it does
mean that a state that is not a liberal constitutional democracy can be described as
legally deficient, incompatible with what the rule of law requires.

²² See for a wide-ranging discussion of positions Avbelj and Komárek (2012).
²³ Whereas the relationship between EuropeanUnion law and the constitutional law ofmember states is

a classical preoccupation of EU lawyers, the constitutional law of foreign affairs more widely has alsomore
recently been rediscovered as a general field of interest, see for example, Bradley (2019), Nollkaemper et al.
(2018). For a constitutionalist approach to this field see Kumm (2005, p. 256).

²⁴ For an early argument in this direction see Franck (1992). For an early critique see Marks (2000).



212 Mattias Kumm

4 Conclusion

There is a general abstract consensus that a commitment to the rule of law is an inte-
grative part of the liberal script. Yet the rule of law is also a concept at the heart of
concrete contemporary disagreement, leading to contestations about what legitimate
authority looks like and how we should govern ourselves. When law firms lobby for
the institutionalization of investor–state dispute resolution in specialized tribunals,
they invoke the rule of law as an argument to strengthen their claims and the claims
of investors. At the same time, progressive international movements mobilize against
these and other neoliberal practices, rejecting not the rule of law, but insisting that
its correct interpretation requires something more responsive to democratically pri-
oritized public policy concerns.²⁵ Furthermore, in some states coalitions are built
between liberal republicans and populist authoritarian orientations to seek to free
governing majorities from the shackles of judicial constitutional oversight, decried
either as “overconstitutionalization” or “juristocracy,” all in the name of restoring
the proper rule of law.²⁶ At the same time, the European Union introduces mecha-
nism allowing it to sanction member states undermining constitutional courts in the
name of the rule of law.²⁷ Competing understandings of the rule of law thus give rise
to concrete highly politicized contestations about institutional roles and the direction
of public policy. The paper is successful if it provides a helpful analytical framework
for a deeper understanding of these contestations, the varieties of liberal traditions
they are connected to, and the normative issues they raise.
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Temporality andLiberal
Constitutionalism
Philipp Dann

1 Introduction

Temporal aspects are omnipresent in current debates. Be it the dystopian future of
climate change, fixing pasts through memory laws or the contrite acknowledgment
(or happy exclamation) that “the end of history” turned out to be rather short-lived.
In fact, I argue in this paper that temporality has complemented territory as a central
register of constitutional debates around the world. While space or territory have
been important themes especially since the 1990s, time and temporality have become
increasingly important angles of analysis and questioning of constitutional thinking
in more recent years.

Central to this emergence of temporality as register of constitutional debates is
that it connotes not only a “turn to history,” as seen in various areas, but involves
four dimensions of temporal thinking: the past but also conceptions of the future
(utopian as well as dystopian), furthermore the sequence of events in various places
(and in particular the West and non-West) and finally it concerns the pace of time
(especially with regard to the observation of acceleration).

These debates touch in various ways on the liberal script and its contestations. For
example, they begin to “ground” a constitutional thinking that has been rather obliv-
ious of time or “presentist” in the years of liberal hegemony and a presumed “end
of history.” They might also help to explain why and how authoritarians use mem-
ory laws to limit permissible speech or design narratives or why populists bemoan a
lack of legitimate alternatives to liberal constitutionalism despite a liberal-democratic
promise of free speech and conceptual openness.

And yet, there is little conceptual thinking on how different debates on temporal-
ity connect, on the general features of this turn to temporality and how they relate
to liberal constitutionalism (LC) (on liberal constitutionalism, see also Kumm, this
volume). There is also no general thinking on what might explain their emergence in
these years. Constitutional and legal scholarship is a latecomer here to debates that

Philipp Dann, Temporality and Liberal Constitutionalism. In: The Liberal Script at the Beginning of the 21st Century.
Edited by: Tanja A. Börzel, Johannes Gerschewski, and Michael Zürn, Oxford University Press.
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have figured prominently in other disciplines for some time already (Paulin-Booth,
this volume).¹

The following chapter provides an initial framework to think about this shift—and
do so in two steps. First, I will describe the role of temporality in liberal constitution-
alism so far. Diving into constitutional theory and history, I will outline how and
where temporality has shaped liberal constitutional thinking. In a second step, I will
turn to current debates—and sort them according to the four dimensions of tempo-
rality mentioned: the past, the future, the sequence of events, and the pace of time.
I will then relate the debates in each temporal dimension to the conceptual and tem-
poral assumptions of liberal constitutionalism so far and reflect on how the current
debates demonstrate and explain contestations.

What emerges is a rich constitutional discourse and practice, in which time is a
much more malleable, powerful and influential category than originally thought. It
also becomes clear that thinking about temporality (whether in any abstract way
or rather with particular histories, futures, sequence, or paces in mind) is a specific
marker of our time in law and beyond. An emerging awareness of temporality, then,
might be seen as a characteristic signifier of the current moment.

With regard to liberal constitutionalism, temporality provides a lens to see both
challenges and extensions. One can discern extensions with regard to an increasingly
deliberate shaping of our pasts through law; but there are also challenges of liberal-
ism, where we see problems of pace, the urgency of dystopia, the obliviousness of LC
and its “end of history” dimension as reason for contestations—or when law is used
to shape the understanding of time and temporality in illiberal ways.

2 Conceptions of Time in Liberal Constitutionalism

Key features of modernity are the discovery of history as a human construct, a new
thinking about time and the idea of progress. While in earlier times, people reflected
less on the agency of humans in time, it was only in modern times that the idea
of progress by human inventions, the idea of the linearity of time, and the more
theoretical reflection of human conceptions of history emerged.²

At the same time, it might seem at least at first sight that liberalism as a central
plank of modern political thought did not develop an explicit approach to time—
in contrast to other political theories featuring explicitly visionary constitutions that
sketch bright futures and respective governmental programs (as in communism) or
haling the past as relevant yardstick for political action (as in conservativism). In lib-
eral thinking there is a basic assumption of the autonomy of actors to shape their fate,
of linearity in time, of progress.³ But today, this seems hardlyworthmentioning, since
it seems so obvious and part and parcel of modernity generally. Is liberalism hence

¹ See for example Goetz (2019); Karlholm and Moxey (2018); Ogle (2015); or the journal “Time and
Society,” published since 1992.

² Explaining anddeveloping this feature, see notably thewritings byReinhart Koselleck,HaydenWhite,
Partha Chatterjee, or Francois Hartog.

³ On temporality in the liberal script, see especially Paulin-Booth (this volume).
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“content in time” or neutral vis-à-vis past and future? And what did constitutional
thought or even a “constitutionalism” add to this?

Two analytical perspectives might help to tease out the “temporal program” of
liberal constitutionalism: one historical, the other conceptual. When we look first
at the role of liberal ideas empirically and hence in concrete phases of history, lib-
eralism was often a program of radical rupture, even though it became self-aware
and explicit only later on.⁴ Take for example the role of liberal thought after the
French Revolution in France or in 19th-century German history (Fenske 2002;
Grimm 2020). Here, liberal thought played a major role in orchestrating the pro-
found transformation of feudal and hierarchical societies into bourgeois, liberal ones.
And constitutions became a major instrument to inscribe and effectuate such lib-
eral ideas. The liberal program was laid down in constitutions, utilizing their public
power dimension (binding absolute monarchs to constitutions and into cooperation
with other branches of power) and their private power dimension (freeing private
property beyond aristocratic or feudal or historical bounds). The more legalist and
older tradition of constitutional thought and constitutions as instruments hence
increasingly complemented and effectuated liberal thought.⁵

In a historical perspective then, liberal constitutionalism at that time was pro-
foundly transformative.⁶ Only once installed, LC might have become “neutral in
time,” open to various future designs on the basis of its central parameters of indi-
vidual and collective autonomy, “content in time”—and with a rather linear view of
future.⁷

The “lens of temporality” reveals quite a bit about the assumptions of LC in amore
conceptual perspective too, especially with regard to how liberal ideas take shape in
constitutional doctrine and theory. If a central temporal theme of liberalism is its
linearity and openness to an unchartered future, LC as a constitutional model leaves
room for any legislature and new political majority to shape the future, to change
policies, approaches, procedures, even institutions—as long as themodification takes
place in the framework of the constitutional order. It is setting an experimentalist
framework; society is free to react with new ideas to new challenges. It is a central
contrast to illiberal or other conceptions that LC is not bound by “laws of history,”
traditions, or assumed fixed parameters (culture, race, religion), but it is open to try
whatever strikes the political majority at a time to be the best path forward.⁸ Looked
at from another angle (but still trying to characterize what is the particular take of

⁴ On the complex histories of liberalism, Bell (2014, p. 682); Bayly (2011); Coller (2015, p. 530); Mehta
(1999)). For a systematic reconstruction of the liberal script, see Zürn and Gerschewski (this volume).

⁵ For general accounts of constitutionalism see Grimm (2016); more pointed now, Loughlin (2022);
more idealized, Habermas (1998); see also Kumm (this volume).

⁶ Picking up on this rather lost revolutionary dimension of liberalism that became increasingly
understood as (merely) reformist: Ackerman (1992).

⁷ Ultimately, liberalism is not different from other modern political movements, which formulate their
appeal from future expectations (or past experiences). On this emergence of temporality as central feature
of political thought in the “Sattelzeit” of the turn from 18th to 19th century, see Koselleck (1989, p. 300,
esp. p. 339).

⁸ There is also a nonliberal, nonlinear conception of time in modernity. This goes back to Nietzsche,
Schmitt, Adorno/Horkheimer, Foucault or Luhmann. In that line of thinking, modernity brings not only
the triumph of the autonomous individual but also its downfall (Entzauberung).
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liberal constitutionalism on temporality) one could say that liberal constitutional-
ism is future-oriented and somewhat indifferent to the past, whereas other models
are past-oriented in that they hail traditions, promise the return/resurrection of past
glory, assign elevated wisdom to earlier (theocratic or legislative) authority. It is per-
haps here, where the central conceptual difference between liberal and nonliberal
political thought and constitutional models with regard to temporality rests.⁹

At the same time, LC is not about complete autonomy and unbound openness.
There is a core conceptual tension between stability and openness—in constitutional
terms between the rule of law and constitutionalism on one hand (i.e., legal doctrines
to provide for stability, predictability, continuity) and on the other hand democracy
and sovereignty (legislative autonomy); or to put it another way, between rights vs.
majorities (Zürn andGerschewski, this volume). It is a tension between being bound
and being free at the same time (Barshack 2009, p. 553; Fichera 2021, p. 153; Möllers
2020, p. 152; Rubenfeld 2001).

Stepping down from this general level of temporality in liberal constitutional
thinking, we can also look at concrete doctrines and constitutional concepts of liberal
constitutionalism, which have a basic temporal structure and assumptions. A partic-
ularly productive place to look for temporal assumptions in constitutional thinking
is the separation of powers doctrine. For example, the democratic legislature is given
full autonomy to change direction in future, working on the basis of the principle
of discontinuity—only at the very fringes limited by eternity clauses. Looking at
the third branch and hence courts, we can observe the important role of historical
arguments in constitutional interpretation in judgments. One can also look at think-
ing about the constituent moment and the discussions on the temporal paradox of
an order that is created out of nothing (Christodoulidis 2021, p. 33; Loughlin and
Walker 2007). Another productive point to look for understandings of temporality
in liberal constitutional doctrine are rights and the very idea of individual freedom
(as perhaps the heart of liberalism).

In sum, LC has in fact a clear temporal program and take on temporality: On
the basis and within the limits of individual rights and collective autonomy, political
majorities are free to shape their destiny. The shape or face of progress or happiness
(if you want to use the American formulation) is not predetermined.

3 CurrentDebates: Unsettling Time in (the Varieties of)
Constitutionalism

Against this background of the “established” perspectives on time in LC, I want to
explore some current discussions on temporality—and hence underline my argu-
ment of the rising relevance of time and temporality in constitutional discourses.
I look at four different dimensions of time and how constitutional debates take them

⁹ Chinese governance in the past forty years also rested in many parts on an experimentalist approach.
But still certain ideas were not allowed, it was not an open field.
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into account, react to them or even try to shape them: the past, the future, the
sequence of events and the pace of time. At the same time, in each dimension, I will
present different current debates—and then reflect on how they relate to the liberal
script and the respective conception of temporality.

Before delving into the different temporal dimensions and the respective debates,
however, I want to shortly reflect on the selection of these dimensions and on pos-
sible gaps or alternatives. To start with, it seems clear to me that past and future
or experience and expectation (to use Koselleck’s categories) are important dimen-
sions and hence should be considered here. Besides, my selection of sequence as the
third dimension follows from the simple observation that time and space are linked,
experiences of time and history are different in different places, and geography has
a bearing on political and constitutional thought. Such political geography indicates
that the unfolding (sequence) of events and history is distinct and relevant. And even
more concretely, constitutional law and political debates have been different espe-
cially in South and North, among colonized and colonizers and might still be. This
dimension reemerges in current debates.

Finally, the question about the present. Why isn’t the present a separate dimen-
sion in these considerations? In other disciplines, the seemingly never-ending and
diffuse character of our present age is seen as a marker of our time. This might be
obvious in the concept of “presentism” in historiography or the assumed liberal “end
of history” discussion in political thought (Fukuyama 1992; Hartog 2017). It is also
present in art theory, which characterizes the current phase not as “modern” or with
any other adjective, but (perhaps a bit helplessly) simply as “contemporary art.”¹⁰ But
in law? Does the presence as a temporal category shape constitutional debates? Is the
presence an argument in current constitutional debates? Of course, to some extent
here too the export of liberalism post 1990, an assumed globalization of law and the
inherent end of history applies. But time and temporality only figure in the nega-
tive here, as an absence of history or future or sequence. So then, it is perhaps the
other way around: The fact that we discover and discuss temporality is a marker of
the present in law. Then, the present is not offering itself as a distinct and separate
temporal category—but rather as the one, in which all the others play out. Just an
idea.

3.1 Past: “Post-X” Constitutions, Memory, and Historical
Justice

Constitutional debates and practices in recent years are distinctly different in that
constitutional systems are increasingly framed through their past, namely as post-
authoritarian, postcolonial, postconflict constitutions. There is an increased working
on the past in order to digest or design history or a phase in it. History became a

¹⁰ But for (not helpless) arguments about the character of this contemporary phase, see Cox and Lund
(2016); Rebentisch (2015, p. 223).
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resource (Collings 2021; Roht-Arriaza 2005). I want tomark three areas to exemplify
this re-engagement with history.

3.1.1 Transitional Justice
Afirst example can be seen in the emergence of the transitional justice (TJ) paradigm.
TJ describes the practice of many countries that emerge from conflict or oppressive
regimes to deal with the often systematic human rights violations of the predecessor
regime (Bevernage 2012; Zunino 2019). It encompasses a set of instruments that are
set by law and use the techniques of law. It often has a procedural dimension in that
it can bring perpetrators to court or to establish truth commissions, in which actors
and victims investigate and address past crimes and seek justice. It also has a compen-
satory dimension, i.e., reparations. The notion of TJ was coined in the 1990s, when
a certain practice to create these procedures and install these instruments emerged
often in the “third wave of democratization”—especially in Latin America after the
end of authoritarian regimes (Argentina, Brazil, Chile, etc.) but also in Africa (espe-
cially South Africa after apartheid, Rwanda). It is by now a globally used approach
and discourse.¹¹

3.1.2 Memory Laws and Memory Case Law
A second example of the shift in dealing with the past can be seen in the recent surge
inmemory laws. These do not address concrete perpetrators (as in TJ), but dealmore
generally with the memory of particular historical events. So-called memory laws
have become a prominent andwidely used instrument, especially in Europe since the
1990s (Gliszczyńska-Grabias andBelavusau 2017). They demonstrate anotherway of
working on, digesting, or even designing history. Triggered by an increasingmemory
of the Holocaust since the 1970s, these laws invoke thememory of and condemn cer-
tain events in the past. Some ban the promotion of fascism or totalitarianism, others
ban the denial of genocides and yet others promote the memory of certain national
events or personalities. Partly, they criminalize the mentioning, hailing or trivializa-
tion of certain events. All in all they ‘“enshrine[ing] state-approved interpretations
of historical events,” as Belavaus and Gliszczynka put it. Especially prominent are
the French law (loi Gayssot of 1990) or Polish laws (1998 laws against the denial of
Soviet-era atrocities; and the 2016 amendment to the Act on the Institute of National
Remembrance) or various acts of the European Parliament (European Parliament
2009, 2015). Tellingly, the memory of colonialism, however, is seldom part of this
approach in the European context.¹²

¹¹ See only the International Journal of Transitional Justice (published by Oxford University Press).
¹² In fact, the memory of colonialism was intended to be curtailed by a French law (Law No. 2005-15

of February 23, 2005 regarding recognition of the Nation and national contribution in favor of the French
repatriates”) a law enacted by National Assembly 2/23/2005, obliging high-school teachers to teach the
“positive values” of colonialism (Article 4, Paragraph 2). This provision was repealed by president Jacques
Chirac in early 2006, after he had stated in December 2005 that “History should not be written by law”
(Ce n’est pas à la loi d’écrire l’histoire) (see Samson 2005).
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3.1.3 Eternity Clauses
A third example on yet another level could be the spread and increased discussion
of “eternity clauses.” These are constitutional clauses or doctrines that shield con-
stitutions against amendment in certain fundamental ways, i.e., they declare certain
basic norms of a constitution (for example on its democratic system of governance,
the rule of law, etc.) to be unchangeable.Here, it is the constitution andhence the con-
stitutional legislature or (more often now) constitutional courts that establish certain
areas that are beyond the reach of the legislature—or set in “eternity,” as the German
terminology goes (“Ewigkeitsklausel”). Such clauses were first formulated in the Ger-
man postwar constitution (Art. 79 III), later adopted by the Indian Supreme Court
and its case law (Indian Supreme Court, Kesavenanda Ruling, 1973) (Polzin 2021,
p. 1). Most recently, adopted by Kenyan Supreme Court (Building Bridges Case,
2021). Their rise coincided with a large scholarly debate on unconstitutional amend-
ments of constitutions (Roznai 2019).

3.1.4 Connections to Liberal Constitutionalism and Other Reflections
In a certain way, these usages of and debates on the past in the legal arena (in scholar-
ship and political fora) are echoes of and complement the larger debate of historians
on politics ofmemory and time (Cohen 2018; Edelstein et al. 2020; Goetz 2019; Ogle
2015). They demonstrate a more instrumental use of history in understanding and
deploying constitutions—to avoid or correct (rectify) errors of the past, educate peo-
ple, but also to muffle dissent and clean history and records. Law is an instrument in
these debates and legal scholars are protagonists. There is in fact a notable collusion
between legislatures and courts—and scholars. To some extent, one could say, the
turn to temporality reflects a general trend or Zeitgeist.

These debates have triggered a number of analyses and descriptions. The use of
history has been described to operate in different frames and with varying inten-
tions. For example, there is the distinction between parenthetical and redemptive
approaches, one defending the past, the other using the past to hail the present
(Collings 2021).One can also distinguish between history’s use by courts and authors
in a more particularistic and universalistic rhetoric.

Surely, there is (in principle) nothing new in styling history and drawing onhistory
for political legitimacy. But it strikes me as new that this is not a task of historians but
of law-makers. Theremight be a connection to parallel ongoing debates—for example
on constitutional identity/constitutional faith and voices who see these legal usages
of history as an indication of a growing self-awareness of limitations or insecurity
(Balkin 2011).

With regard to the connection of these debates to liberal constitutionalism, the
increased use of law seems like a constructivist/deliberate approach to history—one
wants to escape or overcome history and one’s fate. These usages extend the tradi-
tional future-oriented openness of liberal constitutionalist temporality into the past.
Now, not just the future, but even the past is “up for grabs,” can be designed. But then
again, ironically, by modeling histories, polities get even more shaped by their past
fate and get stuck in a certain mnemonic path dependencies.
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In an ironic twist, the authoritarian challengers of liberalism (in Poland andmany
other places) use these tools just as much as liberals. While transitional justice and
eternity clauses are (intended to safeguard) liberal tenets of constitutionalism, mem-
ory laws are deployed by liberal as much as by authoritarian regimes. In effect,
memory laws (whether designed with liberal or illiberal intentions) always limit the
liberty to ask questions, to interrogate the existing order. In that sense, they tend to
be always illiberal.

Finally, while the turn to history is a global dynamic that plays out on all con-
tinents, constitutional debates have remained mostly silent on one core element of
Europe’s and liberalism’s past: colonialism and its impact on European law. For the
longest time, legal scholarship was oblivious to the role of law and lawyers in struc-
turing and legitimizing colonialism and on the impact of colonialism on the law not
just in the colonies but also the colonizers. This is slowly changing, and a new phase
of discovering and deploying history might begin (Dann et al. 2022; Geslin et al.
2020).¹³

3.2 Future: Anticipating Apology, Utopia, or Dystopia?

Let’s turn to the future! Liberal constitutionalism assumes that the future is open and
can be shaped—as long as individual rights and the structure of the political process
are respected. But just like the past, the future too (or some conception of it) has
attracted increasing attention in constitutional scholarship recently. Here too, certain
basic assumptions of liberal constitutionalism are challenged. I want to mention two
fields of discussion—and then offer some preliminary thoughts on their impact or
connection to liberalism.

3.2.1 Transformative (Futurist) Constitutionalism vs. Liberal (Presen-
tist) Constitutionalism?
One discussion revolves around alternatives to LC in general (Dowdle and Wilkin-
son 2017; Loughlin 2022; Tushnet 2021, p. 1) and the emergence of transformative
constitutionalism (TC) as a (supposedly) postliberal alternative in particular. As
a term coined 1998 in the context of post-apartheid South Africa, TC was first
described as a “tool for large-scale social transformation.” Soon it was picked up by
scholars around the world and also by courts (Bhatia 2020; Bogdandy et al. 2017;
Choudhry 2020, p. 190; Hailbronner 2017, p. 527; Klare 1998, p. 146; Viljoen et al.
2013). One of the driving ideas here was that transformative constitutions are char-
acterized by their positive vision of the future. They promise and provide tools for a
better future, esp. by giving attention to the economic dimension of constitution and
social justice, to tolerance and to the creation a governance culture of justification.
TCwasmeant to describe a rathermoderate social-democratic vision that suited well

¹³ Sketching the shift Dann [in press]; Dann and Larsen [in press].
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the ambitions ofmany in post-apartheid South Africa and postcolonial India.¹⁴ In the
terminology of Francois Hartog, TC was clearly meant to be “futurist.”

Many scholars adopting TC saw liberal constitutionalism as merely “presentist”
(Hartog), i.e., only concerned with stabilizing the present status quo (liberal capital-
ist) order but not providing ideas, visions, viable alternatives, better futures (esp. Baxi
2013, p. 19). The emergence of TC as a concept has to be seen in the context of the
dominance of Western, arguably liberal models after the end of the Cold War, when
big new visions lost traction. Mirroring Fukuyama, LC was seen as a self-content,
affirmative, lame “end of history,” blind to its role in sustaining injustices. This “flat-
tening of time” or foreclosing of any future is a major critique of those who miss a
horizon for change—anddemocratic sovereignty (Loughlin 2022). In contrast, futur-
ist constitutional thinking (as embodied in the idea of TC) is seen then as promise
and project (esp. in the South and on the left) (Fichera 2021, p. 160).

But another layer is important and worrying: While TC was in parts seen as a
Southern alternative to Northern hegemony in the decades following the end of
the Cold War, as an autochthonous indigenous formulation of constitutional ideas,
this thriving for a Southern alternative, free of Western neocolonial interference has
more recently been adapted by another group of authors, who pursue a nativist
project and conception of constitutionalism. They don’t aim for emancipation but
for the resurrection of (ostensibly) purer autochthonous forms of (often) homoge-
nous, paternalistic, and hierarchical orders (for example Deepak 2021). To some
extent, these authors in my eyes misuse the originally emancipatory ideas of TC
for an illiberal, authoritarian project. This is especially apparent in India, where the
Hindu nationalist government and movement use the trope of “decolonialization” to
pressure especially Muslims.

3.2.2 Return of the Future as Dystopia
But future as a theme is also shaping other debates—and here in a more dystopian
way. The future has made itself relevant through legal debates on climate change
and environmental disaster (or the larger theme of dealing with the structures and
legacies of the Anthropocene) but also on unsustainable debt burdens. Here, discus-
sants look at constitutional law not to find positive visions or (utopian) ideas about
the creation of a more just society (as in TC) but rather as instrument to simply
prevent disaster (Grear 2020, p. 351;Kotzé 2020, p. 75).Whatwe see here is an emerg-
ing discussions on the need for an entirely different set of instruments to deal with
imminent catastrophe: in regulatory and environmental law (nudging, impact assess-
ment, precaution), in legal and political theory (earth system law, political ecology,
long-termism) and in constitutional law.¹⁵

¹⁴ Similarly and earlier, new constitutional developments and enactments in Latin America were seen at
least as a distinct evolution of liberal constitutionalism, if not as a break with some of its major elements—
though for these, temporality was less relevant. On Latin America, seeNolte and Schilling-Vacaflor (2012).

¹⁵ See Ghaleigh et al. (2022), Levy (2022), Weis (2018), or on intertemporal application of rights in
Germany’s Federal Constitutional Court judgment on climate change or in “public debt break” inGerman
Constitutions, see Eifert (2021).
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3.2.3 Reflection
These debates point to distinct contestations of LC, which relate to different con-
ceptions of future and temporality generally. I would distinguish three strands here:
One (postliberal TC) is inspired by a positive model of the future (tolerance, cul-
ture of justification, social justice) and therefore critiquing an assumed lack of future
vision in LC. A second (the anti-liberal/anti-Western TC) suggests the past as model
for the future. It is driven by a nostalgia and hope to recreate a (supposedly) purer age
(precolonial, preliberal), often characterized by conceptions of homogenous groups
(cultural, religious) and male order. The third (the dystopian critiques) are inspired
by the fear of imminent disaster, hence a negative vision of the future.

Each of these three strands exposes different contestations and problems. The
illiberal nativist authors directly attack the core of LC values and structures. What
makes their attacks tricky, especially in the Global South, is that they now often use,
or actually: misuse the language of postcolonial critique in order to criticize liberal
constitutionalism.Hence they adopt a vocabulary and arguments that was created for
emancipatory purposes but now deploy it for discriminatory and chauvinist ends.

The contestations of LC by authors favoring a supposedly postliberal conception
of TC are very different. To some extent, it seems as if they sometimes (and deliber-
ately?) misunderstand or misconstrue political structures of constitutions in South
Africa and India, as they are also built on autonomy and are tools of emancipation.
They also ignore those varieties of liberalism that have (often progressive) social and
economic aims.¹⁶ Also, TC writers fail to appreciate experimentalist path into the
future. In fact, with regard to the past, it is not a nostalgic project but one that seeks
critical reflection of past violence. The popularity of the idea of TC in the 2000s and
early 2010s can be seen as a somewhat understandable expression of the yearning for
an alternative to neoliberal variety of LC, which was perceived as hegemonic, over-
whelming but not delivering. But ultimately, TC is not categorically different from
liberal constitutionalism. Liberal constitutions also envision an emancipatory future.
They provide particular instruments to shape future generally—some broader (e.g.,
directive principles/constitutional goals), some more individualistic (e.g., protective
dimension of rights). The political process in South Africa or India, supposedly built
on TC, are designed as clearly liberal (Roux 2009, p. 258). So all in all, it might be
that the depiction of the current situation by progressive proponents of TC is partly
flawed.

The hardest challenge for LC is not coming from utopia but from dystopia. These
authors point to problems from within: climate change and other long-term effects
of (neo)liberal capitalism are a real challenge to the open-ended nature of liberal
constitutionalism. The current framework of rights and (rather slow) democratic
decision-making is a problem and will be tested sooner than later. Dystopian sce-
narios will lead to discussions about intertemporal limitation of individual and of
political democratic rights (in the name of climate governance). Planning might be

¹⁶ Perhaps it is not surprising that TC was invented by an American scholar (Karl Klare), who might
have not been very familiar with the long tradition of social-liberal constitutionalism?
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an instrument that will increase in prominence, as already the current energy crisis
in Europe shows. These critiques are not per se against liberalism but argue that the
current version/dominant version of neoliberal capitalism is destructive (Schmidt,
this volume). Their ideas are built on liberal ideas (such as intertemporal rights). It is
ultimately a critique fromwithin, not seeing a future disaster in unbridled liberalism.

3.3 Sequence: Upending Standard Narratives
of Modernization

There is a third dimension, in which temporality is a significant element in current
constitutional discourses—even though this is much less obvious. This dimension
dwells not on past or future but on the sequence of events and on how constitution-
alism (as an essential element of modernity more generally) evolved. At its core, it’s
a discussion on how to relate non-Western experiences of constitutionalism to the
standard narrative of Western constitutionalism and how it evolved.¹⁷

A good starting point to recognize (“see”) this discussion is an article by the Indian
political sociologist Sudipta Kaviraj (2005, p. 297; also Bauman 2000, Xii (“latecom-
ers condense modernity”)). The basic question he asks is how different elements of
modernity (such as the emergence of themodern state, industrial capitalism, secular-
ism, mass democracy—but also, I would add, constitutionalism) relate to each other.
He distinguishes two ways to conceive of the temporal relation between elements of
modernity: One is functional and symmetrical. In temporal dimension, the different
elements necessitate each other and the emergence of one element ultimately leads
to the other. The other conception is more material, more contextual. In this per-
spective, modernity has different trajectories in different places. At the same time,
while there is a temporal connection (sequence matters), the sequence is not fixed
or linear, but complex and contextual. “The precise sequence in which constituent
parts of modernity appear in a particular society determines form of modernity in
that context” (Kaviraj 2005, p. 514).

In the standard (liberal) accounts of constitutional evolution, there is no explicit
reflection about sequence per se (e.g., Grimm, Barber, etc.). Rather, they simply
describe a certain sequence of events, which mirrors the broader story of modernity
in Europe and “theWest” and roughly goes like this: Emergence of modern constitu-
tions in the late 18th century after the consolidation of modern (bureaucratic) states
in conjunctionwith the rise of bourgeois, capitalist economy, secularism, and later on
the emergence of broader literacy, a public sphere (of newspapers etc.), mass democ-
racy, then welfarism. This narrative is based on the mostly European/Northern
story.

But what if we are not looking at the West? How does it affect constitutional evo-
lution and experiences, when the elements of modernity do not emerge slowly over

¹⁷ On the old connection between liberal thought and empire, see Paulin-Booth (this volume) (with
many further references and thoughts).
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time and after one another (like in the West) but rather abruptly and simultaneously
or in a different sequence (like in the South)? What if a slow dialectical evolution of
the different elements of modernity is not possible—but reality was simultaneous?

Again, we can reflect on the connection to liberal constitutionalism. The temporal
perspective triggers a host of questions that are shaping constitutional experiences
and discourse in the South. To some extent, the observation of this “condensed
modernity” might lie at the bottom of many discussions about Southern consti-
tutional experiences (Dann et al. 2020, p. 1; see also Hoffmann 2020; Oklopcic
2020).

There are many connections in particular to liberal constitutionalism, not least
in the sense of questioning the balance of stability and openness, for example on
the reach of individual rights protection when transforming the economy is priority
(primacy of collective goals over individual position), on separation of powers when
the demand for state-led “development” and economic reform is great and checks
and balance rather a hindrance, or on secularism in more traditional societies or
democracy in illiterate, divided societies. This perspective also triggers a number of
more evolutionary questions, e.g., on how to explain constitutional foundings and
their compromises, on how societies react to a new constitution or on how processes
of accommodation in a new constitutional setting are different.

But the observation of sequence also has broader implications beyond Southern
experiences. Through the lens of sequence, we can better understand the relational
nature of many constitutional concepts. Wemight understand better that the relation
between religious and democratic discourse or between democracy and capitalism
have not only a conceptual but also an important temporal dimension. All of these
questions call for contextual analysis, especially political economy and sociology of
constitutional structures. Liberalism itself has no fixed universal or regional design
but it is lived and experienced in different places. It is ultimately an open source. But
does it perhaps contain a conceptual (not historical) assumption of sequence? Or is
the problem rather in promises? Can you separate the conceptual from the historical
here?

3.4 Pace: Dealing with the Loss of Time and Increasing
Complexity

A fourth dimension of temporal thinking concerns the pace of time, as in acceleration
or deceleration, but also other forms of tinkering with the flow of time. This can
only be mentioned here briefly, while a further elaboration has to wait. Of course,
the observation of an acceleration has been a constant if not characteristic theme of
modernity generally.¹⁸ But we do see a new urgency in past decades, be it regarding
the consequences of the great acceleration as major driver of the Anthropocene, Paul

¹⁸ Koselleck (1989, p. 328); see also Koselleck’s observation about crises as indicator of temporal
category, Koselleck (1959, p. 132).
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Virilio’s ponderings of speed and politics, or Hartmut Rosa’s sociological observation
of shrinking time, acceleration of life, and increasing complexity of society, to name
but a few (Rosa 2015; Steffen et al. 2005; Virilio 1977).

While these are discussions in political theory or sociology, my point here is that
there is also a public law and constitutional dimension to it and one that has a bearing
on the acceptance and functioning of liberal constitutionalism. For one, the concept
of the Anthropocene has triggered the already mentioned (partly dystopian) discus-
sion on how governments can and should react. In a similar direction, assumed or
real acceleration results in a drift toward an “accelerated state” and toward technical
support of accelerated governance (e-judiciary, etc.) (Janson 2021). Another reaction
to acceleration but with a different impetus might be seen in attempts to concep-
tualize “slow research” and “slow comparison,” reacting to time pressure not with
diligently increased speed but with resistance (Dann andThiruvengadam 2021, p. 1).
In yet another direction points thinking about temporality that emerged with regard
to migration law. Here, writers analyze the legal control exerted over human time,
the techniques of frozen or arrested time (Bhatia and Canning 2021; Stronks 2022).
Also, one could turn to timing and strategies of using time in constitutional thought.

With regard to the respective consequences for liberal constitutionalism, these
debates point to disturbances of the temporal balance of LC, what would be rule of
law/rights/democratic problems orwhether authoritarian constitutionalism could be
an answer (promising quicker governance).

4 Conclusion andFurtherQuestions

Explorations on temporality and liberal constitutionalism are in an early stage. The
chapter offers five observations that could inform future research:

1 While temporality does not present an entirely new dimension in constitu-
tional thinking, I argue that we can observe an increasing level of attention
to the category of time in recent years. It seems to me that discussions that
are grounded in or shaped by assumptions about temporality in constitu-
tional thinking have considerably increased. Our time seems to be particularly
attentive to ways, in which different dimensions of time challenge or confirm
constitutional doctrine and constitutional thinking.

2 I argue more concretely that this emergence of temporality is not just a “turn
to history” but a much broader rethinking and reconfiguration of different
dimensions of time. It concerns the past—but equally our understanding and
take on (dystopian or utopian) futures. Equally interesting is that thinking
about temporality goes beyond the traditional phases (past, present, future) and
includes the impact of (political) geography on temporality (sequences), trig-
gering renewed thinking about Ungleichzeitigkeiten and multiple modernities
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in constitutionalism (Paulin-Booth, this volume). Finally, legal and constitu-
tional authors increasingly ponder different models of temporal speed or pace
(i.e., acceleration, slowing, interruptions, etc.).

3 Many elements of the liberal script and of liberal constitutionalism more par-
ticularly are affected or even worked as triggers in different dimensions. Just
think of how the structure and speed of democratic and judicative processes
are affected in the face of dystopian futures, of how the concept of individual
rights has driven discourses on transitional justice or how the global transfer
of constitutional ideas is affected, when sequential assumptions are seriously
upended. How these developments threaten, upend, change the liberal script,
how they interact, how one could or even should react—are all questions still
to be examined.

4 Reasons for the emergence of temporality are surely manifold and also rather
unclear yet. A number of rather different dynamics might be at play. One ele-
ment of explanation might be the state of globalization and our perception
of space. Technological innovations (such as the internet), globalization of
consumer cultures or increased mobility have resulted in a perceived shrink-
ing of space and a pulverization of territory. But if space and locality are not
characteristic anymore, perhaps temporality is? Turning to time might then
provide a source of particularity, of reassuring identity and distinctiveness.
Besides, we seem to have digested the legacies of poststructuralism and post-
modernism and assume an all-encompassing constructability of our social
worlds. Everything is subjective and can to some extent be constructed. But
if everything can be shaped, why not also time and temporality? At the same
time, the conceptual vocabulary of modernity is being renegotiated in many
disciplines from a South–North perspective and the instrumentality of time
has been a recurring theme here. While global history and anthropology have
long been in the process of a post- or decolonial renegotiation, this process
is only starting in legal discipline and might be another reason why we can
observe respective inquiries here nowadays. All of these dynamics perhaps cre-
ated an opening and provided tools to think about time and temporality. This
could mean that not only modernity at large but perhaps the process of glob-
alization has turned reflexive in Ulrich Beck’s sense and therefore needs many
new decisions and constant reassurances, including some about our take on
time.

5 Finally, the emergence of temporality might well be connected to the frequently
assumed presentism of our age—but with a twist and hence different than usu-
ally conceived. While the perception of being stuck in an endless presence that
offers little perspectives and future horizons, we might have felt an urge and
possibility to think about the constructability even of time and temporality.
Time and temporality might not only figure in the negative, as an absence of
history or future or sequence, but perhaps it is the other way around. If the
present is not offering a distinct character, it might rather be the one in which
all the other dimensions of temporality can play out and come into play. In
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this sense, the fact that we discover and discuss temporality in these very years
might be a marker of our present time—in many fields, including in law.

Studying the emerging attention to time and temporality in constitutional debates
provides a productive lens to understand better the liberal script, its contestations,
and perhaps even our time.
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Global LiberalismandWomenʼs Rights
Julia C. Lerch and Francisco O. Ramirez

1 Introduction

The “rise of women” (DiPrete and Buchmann 2013) is one of the most remarkable
global changes over the past century. Following their cross-national acquisition of
the franchise from the 1890s onward (Ramirez et al. 1997), women’s representa-
tion as elected officials in parliaments increased from a global average of less than
3 percent in 1945 to more than 20 percent today (Hughes and Paxton 2019). Women
also made great strides in education (Caruso and Waldow, this volume), including
at the tertiary level, where they now outnumber men in many countries (DiPrete
and Buchmann 2013). While gender-typing remains (Charles and Bradley 2009),
they made headway even in traditionally male educational domains (Ramirez and
Wotipka 2001; Ramirez and Kwak 2015). Likewise, many economic indicators show
notable change; even amidst continued gender segregation, women’s share of the
labor force increased in all world regions (Charles 2011). Progress has been slower
in other social spheres. But even here change has been afoot, for instance via attention
to gender-based violence (Pierotti 2013). The changes are puzzling in part because of
their global nature, sweeping countries that are highly diverse in history and culture,
economic development, and political regimes. Cross-national variation remains, but
the rise of women has transformed life everywhere (Dorius and Firebaugh 2010).

In this chapter, we expand on existing scholarship that explains this puzzle by
highlighting the role of global institutions in promoting women’s rights and partici-
pation (Hughes et al. 2015; Paxton et al. 2006; Ramirez et al. 1997; Russell et al. 2018;
Wotipka et al. 2018). International organizations and movements have championed
the cause of women and shaped national policies and practices, a process that inten-
sified with the arrival of the post-World War II liberal world order and its attention
to universal rights (Berkovitch 1999; Risse 2024, this volume). We here delve deeper
into this important, albeit increasingly contested, role of global liberalism in shaping
women’s status across the globe.

We begin by considering the relations between the liberal script and women’s
rights and sketching out the vision of gender egalitarianism that emerged from lib-
eral thought. To underscore its liberal nature, we contrast this vision with its socialist
counterpart. Despite its eventual global influence, the liberal model was far from

Julia C. Lerch and Francisco O. Ramirez, Global Liberalism and Women’s Rights. In: The Liberal Script at the Beginning of the
21st Century. Edited by: Tanja A. Börzel, Johannes Gerschewski, and Michael Zürn, Oxford University Press.
© Julia C. Lerch and Francisco O. Ramirez (2024). DOI: 10.1093/oso/9780198924241.003.0012



Global Liberalism andWomenʼs Rights 235

hegemonic for much of the period when women’s rights were expanding across the
world. Formost of the 20th century, there was an influential and avowedly nonliberal
alternative—socialism—and women made tremendous advances where this model
took hold (Lapidus 1978). We thus contrast the liberal script of women’s rights with
the socialist one, overlapping in some but in tension in other realms.

The second part of our chapter turns from an abstract discussion of the liberal
script to its enactment in the international system.Notwithstanding the earlier social-
ist influence, we argue that the liberal world order was especially consequential for
women’s rights. We delineate the evolving ways that attention to women’s rights and
participation became institutionalized in liberal world structures since the mid-20th
century and chart the advances for women that unfolded cross-nationally in this
context.

In a final section and our conclusion, we consider ongoing contestations over the
liberal script. We argue that rights relating to women, gender, and sexuality have
emerged as major targets for these contestations and highlight the global under-
pinnings of this backlash. We further suggest that long institutionalized and public
domains like suffrage are likely less vulnerable than domains like reproductive rights,
which have always remained contested, in part because of their intrusion into what
has historically been regarded as the domestic or familial domain (Boyle et al. 2015;
Ramirez and McEneaney 1997).

2 The Liberal Script andWomenʼs Rights: A Contrast
with theSocialist Alternative

As noted by Zürn and Gerschewski 2024, this volume, at the heart of the liberal
script lies the imagination of ontologically primary individual rights, liberties, choice,
and capabilities. A core liberal assumption is that individual persons can and should
be accorded self-determination on an equal basis as long as they do not infringe
upon the rights of others. While liberal notions of personhood were initially lim-
ited to propertied white men as we discuss below, the universalistic and egalitarian
implications of this assumption provide a key cultural basis for extending rights to
women that were earlier acquired by men (Lapidus 1978). Arguments that women
are incapable of autonomy and naturally subordinated become less plausible within a
cultural frame that asserts the equality of persons and rejects unjustified restrictions
on individual freedom (Ramirez et al. 1997). Feminist movements thus flourished
amidst the proliferating liberal philosophies of the 19th and especially 20th centuries
(Berkovitch 1999).

During the same era, however, feminist movements also prospered as part of
international socialist efforts (Lapidus 1978). The expansion in women’s public par-
ticipation that followed during the 20th century was not uniquely underpinned by
liberal norms. Soviet legislation put great emphasis on gender equality and women’s
public participation grew enormously in the Soviet sphere, especially in education
and the labor force (Ashwin 2006; Ashwin and Isupova 2018; Brunnbauer 2000;
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Lapidus 1978). After the fall of the Soviet Union and amidst the transition to lib-
eral capitalism, many post-socialist settings saw indicators of women’s participation
dwindle. For example, women’s share of natural science university enrollments was
highest in Eastern Europe but declined between 1990 and 2010 while increasing in
other regions (Ramirez and Kwak 2015).

While sharing egalitarian impulses with socialism, liberal thought produced a dis-
tinctive vision of women’s rights and gender equality. The content of this vision is
not static, but we can identify several core dimensions, which are summarized in
Table 12.1 and contrasted with the socialist alternative. We begin by considering
how the two models envisioned the basic units of society and thus conceived of
women. We then outline their favored types of women’s rights, pathways for emanci-
pation, domains of gender equality, andmechanisms for achieving change. While we
separate these scripts analytically, their enactment (especially in social-democratic
welfare states) often combined various rationales and emphases.

On a fundamental level, the liberal script involved a particular imagination of the
building blocks of society, positing the individual as the primary frame for under-
standing people’s public participation. From this followed a particular conception of
women, understood first and foremost as individual persons (Fodor 2002; Ramirez
et al. 1997). Initially, these persons were conceived primarily through the lens of citi-
zenship, but later increasingly through the lens of humanity (Ramirez 2006). Liberal
impulses toward gender equality were thus organized around a framework of equal
personhood and citizenship (Berkovitch 1999).

This is not to say that the liberal conception of women was free from gendered
assumptions. The initial advent of liberalism did little to disrupt the gender order
as it centered propertied white men and took for granted the absolute sovereignty
of the husband, even as it decried that of the king (Phillips 1991). It was with
the emergence of the women’s franchise movements in the late nineteenth century,
and women’s demands for democratic rights for themselves, that the universalistic
impulses of liberalism collidedwith its practice. Even now, feminist scholars note that
the supposedly gender-neutral, self-determining individual is “arguably an affluent
heterosexual white man who has the legal rights and material capacities to enter into
the relationships of public and private life without the institutional barriers erected
by gender, race, class, and sexuality” (Ferree 2020, p. 901).

In contrast to the individualistic liberal imaginary, the socialist model understood
well-defined (corporate) groups as the basic units of society, with individuals’ sta-
tus and roles primarily derived from their social group membership (Fodor 2002).
Women were imagined not as individuals in their own right, but as a collective or
as members of other collectives. Of particular centrality was the working class, with
work identified as the economic duty of all men and women and as essential for their
social and political integration (Ashwin 2006). This vision also had egalitarian impli-
cations, in theory eradicating differences betweenmen andwomen by recasting both
as workers.

As with the liberal model, however, socialist visions were grafted onto traditional
gender orders. Scholarship notes that the “ideal communist subject had distinctly



Table 12.1 Liberal and Socialist Variants of Gender Egalitarianism

Main units of society Vision of women Favored rights Main pathways for
women’s
emancipation

Domains of gender
equality

Mechanism for
change in gender
relations

Liberalism Individuals Women as individual
citizens and persons

Freedom from the
state, civil and
political rights

Political
incorporation,
educational
participation

Strong public–private
distinction, little
emphasis on equality
in private sphere

Legal changes,
changes in attitudes

Socialism Corporate groups Women as corporate
group, women as
workers

Freedom enabled by
the state, social and
economic rights

Labor force and
educational
participation

Weaker
public–private
distinction, some
private household
roles cast onto state

Administrative fiat,
state intervention
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masculine features,” with women seen as incapable of total devotion to the cause
due to their reproductive duties (Fodor 2002, p. 241). Their prescribed role was that
of “worker-mother” and enduring ideas about “natural” sexual difference informed
the terms of women’s public incorporation as well as expectations of them as wives
and mothers (Guseva and Ibragimova 2021). The structure of authority in soci-
ety remained hierarchical, and “the proportion of women decline[d] successively at
higher levels of that hierarchy” (Ladipus 1978, p. 197).

Dovetailing with the conception of women as individual citizens, the liberal
model prioritized women’s civil and political rights above social and economic ones
(Berkovitch 1999). Supported by educational advances, political incorporation (e.g.,
suffrage) and the removal of legal obstacles towomen’s public participationwere seen
as major pathways for emancipation (Lapidus 1978). The scope of liberal women’s
rights has certainly broadened over time (see below). But even today, an overriding
concern with nondiscrimination, civil rights, and legal equality remains at the heart
of the liberal perspective on gender equality (Charles 2020).

The socialist model rejected such emphases on negative freedom and legal and
political rights without economic and social emancipation. Inclusion in paid employ-
ment, supported by educational incorporation, and the broader economic reorgani-
zation of society was seen as fundamental to women’s liberation (Brunnbauer 2000).
In a sharp departure from the liberal model, the division of labor and private prop-
erty were cast “at the heart of the oppression of women, just as they were the source of
class conflict” (Lapidus 1978, p. 40). While women made some headway in political
participation, the terms of this participation were circumscribed and largely formal.
Few women advanced beyond midlevel positions, and very few were found in the
powerful central committees and politburos (Brunnbauer 2000).

As suggested by the discussion so far, the liberal script—initially—largely con-
fined its visions of gender equality to the public domain. Echoing the general liberal
tendency to presuppose a clear distinction between the private and public realm
(Zürn and Gerschewski 2024, this volume), liberal models put little emphasis on
women’s empowerment in the private and familial sphere. Despite recent changes,
delineated below, liberal foci on gendered hierarchies in the home remain less legit-
imized, even today (England 2010). The liberal fear of government intervention
in the private domain impeded efforts to empower women therein. Indeed, one
reason for the United States’ reluctance to ratify the Convention on the Elimina-
tion of All Forms of Discrimination against Women (CEDAW) has been its private
jurisdiction clause, feared to justify unwanted state intervention in private affairs
(Baldez 2014).

Again, the socialist model offers a useful contrast. Here, the idea of clearly sepa-
rated private and public spheres held less purchase, and socialism envisioned that
private household tasks should be cast onto the state so that women could com-
bine paid work with reproduction (Ashwin 2006). The ideal was in tension with the
concomitant emphasis on women’s demographic duty to the state, which in practice
generated a well-known “double burden” (Scott 1974). The vision of a fully social-
ized system of domestic labor and childcare was ultimately not realized, and the
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traditional gendered division of labor at home remained intact (Ashwin and Isupova
2018).

Finally, the liberal script involved a particular understanding of themeans through
which gender equality was to be achieved. It envisioned legal change as fundamental,
removing traditional laws that obstructed women’s public participation and denied
them the same rights as men (Mill 1869). But it also emphasized changes in atti-
tudes, an approach that meshes well with liberal individualistic tendencies (Frank
et al. 1995). It stressed gender socialization as an important origin of gender differ-
ences, necessitating a relearning of gender role attitudes and behaviors (Andersen
1983).

In contrast, the socialist model envisioned an approach of administrative fiat,
involving quotas and administrativemandates (Brunnbauer 2000). Gender socializa-
tion often remained traditional. For example, amidst concerns about demographic
crisis, the Soviet state took measures to restore “the natural balance of the sexes”
via school courses that aimed to promote traditional understandings of sex roles
and family morality (Roudakova and Ballard-Reisch 1999, p. 22). Still, the social-
ist approach of state intervention sometimes facilitated more egalitarian outcomes,
with the liberal emphasis on attitudes reinforcing the expression of people’s “gen-
dered selves” (Charles and Bradley 2009). Such state-controlled regulation of gender
relations carries less legitimacy within the liberal script, given its conflict with princi-
ples of individual choice (note, for instance, state-enforced motherhood in Romania
during the Ceaușescu era and state-enforced limits on birth under China’s one-child
policy).

To summarize, the model of gender egalitarianism that emerged from liberal
thought had unique features. It stressed women as individuals more than a group,
civil and political rights more than social and economic ones, the public sphere
more than the private, and attitudinal and legal change more than state interven-
tion. As with socialism, gendered hierarchies persisted andwere reinscribed into new
institutional arrangements (Pateman 1988; Ridgeway 2011). And yet despite these
persistent inequalities, gender-egalitarian visions became a fundamental concern of
the post-World War II and especially post-Cold War liberal world order.

3 Womenʼs Rights and the LiberalWorldOrder

In the aftermath of World War II, the horrific crimes perpetrated by unrestrained
nation-states had delegitimated both statist and ethno-cultural bases of solidar-
ity. The new world order was organized around the goals of peaceful relations
among sovereign nation-states and the protection of the individual person (Jepper-
son andMeyer 2021). It was dominated by liberal principles, embodied in the treaties
and organizations of the United Nations (UN), and characterized by an “embed-
ded” approach (Ruggie 1982): free trade was emphasized, but countries regulated
their economies and many established welfare states to lessen economic insecuri-
ties (Risse, this volume). In the late 20th century, liberal models became even more
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dominant and underwent a transformation, a “disembedding” from the national
state (Ruggie 1998). Extreme forms of liberalism spread globally after the fall of
the Soviet Union, promoting capitalism, democracy, and sociocultural freedom as
singular ideals (Fukuyama 1992).

Women’s issues became a central concern in this liberal world order. Building on
earlier waves, the second half of the 20th century saw great expansion in world-level
activities and infrastructures centered around women’s issues, with gender equal-
ity emerging as an integral aspect of world models of progress and justice (Cole
and Perrier 2019; Jackson 1998; Hughes et al. 2015; Paxton et al. 2006; Wotipka
and Ramirez 2008). To be sure, these developments reflected not only liberal influ-
ences. The UN World Conferences for Women witnessed heated disagreements
between liberal feminists and those from alternative approaches, including social-
ism. But the international infrastructures dedicated to women rested in good part
on liberal assumptions, a tendency that accelerated with the fall of the Soviet Union,
which meant that alternative emphases—such as socioeconomic equality—were less
routinely invoked on global agendas (Cole and Perrier 2019).

The liberal underpinnings of the global women’s regime are reflected in its fram-
ing of women’s rights as human rights. As the human rights regime consolidated, its
universalistic frame allowed numerous groups to press for human rights, including
women (Bunch 1990;Wotipka and Ramirez 2008). Perhapsmost famous wasHillary
Clinton’s declaration at the 1995Women’s Conference in Beijing: “If there is onemes-
sage that echoes forth from this conference, let it be that human rights are women’s
rights and women’s rights are human rights, once and for all” (UNDP 1995). Even
earlier, in 1979, an international human rights treaty focused onwomen—CEDAW—
was adopted (see below).

Of course, human rights are not a purely liberal concern. Liberal states have not
always embraced their promotion and nonliberal states have supported their devel-
opment. For example, even though the liberal United States eventually had a leading
role in drafting CEDAW, this was not a foregone conclusion (Baldez 2014). The
American delegates who helped draft the UN Charter in 1945 opposed the inclusion
of women’s rights in the Charter, arguing that these rights should not be separated
from men’s (the delegates from England and Canada agreed). In contrast, delegates
fromEurope, Asia, andLatin America (alongwith several nongovernmental women’s
groups from the United States) supported the incorporation of women’s rights into
the Charter. Along the same lines, the US government sought to undermine the UN
Commission on the Status of Women, founded in 1946, for several decades. It was
only beginning in the 1970s that the United States came to advocate for the incorpo-
ration of women’s rights into the human rights regime (including through CEDAW)
as a way of reasserting declining US influence in the UN. Delegates from nonliberal
states in the Soviet bloc (such as Hungary and Poland) had advocated for a declara-
tion on the status of women earlier on, which helped catalyze CEDAW’s precursor:
the Declaration on the Elimination of Discrimination against Women.

Despite this messy history, the ideology of human rights is built around the
sacrality of the human person—a belief that meshes well with liberal conceptions
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of individuals as the main rights bearers of our world (Elliott 2014). Indeed, “with
the collapse of the socialist world in the 1990s, a rights-based agenda came to
dominate the global women’s movements” (Baldez 2014, p. 122). Not all human
rights—including of women—were equally agreed upon; for instance, Cole and
Ramirez (2013) document the greatest consensus around physical integrity rights.
But the framing of women’s rights as human rights is testament to the strongly lib-
eral underpinnings of the expanded global action for women that has marked the
past seventy years.

3.1 Dimensions of Expansion

We now delineate the main dimensions of this expansion and describe the role
of these world-level institutions in supporting women’s advances at the national
level. While our argument stresses the role of international institutions, ideas, and
movements, recursive processes are involved.National governments and nongovern-
mental organizations shape international institutions in the first place and can
consolidate, expand, or undermine them once established. Cross-national changes
in women’s status have been driven by both domestic and international processes.
For example, Ramirez et al. (1997) show that the diffusion of women’s suffrage in
the early 20th century was strongly influenced by domestic factors (such as Western
status), but later in the 20th century international influences (such as regional counts
of countries with suffrage) became more salient.

Our argument therefore does not imply a top-down vision. But we foreground the
role of international institutions and norms, which shape the interests and behaviors
of states and domestic movements by supplying them with legitimacy and meaning
(Hironaka 2014; Meyer et al. 1997). Even the states that create international institu-
tions can be affected by them in unexpected ways. For example, though the liberal
order was shaped by Anglo-American liberalism, this order ultimately helped under-
cut the English colonies (by stressing self-determination) and expose racism in the
United States as individual discrimination (though affirmative action was ultimately
undercut there given its tension with liberal principles of choice).

Building on these insights, let us now delineate the main dimensions of growing
emphases on women’s rights and status in the liberal world order. A first indicator
is the proliferation and institutionalization of global women’s conferences. For illus-
trative purposes, Table 12.2 provides an overview of the main World Conferences
on Women organized by the United Nations, symbolizing the “engendering” of the
most prominent world body (Chen 1995). Since 1975 four main conferences have
been held, with the latest conference in 1995 in Beijing followed by a series of five-
year reviews. The first conference in Mexico City (1975) was held to coincide with
1975 as the International Women’s Year and the second and third (in Copenhagen in
1980 and Nairobi in 1985) were organized around the UNDecade forWomen (1975
to 1985).
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Table 12.2 United Nations World Conferences on Women

Year Conference Participants Conference Themes and
Key Documents

1975 World Conference of
the International
Women’s Year, Mexico
City

Delegates from 133
governments, ~6,000
participants at parallel
NGO forum

Identification of objectives
for the UN Decade for
Women (1976–1985)
Adoption of World Plan of
Action for the
Implementation of the
Objectives of the
International Women’s Year
Declaration of Mexico on
the Equality of Women and
their Contribution to
Development and Peace

1980 World Conference of
the UN Decade for
Women: Equality,
Development, and
Peace, Copenhagen

~1,500 delegates from
145 governments, ~
7,000 participants at
parallel NGO forum

Aimed to review progress
in implementing goals of
first World Conference
Adoption of Programme of
Action for the Second Half
of the UN Decade for
Women
Official signing of
Convention on the
Elimination of All Forms of
Discrimination Against
Women

1985 World Conference to
Review and Appraise
the Achievements of
the UN Decade for
Women: Equality,
Development, and
Peace, Nairobi

~1,900 delegates from
157 governments,
~12,000 participants at
parallel NGO forum

Aimed to establish concrete
measures to overcome
obstacles to achieving the
UN Decade for Women’s
goals
Adoption of Nairobi
Forward-Looking
Strategies for the
Advancement of Women

1995 Fourth World
Conference on
Women: Action for
Equality,
Development, and
Peace, Beijing
Followed by series of
five-year reviews

More than 17,000
participants, including
~6,000 government
delegates, 4,000 NGO
representatives, 4,000
media representatives,
~30,000 participants at
parallel NGO forum

Built on political
agreements reached at the
three previous world
conferences on women
Adoption of Beijing
Declaration and Platform
for Action

Source: Adapted from UN Women (2021a); UN (2021); see also Chen (1995)

The number of participants has grown immensely over time. The conference in
Beijing in 1995 was attended by more than 17,000 participants from all over the
world, in addition to around 30,000 participants who gathered for a parallel NGO
forum. To be sure, the conferences during the ColdWar era weremarred by divisions
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between liberal and socialist feminist models (as well as others) (Fraser 2019). And
even the later conferences turned into spaces of contestation andmobilization against
liberal women’s rights (see below). But overall, the world conferences attest to the
unprecedented attention women’s rights garnered in liberal world society.

A second core point is that this activity was supported by an expanded global
organizational infrastructure dedicated to women—encompassing both women’s
international nongovernmental organizations (WINGOs) as well as intergovern-
mental bodies. WINGOs have experienced dramatic growth (Berkovitch 1999).
While studies show persistent inequalities within the WINGO network, especially
in terms of North/South divides, they today “number in the hundreds and they
stretch to every corner of the globe” (Hughes et al. 2018, p. 1). Figure 12.1 pro-
vides a snapshot of their expanding reach by graphing the average number of
WINGOs in which citizens of a given country hold memberships; by 2013—
the latest year available—countries’ citizens on average held memberships in sixty
WINGOs.

Along withWINGOs, numerous women’s intergovernmental bodies were created.
In 1946 the UN Commission on the Status of Women was established, which con-
tinues to be the “principal global intergovernmental body exclusively dedicated to
the promotion of gender equality and the empowerment of women” (UN Women
2021b).More recently in 2010, theUNGeneral Assembly voted to createUNWomen,
a single UN body focused on gender equality and women’s empowerment, which
combined several previously founded UN agencies and offices: the UN Develop-
ment Fund for Women (established in 1976), the UN Division for the Advancement
of Women (originally established in 1946 under a different name), the Office of the
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Figure 12.1 Growth in WINGOMemberships
Notes: The graph shows the average number of WINGOs in which citizens of a
given country hold memberships, at five-year intervals.
Data source: Hughes et al. (2017; 2018).
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Special Adviser on Gender Issues (established in 1997), and the UN International
Research and Training Institute for the Advancement of Women (established in
1976) (UNWomen 2021c). Like theUN conferences, the establishment of these bod-
ies is testament to the institutionalization of attention to women’s issues within the
UN system.

Along a third dimension, legal international mechanisms to safeguard women’s
rights were established. Preceded by several more limited treaties, the most impor-
tant legal international instrument, CEDAW, was officially adopted in 1979 after
many years of negotiations. Ratifying states pledged to end discrimination against
women in all forms and were required to submit regular reports detailing measures
adopted toward implementation (Wotipka and Ramirez 2008). CEDAW was more
ambitious than the preceding treaties, and codified numerous rights for women—
some applied on an equal basis with men while others applied to women as women
(Cole 2013). By now, the treaty has been ratified by almost all countries, though
sometimes with reservations (see Figure 12.2, which graphs the cumulative number
of CEDAW ratifications over time). CEDAW was momentous because of its expan-
sive scope and because it brought “the female half of humanity into the focus of
human rights concerns” (UNOHCHR 2021a).

A final point is that it is not simply the amount of global women’s activ-
ity that increased during the liberal era. Over time, there was an expansion in
scope, with more and more domains for women’s empowerment constructed. For
example, the Beijing Declaration and Platform for Action set strategic objectives
and actions in twelve main areas: women and poverty, education and training
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of women, women and health, violence against women, women and armed con-
flict, women and the economy, women in power and decision-making, institutional
mechanisms for the advancement of women, human rights of women, women
and the media, women and the environment, and the girl-child (UN Women
2021a). The areas encompass a broad array of topics, ranging from “older” top-
ics, such as “women and the economy” to newer ones, such as “women and the
environment.” Authorized by the universalistic scope of women’s rights as human
rights, the liberal international system has reached into more and more arenas of
social, economic, political, and even private life to address gender inequalities and
discrimination.

Of particular note is the move beyond the public sphere, and into more “private”
domains. A good example is today’s unprecedented focus on gender-based violence
(GBV) (Pierotti 2013; Russell et al. 2018). Of course, feminists have long called atten-
tion to GBV, which also takes place in the public sphere and can be seen as part of
an all-encompassing patriarchal system of domination (e.g., Brownmiller 1975). But
it is only more recently that GBV has been incorporated into global agendas. The
Declaration on the Elimination of Violence against Women was adopted by the UN
General Assembly in 1993. Moreover, the 1995 UN Women’s Conference in Beijing
as well as the Platform for Action focused on GBV, and in 2008 the UN Secretary
General launched the UNiTE campaign against GBV.

Overall, the promotion of women’s rights and status became a core feature of the
liberal international institutions that developed over the second half of the 20th cen-
tury and became increasingly assertive in the post-Cold War era. Importantly, these
global developments helped propel extensive changes for women at the national
level.

3.2 National Manifestations

To dramatize the changes involved, Figures 12.3 through 12.5 depict growth in
women’s inclusion in three central public domains: their educational enrollments,
labor force participation, and political representation as elected officials. Figure 12.3
shows the annual world gross enrollment ratio for women since 1970 across all levels:
primary, secondary, and tertiary. All lines show growth over time, including striking
shifts in higher education, where women now outnumber men in many countries
(DiPrete and Buchmann 2013). Figure 12.4 shows the female labor force participa-
tion rate since 1960, focusing only onOECD countries due to limitations in historical
data. There is clear growth over time, although it is worth noting that some coun-
tries (including the United States) have seen a stalling or even decline in female
labor force participation around the turn of the 21st century. More limited data on
other countries suggest that “in the majority of countries, across all income levels the
participation of women in labor markets is today higher than several decades ago”
(Ortiz-Ospina et al. 2018; see also Charles 2011). Finally, Figure 12.5 shows trends in
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Figure 12.3 Growth in Female Gross Enrollment Ratios (GER)
Notes: The graph shows the annual world gross enrollment ratio (GER) at various
levels of education. GER is the ratio of total enrollment, regardless of age, to the
population of the age group that officially corresponds to the level of education
shown.
Data source: World Bank (2020).
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Figure 12.5 Growth in Womenʼs Political Representation
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lower (or unicameral) chamber of the legislature.
Data source: Paxton et al. (2006); Coppedge et al. (2021).

the percent of women in national legislatures since 1900. The upward trend is clear,
moving from zero women ever elected or appointed to a national legislature in 1900
to an average of just below 25 percent in 2020 (Hughes and Paxton 2019; see also
Paxton et al. 2006).

Of course, these cross-national advances were also shaped by national contexts
and by the socialist emphasis on gender equality. And yet the liberal global con-
text played an important role. It provided globally legitimated goals and expectations
of gender equality, which were reinforced and diffused through the kinds of inter-
national events and structures we have outlined. Scholarship shows that countries’
connections to these world-level structures matter. Examples include influences on
women’s political representation (Paxton et al. 2006) and their political rights (Cole
2013), on national efforts at gendermainstreaming (True andMintrom 2001), as well
as onwomen’s participation in higher education (Wotipka et al. 2018) and their inclu-
sion in curricular materials (Nakagawa and Wotipka 2016; Russell et al. 2018). Not
surprisingly, countries’ ratification of CEDAW was also best predicted by temporal
proximity to women’s conferences (Wotipka and Ramirez 2008).

4 Contestations over the Liberal Script andaGlobal
Reaffirmationof Traditional GenderRoles

The immediate post-Cold War period saw a liberal triumphalism that in hind-
sight turned out to be short-lived, with recent years marked by a resurfacing of
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contestations over the liberal script (Börzel et al., this volume). In these final sections,
we explore their gendered dimensions.

We begin by considering the content of contemporary illiberal scripts regard-
ing women and gender identities. Today’s illiberal movements and regimes are
quite diverse (Bonikowski 2017), perhaps united more by discontent with liberal-
ism than a consolidated alternative. Yet liberal conceptions of gender and sexuality
have emerged as a shared target for today’s illiberalmobilizations, a “symbol of every-
thing that is wrong with globalization” (Graff et al. 2019, p. 552). Their differences
notwithstanding, many of today’s illiberal tendencies imagine society not in terms of
individual persons but in terms of collectives, to which people’s rights are tethered
and often subordinated. They vary in the main collectives they stress, for instance,
“the nation” in nationalism or “the people” in populism. In relation to gender and
women’s rights, however, one collective has emerged as a dominant frame through
which discontent with the liberal script is articulated: the so-called “natural” family.

Scholarship documents how otherwise diverse illiberal regimes and movements
have “come together under a ‘pro-family’ rubric” that constructs women as “natu-
rally” occupying different roles from men (such as motherhood) and as embedded
in heterosexual and “traditional” family relationships and values (Chappell 2006, p.
494; Trimble 2013; Velasco 2023). These discourses are mobilized to target various
liberal rights, such as abortion and reproductive rights (Boyle et al. 2015; Sanders
2018); LGBTQ+ rights (Ferguson 2022; Hadler and Symons 2018; Velasco 2023),
and protection from GBV (Sanders 2018).

How can we explain these developments, described by one scholar as “the global
right’s anti-gender countermovement” (Corredor 2019, p. 613)? Traditionally, much
of the literature envisions obstacles to gender equality as arising from local contexts—
for instance, tied to lags in national development or traditional cultural orientations
(e.g., Inglehart et al. 2002). As discussed, traditional gender ideas were indeed main-
tained under both liberalismand socialism, pointing to their stickiness (seeRidgeway
2011). In line with our global approach, however, we would like to delineate the per-
haps counterintuitive ways in which today’s reaffirmations of traditional gender roles
can also be seen as underpinned by the global liberal system itself.

A key point is that global liberalism supplies normative anchors for illiberal oppo-
sitions. Many such oppositions draw on liberal rights discourses, which can offer
compelling cultural frames to advance illiberal agendas (Bob 2019). These dynamics
partly arise due to tensions within liberalism itself. The liberal world order has put
an immense emphasis on women’s rights, but it has also constructed rights linked to
national, ethnic, religious, or cultural distinctiveness. These can be invoked to put
a brake on the expansion of rights and roles vis-à-vis gender and sexuality. Illib-
eral reactions often draw on liberal rights discourses, for instance invoking the rights
of children and the family to push back against LGBTQ+ rights (Velasco 2023). An
example comes from the UN Family Rights Caucus, founded in 2008 to “protect and
promote the natural family as the fundamental unit of society” (UN Family Rights
Caucus 2021a). The Caucus has been one of several international alliances pushing



Global Liberalism andWomenʼs Rights 249

back against liberal gender norms and exemplifies the elasticity of rights discourses,
arguing that “to protect the ability of the institution of the family to exist and to flour-
ish is to protect one of the most basic human rights known to mankind” (UN Family
Rights Caucus 2021b, emphasis added).

Beyond normative frames, the liberal world order provides organizational spaces
for illiberal mobilizations (Bob 2012). Illiberal international alliances targeting lib-
eral gender and sexuality scripts have made remarkable strides on the world stage
(Chappell 2006; Cupać and Ebetürk 2020; Corredor 2019; Goetz 2020; Sanders
2018). Along with the UN Family Rights Caucus, the World Congress of Families
serves as an illustrative example. This is a transnational network of conservative pro-
family organizations, founded in 1997, which holds regular international conferences
and has been a central player in undermining liberal gender and sexuality norms at
the UN and elsewhere (Trimple 2013; Velasco 2023).

These oppositional activities often play out in central spaces within the liberal
women’s rights regime. For instance, the 1995 Beijing conference helped ignite
a “visceral conservative countermovement” (another spark was the 1994 Cairo
Conference on Population and Development, which emphasized women’s sexual
and reproductive health and autonomy) (Goetz 2020, p. 165). At these and other
global conferences, conservative activists advocated against the idea that gender
roles were socially constructed (i.e., not natural) and against rights linked to sex-
uality (Chappell 2006). Conference documents bear marks of their influence: the
Beijing Platform for Action explained that it did not define a new meaning of gen-
der, and references to sexuality or sexual orientation were dropped from the final
document.

We are not suggesting that contestations over liberal gender scripts only unfold
in international spaces; they often play out in unique ways in different national and
local contexts (see, e.g., Graff et al. 2019). Our point is simply that the liberal world
order has shaped the global anti-gender movement in meaningful and unexpected
ways by providing frames and spaces for mobilization. We conclude by reflecting on
its implications for women’s rights and participation.

5 Conclusion:WhatMight the FutureHold?

The global transformations in the status of women were unimaginable as the 19th
century came to an end. Women did not enjoy the franchise in any independent
national state. Women in higher education could be depicted as a “risky experi-
ment,” as lamented German law professor Otto Gierke (Mazón 2003, p. 85). No
scholar would have speculated that women were “destined for equality” (Jackson
1998). And yet by the beginning of the 21st century the global trends identi-
fied in this paper cannot be ignored and are widely imagined as desiderata for
women, their societies, and indeed the world itself. While recognizing the socialist
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variant of these models and its influence, we have highlighted the liberal imagi-
nary in the post-World War II era and its emphasis on women’s rights as human
rights. There is of course tension in what has been called “the global struggle for
human rights in the age of nation-states” (Weitz 2019), and we are today seeing
serious discontent over liberal models. Attacks on rights relating to gender and
sexuality have been central to these contestations, and we have highlighted their
global dimensions: just as women’s advances were shaped from above, opposition
to liberal gender egalitarianism is in part facilitated by international structures and
frames.

In these concluding paragraphs, we consider how these developmentsmight affect
women’s rights and participation. Our main idea is that rollback is likely partial and
selective: both in terms of domains targeted, and in terms of places affected. With
respect to the first, much illiberal chagrin has centered on women’s rights in the pri-
vate sphere, many of which are rights accorded to women as women rather than on
an equal basis with men (Ramirez and McEneaney 1997). Key examples are rights
linked to sexual and reproductive freedom and health, or in the context of gender-
based and domestic violence. Often framed as liberal intrusions into formerly private
matters of “the family” (Chappell 2006; Sanders 2018), these rights have always been
“contested terrains” (Ramirez 2006, p. 325; Boyle et al. 2015). They are particularly
at risk in today’s contestations, as evidenced by the recent overruling of Roe v. Wade
in the United States. It is harder to imagine extensive rollbacks in women’s rights in
the public sphere, such as suffrage, many of which were earlier granted to men and
can be seen as “institutionalized domains” (Ramirez 2006, p. 325). Of course, oppo-
sition to intrusion into private matters does not necessarily undermine sexual and
reproductive rights but can have the opposite effect. For example, amidst a broader
wave of US state-based initiatives to affirm abortion access after Roe v. Wade was
overturned, Kansas voters recently rejected a constitutional amendment that would
have facilitated harsher abortion restrictions, a rejection that was motivated more
by opposition to government mandates than by support of abortion as women’s
right.

In addition to a partial blowback as far as domains are concerned, we expect that
declines in women’s participation will be partial in terms of the places affected. One
of the remarkable features of the current era is that even as illiberal oppositions
gather steam, liberal trends continue. Again, abortion offers a good example: Even
as places like Poland and some US states are imposing severe restrictions, others,
such as Argentina and Mexico, are liberalizing the practice. The emerging patterns
appear to be of polarization and divergence rather than broad declines, as shown in
recent research on polarization vis-à-vis LGBTQ+ rights (Hadler and Symons 2018)
and a growing cross-national divergence inwomen’s public participation (Lerch et al.
2022). Illiberal oppositions have garnered momentum, but the world has not shifted
from a liberal consensus to an illiberal one. Instead, the range of legitimated models
has re-expanded beyond the liberal script: The “end of history” (Fukuyama 1992) is
nowhere in sight.
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13
Beyond“Liberal Education”
Education and the Liberal Script

Marcelo Caruso and Florian Waldow

1 Introduction

The State Council Information Office of the People’s Republic of China publishes
a wide range of news and announcements about all kinds of matters. The posi-
tions articulated on this platform by President Jinping Xi regarding education would
not grate on liberal observers: “Making sure children of impoverished families
enjoy access to high-quality education is a fundamental solution to poverty,” or
“Education equality is the basis of social equality,” both combined with more indi-
vidualistic appeals to the Chinese youth to pursue their “dreams” (The State Council
Information Office of the People’s Republic of China 2017).

The views presented in these quotes are neither distinctively “Chinese,” nor do
they seem to come from the leader of a People’s republic with increasingly dictatorial
and nativistic leanings. It seems that education, its role, and its status have become
common sense to all types of modern societies. Its character as a “fetish” (Szkudlarek
2007) in the modern world prevails across different underlying political, social, and
cultural scripts. At the same time, there has been a widespread sense that education
possesses a particular connection to the emergence of societies and polities termed
as liberal and democratic (Schofer et al. 2020), a notion reinforced in research about
education and electoral politics (Clark 2017; Tenn 2007). Against the background
of these conflicting impressions, questions arise about the links between education
and liberal-democratic polities: How does institutionalized education relate to the
principles, contents, and narratives—such asmeritocracy, individualism, and private
property—that constitute what may be called the liberal script? Which effects may
education have in relation to “liberal” political orders, transnational entanglements,
social inequalities, and political regimes?

In the following, we propose to address these questions by looking at both histori-
cal ties and structural features of education in liberal regimes. Education, particularly
its institutional version embodied in schools and universities, constitutes such a cen-
tral component of modernity that the “modern” and the “liberal” are not always
easy to disentangle clearly. In consequence, many of the aspects we touch upon do
not apply to the liberal script exclusively, but more generally to modern societies,
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including the views of the Chinese president mentioned above. However, in the con-
clusion we make some suggestions concerning which configurations might be seen
as specifically “liberal” in relation to education.

First, we take a brief look at howmodern liberalism became closely associatedwith
universal schooling and how this development inmany aspects contradictedwhat for
a long time had been known, and is still known, as “liberal education” (section 2).
Next, we turn to a central aspect of the institutionalization of education: compulsory
education andmass schooling, linking it with the installation of liberal societal order
both at the national and international level (section 3). Following this, we briefly
discuss the question of education as a medium for the ordering of liberal societies
and the distribution of their resources and positions by focusing on the question of
“merit” (section 4). In a concluding section (section 5), we argue that what is “liberal”
about education in the liberal script is a particular set of tensions, contradictions, and
struggles within the liberal script.

2 FromLiberal Education to Education andLiberalism: A
Historical Clarification

In the Anglo-Saxon world, and nowadays particularly the United States, “liberal edu-
cation” is a well-established term denoting a general, complete, notmerely vocational
education where curricular options are available and the very process of choos-
ing between disciplines and courses is considered educative. In this sense, liberal
education is closely associated with some branches of higher education (see e.g.,
US “liberal arts colleges”). Historically, this notion can be traced back to the liber-
alia studia, or the study of those “arts”—rules-driven practices—worthy of the free
members of society: free men, excluding women, servants, and, of course, slaves.
Whereas the attribution of “liberal” education had political connotations, it was not
meant to be a directly political education. In his book Disciplinae, Marcus Teren-
tius Varro counted grammar, rhetoric, logic, arithmetic, geometry, astronomy,music,
architecture, andmedicine among the liberal arts. Christian authors erased architec-
ture and medicine—quite practical forms of knowledge—and the remaining seven
disciplines constituted the canon that the free had to study (Hadot 1989, pp. 110,
114–115), for instance, in universities. This constituted not only the education of
the elites, but also a consciously elitist education, reserved to the few (men) (Strauss
1968). Significantly, this education did not include the learning of reading, writing
and counting, something that also slaves and individual women could achieve. Still,
liberal education presupposed the availability of these skills, including Latin basic
literacy.

Over the centuries, new types of knowledge, above all philosophy and the Baco-
nian notion of science, were included into the canon of liberal education. In modern
times, the term liberal education played a similar role in the Anglo-Saxonworld as the
German term Bildung played in Central Europe since the late 18th century. In this
sense, liberal education “is an education that allows pupils to be exposed to thewidest
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possible range of influences and opinions, seeking to develop the pupil’s own judg-
ment on those issues rather than impose or preach an Establishment view” (Stephen
2009, p. 1). Evidently, this long tradition of liberal education recalls older meanings
of the word liberal, such as generous, noble and free. But this range of meanings does
not completely describe the explicitly political links between modern liberalism and
education.

Quite on the contrary, modern authors championing the value of freedom in dif-
ferent fields took aim at the very institutions that embodied the ancient tradition
of liberal education. For Francis Bacon, for instance, to have “the courage to use
his liberty of judgement” was the opposite to the workings of existing educational
institutions and their “schoolmen.” For him, “in the manners and customs of the
schools, universities, colleges and similar institutions, which are intended to house
scholars and cultivate learning, everything is found to be inimical to the progress of
the sciences” (Bacon 2000, p. 75). If freedom and liberty increasingly became cor-
nerstones of political sensibilities, educational institutions were not the more natural
site where they could prosper. It is not by chance that John Locke and Jean-Jacques
Rousseau, both inescapable references for political and educational thought in the
18th century, largely ignored the question of reforming schools. Both emphasized the
reform of education as a condition of freedom rather outside institutional constraints
such as schools. Instead, both rather reflected on tutorial educational relations in
the private sphere (Locke 1693; Rousseau 1762). Education, not schools, constituted
the main interest of theories associated with the emergent liberal thought. At the
latest, the critique of existing educational institutions developed into iconoclastic
fervor during the French Revolution. Confronted with the urgent reality of reshap-
ing political loyalties in a short time, radical revolutionaries often preferred informal
education of adults and public festivals as forms of instruction of immediate impact
(O’Connor 2017, p. 201). This famously culminated in the vote of September 15, 1793
suppressing colleges and universities, traditionally the sites of “liberal” education.
Revolutionaries viewed universities as outdated corporations of eminently aristo-
cratic nature (ibid., pp. 215–217). Certainly, these and other plans were never carried
out, but they do show the new time of libertywas by nomeans to automatically spread
the institutions of education.

Liberals only came to look to schools, and not only to education in general,
in a more positive way, when the question of the government of liberty became
imperative. In the cycle of the Atlantic revolutions beginning at the end of the 18th
century, the cautionary tale of the French Revolution led liberals on both sides of the
Atlantic to think of schools as sites where the production of political liberty (Stovall
2021) should take place. If liberty constituted a natural right, education, meaning
now formal education and schooling and not merely tutoring, would be one of the
main avenues to reshaping this natural into a political right. Liberals and repub-
licans referenced positions that Montesquieu had formulated in the 18th century
about the correspondence between political regimes and modes of education. Mon-
tesquieu had famously defined “virtue” as a critical element for the functioning of
democracies, in contrast to “honour” for monarchies and “fear” for despotic regimes
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(Montesquieu 1989, pp. 22–28). Moreover, he stipulated that the “laws of education
should be relative to the principles of the government” (ibid., p. 31). Specific sys-
tems of education should cultivate those respective characteristic elements vital for
the functioning of the political regime. For republican government, “the full power
of education is needed” to cultivate virtue (Montesquieu 1989, p. 36, our emphasis).
Again, Montesquieu did not explicitly include schools and colleges in this program,
but rather familiar education and parental tutoring. He may have established a par-
ticular link between democratic regimes and a special need for education, but the
means to achieve this goal for entire societies were still lacking.

In the 19th century, liberals turned to mass schooling, hitherto anything but a site
of “liberal education,” in order to bridge this gap between a perceived urgent need and
the dearth of suitablemeans. The urge formass schooling as an accompanying feature
of the emergence of modern liberal democracies took many shapes in the following
decades. Sometimes, liberals preferred to pledge the state to extend the provision of
schooling (Adamovsky 2005); sometimes, they supported promising specific forms
of organizingmass schoolingwithout compulsion (Caruso 2004). Ultimately, liberals
embraced the idea of making schooling compulsory for all children. This apparent
contradiction of cultivating liberty through institutional compulsion is one of the
critical junctures where the relations between school education and modern liberal
political orders becamemore visible, a tension that in different forms is characteristic
for the uneasy relationship of education with liberalism as a whole.

When in the 19th century, the development of modern liberal polities and the
invention of modern mass politics increasingly became a reality, different responses
to the challenge of political liberties in the context of popular sovereignty emerged.
In several contexts, liberals became the party of spreading school education—at best,
in its more secular version—whereas conservatives tended to eschew the poten-
tial of school education and warned against the risk of overeducating the masses
(Simon 1981). Liberals argued the new forms of representative government virtually
demanded the extension of education in order to render individual liberties govern-
able. They insisted that a consistent political order needed educated citizens and,
for this reason, compulsory schooling was imperative. Conservatives, instead, saw
the extension of school education, particularly religion-free schooling, as potentially
disruptive and against the consolidation of social order. This represented a dramatic
reversal of positions in comparison to earlier times. Compulsory school attendance
had been a measure issued by Central European rulers in a quite autocratic man-
ner, a clearly conservative measure in the context of religious controversies. Now,
conservatives in liberal polities re-evaluated these measures and occasionally char-
acterized it as “school tyranny” (Gmelch 1866). Liberals, for their part, embraced this
old instrument of absolutist and autocratic regimes and resignified it as a progressive
measure necessary to the enablement and regulation of political liberty and political
rights (Caruso 2010).

It has been argued that schooling and literacy were important factors in the emer-
gence and success of liberal economics and politics. Sokoloff and Engerman, for
example, argued in 2000 that the economic and political success of North America
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relative to South America can to a significant degree be explained by the fact that
the latter had universal education for the masses from an early date. This explana-
tion works well when comparing the Americas, but not quite as well when looking at
parts of Europe. Politically and economically liberal Britain, for example, was a very
late adopter of universal public schooling, while muchmore politically authoritarian
and economically illiberal Prussia was among the earliest adopters ofmass schooling.

In sum, although today a liberal education in the Anglo-Saxon meaning of the
term may be germane to modern liberal democracies, historically liberals eschewed
the tradition of liberal education as it had come to be institutionalized in Europe.
Moreover, early liberals saw themselves as, so to speak, overcoming the institutional
realities of inherited liberal education. To look into the links between the liberal
script and education virtually demands going beyond the more restricted tradition
of liberal education. We now turn to the new links between mass schooling and the
different dimensions of liberal regimes.

3 Education and the LiberalOrder between theNational
and the International: TheRight to Education and the
ProvisionofMass Schooling in the Liberal Script

From the skeptical view ofmass schooling as conducive to a liberal order to the reality
of worldwide compulsory mass schooling, modern societies have gone a long way.
Although universal schooling is still more a goal than a reality, there is no doubt
that education in its version as mass schooling is a crucial part of the institutional
expectations of modern societies. The “right to education” can be considered one
of the fundamental human rights that are part of the liberal script. The UN’s Uni-
versal Declaration of Human Rights stipulates in Art. 26.1 that “[e]veryone has the
right to education.”¹ At first glance, this reads unequivocally universal. However, in
contrast to many other human rights, the “right to education” comes in gradations
and also contains an element of obligation for individuals, since it stipulates that
“[e]lementary education shall be compulsory.”

In contrast to most other human rights, the “right to education” is a right that indi-
viduals cannot choose to forgo and are forced to make use of, at least on the level of
primary schooling. From the perspective of the liberal script, this is relevant since
the fact that attending school is compulsory can be seen as a violation of individ-
ual self-determination and the parents’ right to determine how their children are to
be brought up.² However, in the light of the liberal script, the “right to education”
and compulsory schooling can also be interpreted in the opposite way, i.e., as freeing

¹ What “education” means exactly was deliberately left largely open in the UDHR, partly because there
were quite substantial disagreements concerning this question among the delegates negotiating theUDHR
(Spring 2000).

² Interestingly, individual and familial self-determination are sometimes invoked by contestants of the
liberal script, e.g., religious fundamentalists who do not want their children to be educated in liberal,
secular public school systems (Gaither 2009).
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children from familial tyranny and through schooling giving them themeans to real-
ize individual self-determination in a modern, liberal society. The tension between
compulsory schooling and the parents’ right to determine the education of their chil-
dren is inherent in conflicting principles in the liberal script, including the UDHR’s
Art. 26 itself, which stipulates that parents “have a prior right to choose the kind of
education that shall be given to their children.” (Art. 26.3) In practice, the “right to
education” on the one hand and compulsory schooling on the other often appear as
the flipside of each other, but for the reasons stated above, their relationship within
the liberal script is troubled.

In addition to stating that elementary education should be compulsory, Art. 26
contains further qualifications and gradations of the right to education (see also
Adick 2018, p. 113). Education “shall be free, at least in the elementary and fun-
damental stages,” implying that education does not have to be free beyond these
stages, “[t]echnical and professional education shall bemade generally available” and
“higher education shall be equally accessible to all on the basis of merit” (Art. 26.1).
While elementary education is to be free and compulsory for all, the universalist
claim of the “right to education” becomes weaker as one rises through educational
levels, and stipulations potentially limiting access such as the possibility of fees are
introduced. Regarding higher education, the principle of universal access applying
to elementary education is explicitly replaced in Art. 26 by another core principle of
the liberal script, allocation by merit (see below).

Historically, the introduction and shape of compulsory education (and, conversely
the right to education) were strongly tied to the emergence of the nation-state and
nationalism. The connection between the emergence of the nation-state as a “best
practice” to organize societies (Ramirez 2012), on the one hand, and mass and com-
pulsory schooling, on the other has been studiedmany times (Boli 1989;Green 1990;
Meyer et al. 1997). This streamof research emphasized that compulsorymass school-
ing functions as amass initiation ritual ofmodern societies. Through long attendance
of educational institutions, individuals become members of society (Ramirez and
Boli 1994). At the same time, mass schooling has been interpreted as an important
factor in, or even a prerequisite for, the emergence of a modern national conscious-
ness and the notion of being part of a “people,” the subject of the liberal sovereign
state (see e.g., Weber 1976).

For liberal regimes, this is a crucial question since school systems are widely cred-
ited as agencies in which individuals formally, through the shared experiences of
attending schools, and substantially, through knowledge, qualifications and attitudes
propagated in schools, for instance through “civic education,” are transformed into
active citizens (Callan 1997). While subjects such as “civic education” may distin-
guish schools in liberal contexts from schools operating in nonliberal regimes, the
thesis of mass schooling as an initiation ritual does not identify a specific “liberal”
curriculum.Concerning curricular categories as containers of school or instructional
content, there is little variation across countries and regimes in the field of classic
compulsory (primary) education (Meyer et al. 1992). In some traditions, for instance
in Catholic countries, liberals have advocated a curriculum without (compulsory)
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religious education, as in the French perspective on laicité (Matasci 2015). In other
contexts, elements of the science curriculumbecame controversial throughChristian
conservative activism, as in the case of Darwin’s Theory of Evolution in some parts of
the United States (Laats 2010). These are, nonetheless, local and regional variations
and are highly ungeneralizable at a world scale.

A further aspect of the content of schooling in liberal regimes has advanced as
a particular development characteristic of liberal schooling. In his seminal work
“Democracy and Education” (1916/2005), John Dewey advocated a broader concept
of democracy that went beyond mere political institutions but conceived of democ-
racy as an ethical idea and a form of living together that should be reflected in the
life of schools, a miniature society. The comprehensive idea of democracy should
reach far beyond the isolated instruction in “civic” education and should permeate
the whole school life. This impulse blended with pedagogic reform and New Edu-
cation programs and became a driver of educational transformation in the wake of
the global 1960s. The call for a democratization of education increasingly included
demands for a “democratization of education” in its inner workings and operations.
These demands also reached the university and its governance structures. In gen-
eral, liberal regimes have softened the most hierarchical aspects of education in the
last decades and have introduced more participatory forms of schooling like clubs,
students’ representation, and dialogic pedagogies (Schweisfurth 2013).

Beyond these common features in structure and development related contents,
liberal societies may show different paths and meanings of compulsory schooling
regarding the consolidation of a liberal regime and the tensions between the national
and the international. Zooming in on individual cases, the paths to compulsory
schooling display different nuances. A brief comparative look at Germany and the
United States will demonstrate this.

Even though several German territories were the first states to introduce uni-
versal compulsory education laws, Saxony-Weimar in 1619 possibly being the first
recorded case,³ the full inclusion of the relevant age group of all children living in
Germany was only stipulated comparatively recently. From the founding of the Ger-
man Empire in 1870/71 until the mid-20th century, compulsory schooling laws and,
conversely, the right to education applied exclusively to German nationals in most of
Germany.⁴ Children possessing other nationalities could be admitted under certain
conditions, but there was no right to universal admittance to school (Hummrich and
Terstegen 2020, p. 11; Krüger-Potratz 2016). Children of non-German nationalities
were excluded on political, economic, and cultural grounds, ranging from thewish to
protect German children from foreign competition to the argument that the foreign

³ It took until the late 19th century, however, until a large part of the relevant age group actually went
to school. Until the passing of the Reichsschulgesetz in 1919, at least in Prussia, by far the largest Ger-
man state, the school law only stipulated “Unterrichtspflicht” (compulsory education), not “Schulpflicht”
(compulsory schooling) as such (Tenorth 2019).

⁴ Unified German citizenship was step-by-step introduced only in the 1870s after the founding of the
German Reich. This had repercussions on who compulsory schooling laws applied to. E.g., until well
into the 1870s, Bavarian children counted as non-nationals in Prussia and did not fall under compulsory
school laws (Krüger-Potratz 2016).
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childrens’ specific culture should not be compromised and “Germanified” by them
having to attend German schools (Krüger-Potratz 2016, p. 21).

During the National Socialist period, in keeping with its violent ultra-nationalistic
agenda, non-”German” (based on the Nazis’ racist conception of “Germanness”)
pupils were step by step systematically excluded from public schools. Compulsory
schooling explicitly only applied to “German” pupils. Even after the end of the Nazi
reign, the right to education and the obligation to attend school was still tied to
nationality. In the 1950s and 60s, the right to schooling (primarily defined as the
obligation to attend school) was extended to foreign nationals permanently residing
in Germany (“Schüler mit gewöhnlichem Aufenthalt in Deutschland,” see (Hummrich
andTerstegen 2020, p. 12)). Thismeans that, e.g., the children of asylum seekers were
not included. Only since 2011 are schools no longer obliged to make admittance of
pupils contingent on their legal migration status (ibid.).

The US case shows a different trajectory. Compulsory schooling laws were passed
by individual states between 1853 and 1918 (Richardson 1980). At this time, mass
schooling was to a large degree already a reality in the United States. Bandiera
et al. 2019 argue that the “addressees” of these laws were not the nonimmigrant
children, since most of these went to school already anyway, but the children of
immigrant communities. The introduction of compulsory schooling has been inter-
preted as part of anAmericanization project; schooling’s aimwas toAmericanize new
immigrants and stop them from attending schools that were specific to immigrant
communities and often also used their original language as language of instruction
(Lleras-Muney and Shertzer 2015). The official right to K-12 schooling for even those
children with no legal residency status was introduced by a ruling of the Supreme
Court in 1982. This ruling came in reaction to an attempt by the state of Texas to cur-
tail undocumented immigrants’ children’s access to schools (Bjorklund 2018; Olivas
2005).

This brief glance at theGerman andUS cases shows that, although there are differ-
ences in the respective principles of defining a liberal order, one liberal core value of
the liberal script, education as a human right, irrespective of nationality, was imple-
mented only fairly recently. Even if full inclusion of all children into the school system
regardless of nationality and migration status is now legally achieved, participation
rates, success, and achievement still vary widely between social groups both in the
United States and in Germany. Universal legal inclusion is not synonymous with
equal abilities to participate in society and the economy.

The case of the right to education, historically institutionalized as the compulsion
to attend schools, shows that the functioning of liberal regimes is inextricably linked
to borders and membership in a given society (Drewski and Gerhards, this volume).
These links are also central for the provision and governance of mass schooling. The
spread of systems of mass schooling across the globe has been studied extensively,
not least by neoinstitutionalist scholars of the “Stanford School” (Boli et al. 1985;
Meyer 2012; JohnW.Meyer et al. 1992; Lerch andRamirez 2024, this volume).While
the spread of mass schooling was a truly global phenomenon and led to a striking
degree of isomorphism in education across individual nation-states, up until well into
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the post-World War II era, the responsibility for organizing and running education
systems fell very clearly into the domain of individual nation-states and education
was very much perceived as a nation-specific affair, at least in the Global North.⁵

The perspective of aworld of educationally self-contained nation-states, whichwas
dominant both in the field of politics and in the social sciences, was slowly eroded
in the post-war era. A particular acceleration can be observed from the 1990s with
the emergence of a system of “global governance” (Zürn 2018) influencing more and
more areas of society and politics. Inter- and transnational agencies came to play an
increasingly important role in the field of education, the most conspicuous actors in
this field being the UNESCO, the World Bank, and latterly the OECD. While lately
there is a certain degree of convergence between these IOs with regard to their mis-
sions, their work possesses different foci (Akkari and Lauwerier 2015) that connect
to different parts of the liberal script: UNESCO has a particular human rights focus,
while the OECD and the World Bank follow a more economic, skills-related and
human capital approach. As part of the UN system, UNESCO andWorld Bank com-
prise a large number of countries that can only partly or not at all be characterized
as “liberal.” The OECD only comprises comparatively wealthy market economies. In
addition to these “big players,” there is a multitude of inter- and transnational actors
of varying scope and composition active in this field. Education is very much a cen-
tral part of global governance and of the liberal international order (see Risse in this
volume).

In parallel to the expansion of who was to be included in national education sys-
tems (see above), it is possible to identify a broad trend actively promoted by the
actors of the inter- and transnational liberal order to expand formal education. This
followed a surprisingly standard template of what formal education should look like,
what it should teach and which values it should inculcate (Kendall 2009). Expan-
sion was to occur in different ways: Enrollments were to rise, but also more and
more parts of the life course were to be covered by education, from an early focus
on a few years of elementary education to preschool education, tertiary education
and ultimately various forms of life-long education. In line with the (re-)definition of
education as a human right, expansionary measures frequently focused particularly
on excluded and /or disadvantaged groups, especially girls (Lerch and Ramirez, this
volume).⁶

TheUDHR, passed in 1948,marks an important early landmark in this expansion-
ary process, which led toward an increasingly comprehensive “educationalization”
of the world (Adick 2018). More recent initiatives such as Education for All (EFA,
passed in 1990) (Mundy 2016; Mundy andManion 2015), theMillenniumDevelop-
ment Goals and the Agenda 2030 are more recent milestones in this development
(Adick 2018). While earlier initiatives were initially concerned with a widening
and ultimately a universalization of access to education, more recent initiatives

⁵ The situation is different in the so-called “developing world.” Here, donor agencies and other actors
from outside the countries had little problem diagnosing deficits from outside and prescribing and
enforcing remedies (Rist 2014).

⁶ Who now in many contexts outnumber and outperform boys (Van Hek et al. 2016).
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increasingly also focus on actual educational outcomes beyond mere enrolment.
Also, education increasingly is no longer seen as the preserve of the nation-state. For
example, the Jomtien Declaration, which launched EFA, stresses “new partnerships”
with other actors such as NGOs (Art. 7), and EFA as a whole is framed as a “univer-
sal human responsibility”: “Meeting basic learning needs constitutes a common and
universal human responsibility. It requires international solidarity and equitable and
fair economic relations in order to redress existing economic disparities” (Art. 10.1).
In keeping with other important initiatives by IOs such as UNESCO (Faure report
1973, Delors report 1990), initiatives also increasingly addressed not only the K-12
years, but various forms of education over the life span.

Other initiatives anddeclarations that can be seen as cornerstones of the new trans-
and international liberal order of education comprise the Dakar Declaration (2000),
the MDGs and now the Agenda 2030, the latter giving education a key role in the
transition to a sustainable way of living. In many ways, the Agenda 2030 continues
some of the lines set out in earlier initiatives toward universalizing education. There
is an interesting shift, however: While EFA and the MDGs were mostly addressed
to the “developing” world, the Agenda 2030 addresses the world as a whole. Another
dimension of educational expansion over this period is an increasing emphasis on
education over the lifespan, not just the years of schooling.

In the initiatives mentioned, the nation-state is far from being seen as obsolete for
the educational sphere, but the normative justification for the widening and univer-
salization of education shifts further in the direction of a universal human right and
a universal human endeavor promoted, celebrated and to a certain degree guaran-
teed by inter- and transnational actors of global governance, and away from being
tied exclusively to a nation-state project and falling exclusively into the remit of the
nation-state. The increasing universalism also becomes visible in who initiatives are
addressed to, i.e., increasingly the whole world rather than merely the “developing”
world.

The attempted “educationalization” of the world (Adick 2018) that these initiatives
embody seems ideologically fueled by central components of the liberal script. The
discourse produced around EFA and the following initiatives is strongly infused by
notions of “progress” and “individualism” (in the sense of producing self-determined
human beings who are able to participate in society). Liberal notions of “equality”
also play a role: EFA and the following initiatives can be interpreted as an attempt to
lift the ideal of equal access to and equal opportunities in education (in turn strongly
intertwined with the ideal of meritocracy) from a primarily nation-state frame of
reference to a global level.

Another aspect of the global governance of education that can only be men-
tioned in passing here is how important global data collection and quantitative
comparative data, often in the name of “monitoring” (ibid., p. 115), have become
for global governance of education in a “rational” way. Core institutions of the
trans- and international liberal order hold key positions here, cf. e.g., the OECD’s
significant influence on national education policy-making through PISA (Bieber
et al. 2014).
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4 Education and theAllocationof Positions
andResources in the Liberal Script

Above, we noted how education serves as a symbolic induction into society and how
it aims at universal inclusion of thewhole population and attempts to enable—or per-
haps rather to consecrate (Meyer 2000)—every individual to be a self-determined
individual who can participate in society. But education performs a second sym-
bolic function in liberal societies that stands in tension with, in some ways even runs
counter to education’s ascribed universalist, “equalizing” character, since education
also provides a medium for the allocation of differing life chances and the justifica-
tion of social inequality. As will be argued below, this tension is central to the liberal
script.

In liberal societies, the allocation of life chances and the justification of social
inequality is to be based on individual “merit,” not ascribed characteristics such as
noble birth, wealth, race or gender (Gosepath, this volume). However, “merit” is a
latent trait (Yair 2007) that needs to be operationalized and institutionalized for it
to function as a medium for the allocation of life chances. For many crucial allo-
cation and selection processes in modern, liberal societies, this operationalization
and institutionalization takes the shape of education, or more precisely educational
certificates,⁷ since it is not skills, knowledge, values, and “competences” as such that
define and act as ameasure of merit, but the way they are converted into and codified
as certificates (Solga 2005, p. 28). Access to educational certificates is supposed to be
open to all under the postulate of “equality of opportunity.”

Educational certificates play a major role not only as a medium for selection and
allocation within the education system (e.g., allocation to different tracks and pro-
grams) but they also act as a “currency” (Deutsch 1975) that can be converted into
life chances in society as a whole. While ascribed characteristics continue to play a
major role in the actual allocation of life chances, it can be argued that the merito-
cratic norm has only become more powerful over the course of the last few decades
(Waldow 2014b). Basing very far-reaching decisions about an individual’s future life
chances on how s/he does in school, or more precisely in scholastic tests and exami-
nations, may be hard to justify from amoral standpoint (Gosepath, this volume), but
this is exactly how the meritocratic norm is most often actually institutionalized in
modern societies, including liberal ones.

The principle of basing selection for certain offices and social roles on “merit”
is far older than Western modernity (see e.g., the Chinese system of selecting state
officials on the basis of an examination, which was introduced in the 7th century AD,
see (Wang 2013)). However, we would suggest distinguishing between societies that
apply the “merit” principle to the selection of certain elite (state) cadres, on the one
hand, and a full-blown meritocracy where the merit principle is supposed to act as a

⁷ Understood here in a wide sense to also include “ability” tests such as the SAT, which are used as a
predictor for future achievement. Even ability, however, can only be measured via some form of socially
interpreted (and often education related) performance in the present (Nollmann 2004).
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“rationalising myth” (Ramirez 2012) that—on the normative level—is fundamental
to almost all aspects of the allocation of life chances and the distribution of wealth,
on the other.

Education-based meritocracy arose in conjunction with the delegitimation of tra-
ditional estate society, where social roles and positions were mostly hereditary and,
in a sense, preordained (Titze 1996; 1998). Occasional “social climbers” did not
challenge the legitimacy of the system of social reproduction as a whole.

The rise of the liberal norm of fundamental equality of human beings (notwith-
standing the fact that it initially mostly applied to white males) created massive
legitimacy problems for the justifications of social inequality and social reproduction
prevalent in estate society. A (liberal) political and social order based on the norm
of fundamental equality needed another symbolic mechanism of allocating differ-
ing life chances and justifying social inequality. This role was taken by meritocracy,
which inmodern liberal societies acts as a “rationalizing myth” (Waldow 2014b), i.e.,
a basic symbolic account of “how things are” that is mostly no longer questioned or
challenged (Ramirez 2012).

However,meritocracy is not a static concept; rationalizingmyths changewith time
and are enacted and institutionalized differently in different places (Waldow 2014a).
The term “meritocracy,” if not the underlying idea, was coined in the late 1950s by
the British sociologist Michael Young (Young 1958). Young’s dystopian portrayal of
an imagined future society arranged on purelymeritocratic terms envisages a process
in which an individual’s ability, seen as largely genetically determined, is determined
by psychometric methods at an early age. The individual is then guided to the posi-
tion in society and working life that fits her/him best, thereby avoiding “wasteful”
competition. It is open to discussion in which relation this conception of meritoc-
racy stands to the liberal script, seeing that this system of allocation of social and
occupational roles does not leave much room for individual self-determination.

Conceptions of “meritocracy” prevalent today look rather different in this respect.
Allen (Allen 2012) has shown howmuch the notion ofmeritocracy has changed since
Young’s original formulation. Not only have its negative connotations been largely
lost⁸, the concept of meritocracy has also largely lost its initial connection to notions
of social engineering and genetic determinism. Markets and competition, which in
Young’s conception were largely seen as wasteful, are now much more seen as desir-
able elements of a meritocratic system, matching supply and demand rather than
matching individuals and social/occupational roles.

In the context of the changing meanings of meritocracy, it is necessary to stress
that neither the principle of merit nor the notion of (education-based) meritocracy
are unique to the liberal script. The merit principle was also prevalent in socialist
societies (Miethe 2007; Schulz 1998), andmeritocracy can coexist—even be a central
plank—of systems that are marketed as an alternative to the liberal script (see e.g.,
Bell 2015).

⁸ Although meritocracy scholars might be becoming more aware of them lately, see e.g., Sandel (2020).



Beyond “Liberal Education”: Education and the Liberal Script 269

However, using education asmeans of justifying allocation of differing life chances
and social inequality solves a problem that is possibly particularly pressing in liberal
societies and less so in societies that put less of a premium on private property than
liberal ones. The liberal script possesses an inherent tension between two power-
ful conflicting principles: On the one hand, this is the existence of private property
and the fact that it is unevenly distributed in society and can be passed on within
families; on the other, this is the norm of fundamental human equality. Building
on (Labaree 2008), it can be argued that using education (under the conditions of
“equality of opportunity”) as a medium which can be converted into life chances
and justifies social inequality defuses this problem, at least to a certain extent. Rather
than equalizing resources according to the equality norm and redistributing prop-
erty in the present, the problem of inequality becomes “educationalized” and thereby
postponed.

5 Conclusion:What Is Liberal about Education
in the Liberal Script?

As we have attempted tomake clear, the main components of education in the liberal
script are not unique to the liberal script: Mass schooling and compulsory schooling
may be part of the transition to modernity, but they are certainly not unique to the
liberal script. Compulsory schooling developed first in nondemocratic, sometimes
semi-authoritarian, state-centered contexts and has been used and instrumentalized
intensively by explicitly nonliberal regimes. At the same time as it developed in lib-
eral contexts such as the United States, mass schooling also developed in less liberal
contexts such as Prussia. Not only liberal societies subscribe to the existence of a
“right to education.” Education is consciously used for indoctrination purposes by
nonliberal regimes. Meritocracy and the merit principle can be wedded to other
scripts than the liberal. So, what is specifically liberal about education in the liberal
script?

Rather than seeing individual characteristics of education in liberal societies as
specific for the liberal script, we suggest that the specifically liberal element may be
their particular combination and especially the particular ways in which they stand
in tension and are related to other tensions in the liberal script. Similar to howGeorge
andLouise Spindler propose to see “American culture” not as a unifiedwhole, but as a
characteristic way of not being of the same opinion (Spindler and Spindler 1990), the
most characteristic elements of the liberal education script may be its characteristic
tensions and inconsistencies. We would like to conclude by briefly looking at and
recapitulating some of these.

Individual self-determination vs. collective self-determination. The “right to edu-
cation” is a central part of the liberal script. However, making use of this right is
compulsory, at least for the elementary stages of schooling. This creates a basic ten-
sion between the liberal norm of individual self-determination and the norm of
collective self-determination (Börzel et al. 2024, this volume; Gerhards andDrewski,
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this volume). The private and the public (Zürn and Gerschewski 2024, this volume)
clash here in the shape of the parents’ right to determine the education of their chil-
dren and societies’ stipulations of (a certain type of ) compulsory education in the
interest of producing a certain type of member of these societies.

Educating free individuals under the conditions of compulsion. Seen from the point
of view of the individual child, this tension may be related to an even more fun-
damental one, inherent in the upbringing and education of children as such: Liberal
education aims at and claims to produce free, self-determined individuals, but it does
so and arguably has to do so through compulsion. This is captured in Immanuel
Kant’s famous formulation of the basic problem of education: “How do I cultivate
freedom under the conditions of coercion?” (Wie kultivire ich die Freyheit bey dem
Zwange?) (Kant 1803, p. 32).

Producing equality and difference at the same time. Another basic tension concerns
the fact that education is to induce free and equal individuals into society while at
the same time it is to produce the medium through which different life chances are
allocated to individuals (Weymann 2016). To a large extent, education produces and
makes plausible these differences and, in this way, also legitimates existing inequali-
ties. Aiming at producing equality while producing and legitimating difference at the
same time necessarily leads to tensions and disjunctions.

Education in accordance with the liberal script makes major promises that are
hard to keep: It promises to induce individuals into a society that grants them full
participation and recognition of their individuality and it promises to convert abil-
ities and effort into educational certificates which can in turn be converted into life
chances. Problems arise when promises are not kept, for example when certificates
cannot be converted into “adequate” positions on the job market and in society as a
whole and when investment in education does not lead to social mobility, i.e., the
“currency” of educational certificates turns out to be worthless. A major predica-
ment for liberalism stems from the widespread perception that meritocracy creates
a “caste” of persons who are able to do well in the sorting mechanisms of education-
based meritocracy while excluding large parts of the population. This in turn leads
to a populist backlash against meritocracy according to some observers (see Sandel
2020).

(Inheritable) property and equal opportunities. Another fault line within the lib-
eral script that education is intimately connected to concerns the tension between
the existence of (inheritable) material property and the norm of equal opportunities.
Faced with this tension, historical liberalism maintained that some limited redistri-
bution of property was necessary for a liberal democratic order. For instance, liberals
and republicans reformed the old practice of primogeniture, inheritance laws priv-
ileging only the firstborn sons (de Dijn 2020, pp. 194–197). Ultimately, education
came to play a vital role in bridging this quite unbridgeable chasm between mutually
exclusive elements of the liberal script: making “equality of (educational) oppor-
tunities” a central normative plank of the liberal script educationalizes and, so to
speak, postpones the problem and makes it possible to leave actual unequal material
distributions untouched.
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Education as arena formore general social/political struggles. In addition to specific
tensions built into the liberal education script, education is also an arena where cen-
tral societal struggles are fought out that extend far outside the educational sphere
proper. This concerns promises of social inclusion such as women’s and girls’ edu-
cation/rights in the 19th century and dimensions of race and abilities more recently.
Despite a high and increasing degree of global isomorphism relating to certain
basic curricular structures on the primary and on the secondary level (Kamens
and Benavot, 1991; Kamens et al. 1996; John W. Meyer et al. 1992), fierce strug-
gles about norms and fundamental defining social concepts also are fought out in
the educational arena. This involves struggles over content as well as structural and
organizational matters. Examples for the former are struggles over sex education or
critical race theory, examples for the latter are struggles over the role of private actors
and the market vs. the public sphere, ranging all the way to libertarian projects such
as the abolition of compulsory schooling.

Various tensions define the specific links between education and the liberal script.
Struggles and contestations are therefore anything but unexpected. A similar argu-
ment could be made for parts of the educational field that are not in focus in
this contribution, such as family education, or lifelong vocational qualification. In
any case, modern liberal regimes and education are entangled in ways that go way
beyond usual harmonic representations of education, including the time-honored
conception of generous “liberal education” for the small group of the “free.”
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tionsgesellschaft. Wiesbaden: Springer, pp. 13–41.

Laats, A. (2010): Fundamentalism and Education in the Scopes Era. God, Darwin, and
the Roots of America’s Culture Wars. New York: Palgrave.

Labaree, D. F. (2008): The Winning Ways of a Losing Strategy: Educationalizing Social
Problems in the United States. In Educational Theory 58 (4), pp. 447–460.

Lleras-Muney, A.; Shertzer, A. (2015): Did the Americanization Movement Suc-
ceed? An Evaluation of the Effect of English-Only and Compulsory Schooling
Laws on Immigrants. In American Economic Journal: Economic Policy 7 (3),
pp. 258–290.

Locke, J. (1693): Some Thoughts Concerning Education. London: Printed for A. and J.
Churchill.

Matasci, D. (2015): L’école républicaine et l’étranger. Une histoire internationale des
réformes scolaires en France, 1870–1914. Lyon: ENS.

Meyer, J. W. (2000): Reflections on Education as Transcendence. In L. Cuban;
D. Shipps (Eds.): Reconstructing the Common Good in Education: Cop-
ing with Intractable American Dilemmas. Stanford: Stanford University Press,
pp. 206–222.

Meyer, J. W. (2012): Effects of the Global Expansion of Education. Paper presented at the
CIES-conference, Puerto Rico.

Meyer, J.W.; Boli, J.; Thomas,G.M.; Ramirez, F.O. (1997):World Society and theNation-
State. In American Journal of Sociology 103 (1), pp. 144–181.

Meyer, J. W.; Kamens, D.; Benavot, A. (1992): School Knowledge for the Masses:
World Models and National Primary Curricular Categories in the Twentieth Century.
London: Routledge.

Meyer, J. W.; Ramirez, F. O.; Soysal, Y. N. (1992): World Expansion of Mass Education,
1870–1980. In Sociology of Education 65 (2), pp. 128–149.

Miethe, I. (2007): Der Mythos von der Chancengleichheit. Die Bildungspolitik der DDR
zwischen Gegenprivilegierung, Machtsicherung und Reproduktion von Ungleichheit.
In Zeitschrift des Forschungsverbundes SED-Staat 21, pp. 35–54.

Montesquieu. (1989). The Spirit of the Laws. Cambridge: Cambridge University Press.
Mundy, K. (2016): “Leaning in” on Education for All. In Comparative Education Review

60 (1), pp. 1–26.
Mundy, K.; Manion, C. (2015): The Education for All Initiative: History and Prospects

Post-2015. In T. McCowan; E. Unterhalter (Eds.): Education and International
Development: An Introduction. London, Delhi, New York, Sydney: Bloomsbury,
pp. 49–68.

Nollmann, G. (2004): Leben wir in einer Leistungsgesellschaft? Neue Forschungsergeb-
nisse zu einem scheinbar vertrauten Thema. Österreichische Zeitschrift für Soziologie
29 (3), pp. 24–48.

O’Connor, A. (2017): In Pursuit of Politics. Education and Revolution in Eighteenth
Century France. Manchester: Manchester University Press.



274 Marcelo Caruso and Florian Waldow

Olivas, M. A. (2005): The Story of Plyler v. Doe, the Education of Undocumented Chil-
dren, and the Polity. In D. A. Martin; P. H. Schuck (Eds.): Immigration stories. Santa
Barbara: Foundation Press, pp. 197–220.

Ramirez, F.; Boli, J. (1994): The Political Institutionalization of Compulsory Education:
The Rise of Compulsory Schooling in the Western Cultural Context. In J. A. Man-
gan (Ed.): A Significant Social Revolution. Cross Cultural Aspects of the Evolution of
Compulsory Education. London: The Woburn Press, pp. 1–20.

Ramirez, F. O. (2012): The World Society Perspective: Concepts, Assumptions, and
Strategies. In Comparative Education 48 (4), pp. 423–439.

Richardson, J. G. (1980): Variation in Date of Enactment of Compulsory School Atten-
dance Laws: An Empirical Inquiry. In Sociology of Education 53, pp. 153–163.

Rist, G. (2014): The History of Development: From Western Origins to Global Faith.
London: Zed Books.

Rousseau, J.-J. (1762): Emile, ou de l’éducation. The Hague: Jean Néaulme.
Sandel, M. J. (2020): The Tyranny of Merit: What’s Become of the Common Good? New

York: Farrar, Straus and Giroux.
Schofer, E.; Ramirez, F. O.; Meyer, J. W. (2020): The Societal Consequences of Higher

Education. In Sociology of Education 94 (1), pp. 1–19.
Schweisfurth, M. (2013): Learner-Centred Education in International Perspective:

Whose Pedagogy for Whose Development? London: Routledge.
Schulz, D. (1998): Zum Leistungsprinzip in der DDR: Politische und pädagogische
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14
ProblemswithMerit in the Liberal
Economy
Stefan Gosepath

1 The IdeaofMerit(ocracy)

Merit (or, as a synonym, deservingness)¹ is arguably the principle most commonly
invoked to justify the unequal distribution of income, wealth, positions, and offices in
liberal societies in the economic sphere. People in liberal societies de facto believe in
merit-based principles as prescriptions for the just distribution of rewards, especially
in the economy and education. People regard their society as a meritocracy—a soci-
ety or certain spheres of society ruled by the merit principle.² In this sense, merit is
one defining feature of liberal scripts, i.e., the defining rules of an enacted and insti-
tutionalized liberal order.³ If one conducted polls in different liberal societies, one
would surely find high approval rates for the principle of merit(ocracy).⁴ In theoreti-
cal accounts of the liberal script, meritocracy plays an important role as well (cf. Zürn
and Gerschewski 2024, this volume ).

The meaning of “merit” is rather unclear (Miller 1999, p. 178; Sen 2000, p. 5) and
needs a conceptual definition. In its narrowmeaning, which is of moral interest here,
the concept of merit aims at a specific characteristic or achievement of a person,
which is to be rewarded appropriately.⁵ Merit is a moral principle in which personal

¹ “Merit” is conceptually closely related to “desert,” although there is no consensus among scholars about
the precise link between merit and desert (see Mulligan 2023, § 2.2).

² The rule of the merit principle in a sphere or the whole of society is now often called meritocracy
(in contrast for example to aristocracy). The term “meritocracy” was originally a neologism with nega-
tive connotations by the British sociologist Michael Young, who in 1958 used it in a satirical dystopia.
His critically intended word creation later acquired a completely value-neutral, even positively connoted
meaning. The idea of meritocracy goes back at least as far as Confucius (551–479 BC) (see Pojman 1999:
Wooldridge 2021).

³ For the notion of “liberal scripts” see Börzel, Gerschewski, Zürn (2024) and Zürn, Gerschewski
(2024), this volume.

⁴ With at most minor national or cultural differences, the merit principle is seen as the central allo-
cation and distribution rule see Dornstein (1991); Mijs (2018); Törnblom and Foa (1983). In Germany,
between 88 percent and 95 percent of respondents in national surveys regularly say that performance
should have a very great or great influence on the determination of income (International Social Justice
Project 1991, 1996, 2000, 2006). On empirical research on justice and deservingness cf. Miller (1999, chap.
4) and Neckel, Droge, and Somm (2004).

⁵ In contrast, merit or deservingness in the broad sense is equivalent to entitlement, cf. Miller (1976,
pp. 83–84); Miller (1999, p. 185); Scanlon (2018, pp. 117–118).
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characteristics or activities are the basis for recognition, payment, or remuneration.⁶
For judgments ofmerit in the narrower sense, a subject, be it an individual or a group,
is said to have earned something, a good or a burden, on the basis of a characteris-
tic or activity, which is therefore called the basis of merit. Merit is thus used as the
basis for rewards: Person A earns an amount of Y (income and wealth as reward) in
virtue of his or her possession of some feature Z (see Olsaretti 2004, pp. 12–13). Jus-
tice requires that in the ratio in which the measure of Z differs between person A and
person B, there must also be a proportional difference in themeasure of the reward Y
between A and B. Proportional equality means unequal distribution exactly accord-
ing to the different degrees of merit (see already Aristotle 1995, 1130b–1132b; Plato
1997, VI. 757b–c). That is whymerit is one central moral feature justifying inequality
in liberal societies.

Merit bases for the distribution of benefits are generally viewed positively, while
those for the distribution of burdens or punishment are viewed negatively. Some
merit bases are valued morally; for example, sacrificial behavior, and thus establish
moral merit; other activities, on the other hand, such as in sports, are valued as spe-
cial achievements without being valuedmorally. For a general study of the concept of
merit, one would have to distinguish between different cases, depending on what is
to be merited based on what. At this point, however, we are only interested in merit-
dependent allocation or distribution criteria for economic goods, i.e., above all for
income and property.

A meritocracy can be understood as a society in which (a) equality of opportunity
obtains, and (b) rewards, remuneration, positions, and offices (with power) gained
by individuals are distributed proportionally to individual deservingness or merit.
Meritocracy refers to the idea that inequality can be justified by differences in merits,
in conjunction with equality of opportunity. The principle of equality of opportunity
excludes any advantage or disadvantage based on morally irrelevant criteria such as
gender, appearance, or social and ethnic background. The merit principle can thus
be regarded as the sister principle of equality of opportunity. For example, in a game
where luck plays a crucial role, the usual rule against cheating is seen as providing
equality of opportunity, while winning or losing a fair game is a matter of luck. In
the economic, educational, and political spheres, however, we not only require equal
opportunities, but also that the outcomes are gained in a meritocratic way, making
success or failure depend solely on an individual’s own achievements. Unequal shares
in income and wealth, educational status, and social positions and offices are fair if
they have been earned or merited, rather than awarded based on hereditary or social
positions, gender, background, guilds, custom, or simply on a lottery.

Merit-based reward systems are generally competitive. The principle of
merit(ocracy) asserts a standard for assessing social arrangements and fixes
the extent of social inequality. These arrangements should give individuals a

⁶ The best philosophical analysis of the concept of merit can be found in Feinberg (1963) and Miller
(1976), cf. also Kleinig (1998); Mulligan (2018); Olsaretti (2004). For overviews see Moriarty (2018);
Pojman and McLeod (1998).



278 Stefan Gosepath

meritocratic entitlement (of justice) to what they deserve. Justice requires, among
other things, that “there should be a fair competition among individuals for unequal
positions in society,” and that in this competition, successes (and failures) ought
to be determined by qualifications only (Fishkin 1983, p. 19). Meritocratic norms
are justified in liberal scripts by two requirements of justice, i.e., deservingness or
merit based on equality of opportunity plus efficiency arguments that the selection
of the best candidates and the distribution of rewards for the best leads to increased
efficiency and that meritocracy incentivizes the best performance.

The underlying idea ofmerit(ocracy) is, first of all, part of great historical progress:
power, success, and wealth should be distributed according to talent and dili-
gence rather than to accident of birth (Sandel 2020, chap. 2). In modern times,
people should be able to take their own destiny into their own hands. The com-
pelling idea is to ensure that a person’s success depends essentially on his or her
personal characteristics or activities and not on the lottery of nature. The distribu-
tion of income, positions, and offices should correspond to talent, diligence, skills,
work, productivity, success, etc., and not to aspects of social origin, such as socioe-
conomic status (of the family), racial attributions, ethnicity, gender, or the like.
Modern meritocracy, which is to say, the de facto validity of the merit criterion
in education and economy, is seen as the historical departure from and overcom-
ing of an aristocratic class society in which one was born into one’s position in
society.

There are at least three societal spheres where the liberal script prescribes merito-
cratic norms: namely, the three spheres of economy, education, and public offices and
positions. Merit is thus used in different contexts; this chapter is, however, confined
to the sense of merit in the economic sphere, i.e., a liberal market economy.⁷

Given its initial plausibility, popularity, and acceptance, one may still ask whether
merit is a plausible principle, at least in the economy. This chapter critically examines
whether and to what extent merit is a good normative reason for unequal economic
distribution, so that individuals are allowed to earn a larger than equal share of
resources in the course of their economic lives. In this sense, this study joins cri-
tiques of meritocracy in the academic literature. The idea of merit and meritocracy
is regarded by its critics as normatively problematic for mainly four reasons.

The first main line of criticism one finds is the one of broken promises: Meritoc-
racies are de facto not living up to their own promises, which leads to the claim that
meritocracy is a myth (cf. Allen 2018; Hertel and Groh-Samberg 2019; Markovits
2019; Mulligan 2018; Sandel 2020, chap. 1). As a remedy for increasing inequality,
meritocracy promises broader opportunities by opening access to higher education,
positions, and earnings. But that promise of social mobility looks like a broken
promise. For the liberal promise of equality of opportunity has not really been
fulfilled in most Western liberal countries. The image of “fair” competition based
on “equal opportunities” is becoming less and less empirically true, if it ever was.

⁷ Especially merit in the educational system as the other major field of application requires special
treatment.
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Competition is not “fair” and “equal opportunities” is wishful thinking. Let’s take
a brief look at the education system, which, according to meritocratic thinking, is
the crucial gatekeeper for filling elite positions. According to this idea, education
translates into qualifications, which in turn can be the only legitimate criterion for
filling elite positions. It would therefore be crucial that the education system itself
conforms to the meritocratic model. However, numerous studies on the education
system show that it tends to reproduce social structures rather than create “equal
opportunities” (Becker and Hadjar 2009; Bourdieu 1984; Kołczyńska 2019). Viola-
tions ofmeritocratic ideals can also be found in other key areas of society.Managerial
salaries that are not linked to actual performance are therefore met with incom-
prehension and in some cases even resentment, as are brokerage fees or lawyers’
fees that are not linked to “performance” but to “object value.” There are a num-
ber of critiques of meritocracy which show that economic wealth is often based on
the intergenerational transfer of forms of physical and social capital. This is why
inheritance is so controversial, because inherited wealth is transferred without merit
(Gosepath 2022; Halliday 2018). However, heirs in most countries do not want to
pay high taxes on their inheritance, but they consider it unfair and double taxation,
and call it “death tax.” In contrast, every self-portrait of a rich person emphasizes
that he or she has worked “hard” for their own success, as if nurses and sewer work-
ers do not work hard. The so-called “American dream” also seems to be over; there
is little upward mobility (Hertel, Groh-Samberg 2019; Lipset 1972; Torche 2015).
The success of the next generation still depends to a high degree on their parents’
income, class, and habitus (Pfeffer, Killewald 2017; Piketty 2014). The real sources
of what makes meritocracy nearly impossible today are the continuing discrimina-
tion on the basis of gender, class, religion, and race, or at least the effects of such
discrimination in the past (Lareau 2003). In addition, a system that claims to be
meritocratic often does not select the best, as one can judge from the failure of the
power elites who are seen as cynical and arrogant and not promoting the general
good.

A second line of criticism advances an ethical critique of merit (see Sandel 2020).
Such an ethical critique points to the deficiencies ofmeritocracy in that it conceives of
life as a race in which individuals scramble over one another to reach higher rungs on
the ladder of success by demonstrating their superior talents andwork ethic.Meritoc-
racy does more than drive material inequality; it creates a toxic economy of esteem.
In addition, it corrupts the institutions of higher education. Last but not least, meri-
tocracy threatens to replace democracy with technocracy. In addition, merit is used
as a dominant principle in spheres where its application is inappropriate.

The third and to my mind main line of criticism is about the idea of merit itself.⁸
The objection is that merit and meritocracy do not make sense on their own best
account and are incoherent with other liberal principles. My critique of substantial
merit in economics below follows this line and consists of the following points: (i) It
is unclear how we are to evaluate, from an impartial standpoint, subjective efforts

⁸ Cf., e.g., Sen (2000); for a partial defense cf. Miller (1999, chap. 9).
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and deprivations, such that they could be rendered acceptable to everyone. (ii) It is
impossible to obtain an impartial judgment as to the substantive contribution made
by individualmembers to the production of social goods. (iii)One’s actual productive
achievements cannot clearly be assigned to personal decisions. They depend to a
large part on social circumstances and genetic endowment, both of which are brute
luck and arbitrary from a moral point of view. (iv) The merit criteria usually put
forward in the economy can conflict with free market principles. Thus, meritoc-
racy exemplifies a certain incoherence of the liberal script itself, an incoherence
between the principle of a free market economy based on supply and demand and
the meritocratic principle.

A further, fourth line of criticism could be based on the first, although I can’t pur-
sue it here, as interesting as it might be. If the above criticisms are correct, then
the question arises as to why so many people in liberal society (still) believe in
desert/merit and meritocracy. Underlying this criticism is the suspicion that meri-
tocracy is now a widely accepted ideology (in the Marxian sense of a necessary false
belief ) to justify inequality, especially within societies.

2 CritiqueofMerit in the Economy

Let us start our analysis with the presumption of equality that leads to an initially
equal distribution of economic resources (see Gosepath 2015). Starting from initial
equality, we now ask whether or not merit justifies pre-institutional moral claims to
a greater-than-equal share of resources for individuals.

In answering the question, it is necessary to distinguish between using an insti-
tutional criterion and using a substantive, pre-institutional criterion (as it is often
called). An institutional criterion of merit specifies a certain procedure that defines
what counts as merit. For example, rules of a game indicate what one must do to win
in that game. If played fairly according to these rules, the winner deserves to win the
game and any prizes offered for it. This criterion depends on the given institutions
and procedures and only measures their internal fair observance. All competitions
follow such rules that determine what counts as merit and winnings. Economic
agreements such as payment according to collective wage agreements or profit
according to the mechanisms of supply and demand also represent rules accord-
ing to which income is earned. Whether these rules, conventions, or institutions
are themselves the most appropriate and just procedures under the circumstances
is another question. Only if this further question is answered in the affirmative
would the given rule make the criterion of merit a substantive one. Thus, one can
criticize a competition in which general knowledge is tested if the rules allow some-
one to win by guesswork rather than knowledge. Then one would not say that the
winner deserved to win, even if he is the rightful winner according to the rules.
Economic agreements must also be shown to be just or appropriate methods of allo-
cating economic goods and burdens if their results are to be claimed as substantial
merit.
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It is often emphasized that merit depends solely on social conventions, which in
turn are determined by social interests that can also change. Merit would then only
mean that persons would be entitled to the good (the profit, income, or similar)
according to the socially valid norms (the rule of the “game” or the selection process)
(cf. Young 1990, chap. 7). From a moral point of view, however, merit is not merely
a social construction depending on institutional regulations alone. What individu-
als deserve seems to most people at least partly fixed, independent of existing social
arrangements. That is whymerit can serve as a standard for criticizing the rule-based
outcome of competitive social arrangements. The assessment of merit is thus a two-
stage one: On the first level, merit is judged according to social rules; this is the
institution-derived conception of merit. On a second level, the institutional merit
criteria themselves can be assessed. On this level, the institutional merit criteria, i.e.,
the rules of the game, can be justified either on grounds of efficiency or, more impor-
tantly, on pre-institutional grounds. In the following, we are mainly interested in the
substantive, i.e., pre-institutional, conception of merit. For our focus here, i.e., the
economic sphere, this will ultimately raise the question of why the price mechanism
in themarket is not (just) seen bymarket participants as a standardmeasure of merit
(i.e., an institutional mechanism) that does not necessarily apply to other sectors of
society.

The commonly proposedmorally relevant criteria formerit, in the sense of benefits
conducive to general welfare, can be roughly divided into the classes of contributions
or efforts, results or abilities, or a combination of these.⁹ This list can be immedi-
ately reduced by the last two entries. An income distribution based solely on the fact
that individuals possess certain abilities, irrespective of what the individuals achieve
with them, is economically nonsensical. This insight can be generalized and leads
to the fact that results cannot be regarded as an independent criterion for merit
but as one that must accompany all meaningful criteria.¹⁰ As a society we take, in
the economic sphere, an exclusive interest in achievements, efforts, and investments
that bring something to everyone, not just the perfection of individuals. An activ-
ity, if it is to be rewarded by society, must have a clear causal link to a result that is
socially desirable. A criterion of merit based only on actions, but not on their results,
is nonsensical in the economic sphere. Who would seriously reward an effort that
will foreseeably lead to nothing? A nice try—that is not enough. At the very least, it

⁹ Under the assumption of fundamental moral equality of all persons, other types are excluded, such
as merit according to personal characteristics like family, origin, moral character, etc.

¹⁰ For educational and other purposes, however, it sometimesmakes sense to look only at the effort side.
After all, at sporting events and the like, we say “participation is everything,” which means as much as: To
participate, to fight, that is what reallymatters, not somuchwhether youwin or lose. But thismotto cannot
mean that it is irrelevant who wins. We rightly teach children that it is important for them to try as hard
as they can. If we want to teach them the principle of merit, then it should be in the form that everyone
should try to make the gap between the person they are and the person they could be—according to their
own ideas—as small as possible. And when someone makes an effort in this sense to work on their own
improvement, we can praise and reward them for it. This is the educational, caring perspective that we
individually or collectively take through educational systems and the like to promote the “perfection” of
the individual.
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requires promising andpersistent efforts to achieve a valuable goal.¹¹ To put it bluntly:
Just because Imake a great effort, laboriously overcomemyweaker self, and do fitness
work by shoveling sand, this in no way justifies the claim of a reward, even though I
have made such an insane effort. But the moment there is a great shortage of sand-
bags when a river is in danger of flooding, and therefore there is a great need for the
sandbags I have shoveled in, my effort is rewarded. This is the criterion of results. In
this case, I have made a labor investment and effort that helps people to get some-
thing they want or need. Therefore, all of the currently held views of merit propose
only criteria that additionally pursue the goal of raising the collective standard of liv-
ing, the social product. According to each of the proposed principles of merit, only
factors that can contribute to raising the gross national product count as the basis
for earning income. The concept of merit itself does not include this goal of higher
living standards; this is a goal that society pursues independently of the merit prin-
ciple. Economic merit is therefore only pronounced for socially productive factors,
even though this is not a general condition of the concept of merit. Economic merit
refers primarily to personal, professional activities within the framework of a social
division of labor.

Thus, only efforts and contributions can be considered as candidates for merit cri-
teria. The first criterion designates as merit the subjective efforts and disadvantages
that the performances imply for the respective individual. These subjective achieve-
ments are supposed to establishmerit, which takes on the character of compensation
for the losses associated with the activity. According to this criterion of subjective
effort, merit is based on compensatory justice. The second criterion designates as
merit the contributions made by individuals to the collective production of goods.
These objective achievements are supposed to justify a higher income in relation to
the value of their contributions to the joint production of goods measured relative
to the value of the contributions of all others. According to this criterion of objec-
tive contribution, merit is based on proportional justice. Pyschologically, actors in
the market economy tend to combine the criteria of effort and contribution, falsely
assuming both that all outcomes are always rewarded and that effort always leads
to desired outcomes. It is therefore typical, for example, that managers and other
top earners, on the one hand, always advocate and defend the market economy in
public discussions, but on the other hand, never understand it as meaning only the
free market with the “law” of supply and demand. All these defenders of the free
market as the best economic system justify their own income not by supply and
demand, because that seems too arbitrary to them, but by their supposedly higher
efforts.

Thus, it must now be clarifiedwhether unequal productive efforts or contributions
generally and reciprocally justify pre-institutional exceptions to equal distribution,
which make it morally necessary to distribute collectively produced economic goods
unequally. The following discussion of the twomerit criteriawill show thatmerit can-
not justify a pre-institutional exception from equal distribution. Merit has a justified

¹¹ True to the motto: “Winners never quit and quitters never win! Always strive to be a winner!”
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function derived from this institution only within the framework of amarket justified
on efficiency grounds. The upshot will be: The idea of original merit in the eco-
nomic sphere, uninfluenced by institutions and leading to an inequality of economic
resources, cannot be defended—that is the claim.¹²

2.1 Compensation for Efforts and Deprivations

This conception of merit demands: Members of the community deserve rewards in
proportion to the subjective efforts and privations they have made for the common
production of goods. For reasons of justice, the efforts and privations require com-
pensation. Those who have put in the same amount of effort should receive the same
amount of reward, provided that the result of their actions has contributed something
to the social product. Proportional equality should therefore apply here. As a rule, the
relevant burdens are the use of time, the intensity of effort, and the deprivations suf-
fered, whether in education, training, or work. The advantage of this conception of
merit is that merit depends only on what is within the scope of the person’s will to
influence. According to this view, people only earn rewards for what is within their
control. If two people work equally hard and for the same length of time, they should
receive the same, even if one produces more goods than the other due to better nat-
ural endowment. Abilities and talents are not taken into account according to this
criterion because that would be unfair.¹³

However, this criterion turns out to be unsuitable upon closer examination. A
first concern is whether something for which one is supposed to be compensated
can actually be a merit in the strict sense. The basis of merit must be positively
valued in order to constitute a reward. According to this criterion, work can be
judged based on how hard, strenuous, harmful to health, etc., it is, and how much
one had to sacrifice in training, for example, to be able to do it. Income distri-
bution can then be based on this. Remuneration is supposed to compensate for
deprivation. Many of the socially claimed efforts and deprivations fall into this cat-
egory. But this is then not actually a criterion of earnings, but another criterion
according to which additional factors are to be taken into account in the distribu-
tion of income. This criterion can then be used together with merit arguments or
egalitarian principles. Thus, this compensation criterion is compatible with egal-
itarianism because it aims at material equality (cf. Feinberg 1963, p. 92 ff.; Miller
1976, p. 110 ff.). According to this criterion, wages should be higher, the less attrac-
tive the work is. The disadvantages that a certain job entails would thus have to

¹² In the following, I draw on Gosepath (2004), chap V.1.3.; Hinsch (2002, chap. 8) and Miller (1976,
III. 4); cf. Scanlon (2018).

¹³ One difficulty with this exclusion of talents, however, is that these have been developed partly as a
result of the person’s own efforts, for which the person is responsible. Consequently, this conception of
merit would have to take these efforts into account and include not only efforts, but also willingly acquired
and developed abilities, but not natural talents, in the basis of merit. However, the resulting criterion will
be impossible to apply.
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be measured solely by the dislikes, i.e., the negative preferences of the job seekers,
apart from all other factors.¹⁴ A job that is so unpleasant that no one wants it must
include pay that is so high that someone is willing to do it for that wage. Unfortu-
nately, this proposal will be difficult to implement in practice because it depends on
other factors, such as the scarcity of supply and skills and the social recognition of
jobs.

However, the main objection to referring to effort and deprivation as a basis for
merit is that it is unclear how subjective effort and deprivation are to be evaluated
from an impartial standpoint in a way that is comprehensible and acceptable to all.
Efforts and privations are subjectively relative. They are relative in the way they are
felt, for one thing.Whether someone suffers during hard physical work, for example,
also depends very much on how sensitive, fragile, or delicate they are, what they
are used to, and whether this activity corresponds to their preferences, feelings, and
ideas about life. Second, what counts as effort and deprivation depends on the per-
son’s abilities. Hard physical work will be easier for a healthy, strong, young man
than for an old and sick one. Third, advantages and disadvantages must be weighed
against each other. How this is to be done, however, is also unclear and debatable.
For example, a longer educationmay also represent a certain loss of time and income,
but on the other hand, it usually also means an educational experience that broad-
ens horizons and provides qualifications that are valued in many ways. Whether the
assumption of responsibility among high-level decision-makers has any psycholog-
ical costs at all, and how these are to be offset against the psychological gains that
such positions of power normally also entail, is controversial. An objective criterion
is needed to assess and measure subjective deprivation. Otherwise, no judgments of
justice can be made. One would have to be able to classify the subjective efforts and
deprivations of the production contributions for all social production of goods into
an intersubjectively acceptable scale of evaluation. But this seems completely impos-
sible because the subjective evaluations are so different and relative that a general
agreement cannot be expected.

Besides this main difficulty, another inconvenience arises should this earnings
criterion be (able to be) applied. Distributing earnings according to effort and depri-
vation leads to counterproductive results. According to this criterion, the weakest
person at the bottom of the ladder (of whatever) might deserve the greatest reward
for having tried and exerted the most. Sometimes we are inclined to give special
respect to those people who had to overcome many more obstacles than others
to reach a certain position. According to this view, what matters is not so much
the goal achieved, but the number and height of the hurdles which had to be
overcome to reach it. In this view, one does not struggle against others or against
externally set standards, but against oneself and one’s inner or outer hurdles. Suc-
cess here is relative, not absolute. But this neglects the point already emphasized
above, that only criteria that actually contribute to increasing the social product can

¹⁴ This is what Tugendhat demands in his Vorlesungen über Ethik (1993, p. 384) and Walzer in Spheres
of Justice (1983, p. 179).
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be meaningfully regarded as merit criteria for the distribution of economic goods
from the perspective of all members of society. In the case of effort and depriva-
tion, on the other hand, this is not sufficient because the reward is only measured
proportionally to the subjectively perceived effort and deprivation, but indepen-
dently of the actual contribution made to the common production of goods. This
could lead to the perverse economic incentive of preferring to do less productive,
more strenuous, and more depriving work, for which, according to this view, one
earns more, rather than an activity that optimally corresponds to one’s abilities,
is subjectively easy and gives pleasure, and is capable of making a large contribu-
tion to the common production, but which, according to this view, represents less
merit.

2.2 Reward for Productive Contributions

Since efforts and deprivations cannot form a basis for earnings precisely because of
their subjectivity, the objective criterion of the contributions made to the common
production of goods therefore suggests itself. The members of the production com-
munity earn rewards in proportion to their productivity or their contribution to the
welfare of the social community (for example, Taylor 1985, p. 170 ff.). According to
this criterion, people measure the value of their contributions relatively in compar-
ison with the value of the contributions of others, but not in comparison with their
potential (cf. Deutsch 1975, p. 143).

Instead of being a reward for helpful contributions to common production, the
principle can also be understood as commutative justice, requiring the repayment of
debts, borrowed goods, and imposed burdens. Understood in this way, repayment
is not a matter of rewarding performance, but of returning what someone has cre-
ated. But this presupposes—wrongly—that the contributions of the individuals to be
repaid also originally belong to them.¹⁵

This merit criterion of objective productive contributions fails because of three
weighty objections (cf. Hinsch 2002, chap. 8).

The first difficulty is the impossibility of reaching an impartial judgment, equally
visible and acceptable to all, regarding the value of the contributions made by indi-
vidual members to the production of social goods. The value of a contribution is
assessed differently by different people, depending on their conception of the good.
Here, too, one would need an objective scale of values. Since we assume in liberalism
that a pluralism of different opposing conceptions of the good is inevitable, such an
objective scale for assessing contributions is not to be expected.

¹⁵ This false premise is based on the thesis, going back to Locke, that the worker owns not only his body,
but also his labor, and finally everything hitherto unowned with which he mixes his labor. But this theory
is doubtful for reasons which Kymlicka (2001, chap. 4) convincingly states on behalf of a whole series of
criticisms. It is by no means just that everyone should be able to appropriate through labor what does
not yet belong to anyone. At best, this is permissible if special conditions are met, above all that there is
enough left over for the others. But this theory is also susceptible to the objection stated in the text that
labor does not actually belong to the worker himself, insofar as his abilities and talents were not created
by him.
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As a classical alternative, the ideal free market offers itself as the institution that
provides an evaluative standard for productive services. In the ideal market, goods
and productive activities are valued according to market prices, which come about
through the free play of supply and demand on the exchange market. Each person
involved receives for their offered productive contributions what these are worth
to the others. The equivalence relationship between the exchanged goods and ser-
vices guarantees an “objective valuation” even if the participants disagree with their
subjective valuation standards.

There are also objections to the ideal market in this respect. First, the market is
an ideal and thus cannot be produced in reality. Therefore, additional measures are
needed to compensate for the disadvantages of the nonidealmarket. Second, itmakes
the market price depend on demand. Thus, the value of productive services is deter-
mined by factors that are morally random because demand has nothing to do with
justice. So there is a need for an additional justification of the mechanism of supply
anddemand. If such a justification can be given, then individuals can also be expected
to determine the value of their contributions to social utility in terms of demand,
just as we can require them to bear the opportunity costs of their decisions. Third,
demand is also substantially determined by the income of others. Income and posses-
sions have cumulative effects: Those who have more also have greater opportunities
to achieve more and better outcomes, and can—which is important here—strongly
determine demand. In this respect, it would be circular to allow a moral criterion of
merit for the level of income to be determined again by the purchasing behavior of
other market participants, which itself depends strongly on the purchasing power of
their income, among other things, in the market.

These objections show that the ideal market with its mechanism of supply and
demand cannot provide a pre-institutional moral criterion for merit. These points
also deserve to be emphasized because in our society, free market outcomes that
result from the mechanisms of supply and demand are often confused with pre-
institutional moral merit. Mistakenly, people tend to overlook or neglect the factor
of luck or to regard it as, in principle, equally distributed. However, as long as it can-
not be shown that the free market is the most just or efficient method of allocating
economic goods and burdens, no pre-institutional moral merit can be claimed for
its results. Merit criteria can be in tension with the free market principle of supply
and demand. Fully congruent with themarket economy principle is only a nonmoral
criterion derived from the independently justified market that understands perfor-
mance as actual success in the free market. Merit criteria usually put forward are
moral criteria alongside the principle of the free market economy and may conflict
with it.

The second difficulty is that individual contributions to cooperative work can-
not be clearly identified and quantified. The difficulty is not only a technical one
of measurement, but casts doubt on the very idea of an individual contribution. The
problem is well illustrated by the following example.¹⁶ Two men, A and B, haul sacks

¹⁶ I take the example from Miller (1976, p. 107f.) with the minor simplifications by Hinsch (2002,
chap. 8).
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from a truck to a warehouse. For each sack, they receive €1. A alone would transport
six sacks in one hour and thus earn €6. B can haul eight sacks in the same time and
would receive €8. Combined, their individual contributions add up to fourteen sacks.
Byworking together, they are able to transport twenty-one sacks. The question now is
how these €2, which they receive together for their contributions,must be distributed
among them so that each is remunerated according to his individual contribution.
The proposed criterion of earnings does not give any clue as to which of the follow-
ing three possibilities of distribution is to be chosen. The possibilities differ in how
they identify individual contributions but are all compatible with the idea that each
should be rewarded according to his or her personal productive contribution.

(1) The sum of €21 is halved and each gets €10.50. In favor of this distribution is
that they both cooperated fairly.

(2) Each first receives the contribution theywould have earnedwithout the other,
they halve the rest. A then receives €9.50 and B €11.50. This distribution is
supported by the fact that the difference of the sum of the individual results
gained through the cooperation can be regarded as the cooperation result to
be distributed. However, it is assumed that both have an equal share in the
difference sum.

(3) The €21 is divided in proportion to the services they rendered individually.
Then A would receive €9 and B €12. This is supported by the fact that the
different individual services are an indication of their different capacities.

Each of the three alternatives identifies performance as contribution differently and
thus also arrives at a different quantitative determination of contribution. How-
ever, there is a lack of knowledge and reasons for a well-founded decision between
these criteria. The second interpretation is contradicted by the fact that the original
contribution of individuals working individually is often not known. The third inter-
pretation is opposed by the fact that the assumption that people work as well together
as they do individually is an inadmissible generalization. Somework better in a team,
others worse. How can one find out what is true for whom? Only the first interpreta-
tion seems to remain. But this means that the proposal of a criterion of merit, which
wanted to justify significantly unequal incomes based on productive contribution,
has failed.

The third difficulty is that the actual productive achievements cannot be clearly
attributed to personal decisions and thus violate the principle of responsibility. The
contribution criterion rewards effort and investment only insofar as they produce
desired results. Contributions achieved by pure luck are also rewarded according to
this standard. Therein lies the crux: the criterion of contribution rewards all those
consequences of different characteristics of people (such as intellect, willpower,moti-
vation, energy, courage, ambition, the ability to initiate, create, and do something) as
well as unequal favoring through mere luck (for example, through unpredictable or
unintended consequences and unpredictable changes in the framework conditions).
Defenders of this rule see it as respecting freedom and personality traits; critics, on
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the other hand, see it as a morally arbitrary distribution of natural endowments and
social circumstances that, if not compensated for, will lead to unjustified further dis-
tributions of goods and burdens. A productive achievement can only be considered a
suitable criterion formerit if we can be sure that factors for which the person bears no
responsibility are not substantially involved in the contribution. But since, on the one
hand, contributions are also essentially determined by natural endowments and, on
the other, their value is essentially determined by social demand and other supply, the
contribution essentially depends on factors outside the responsibility of the person
to whom it is to be attributed as merit after all. Therefore, productive achievements
do not yet justify a greater than equal allocation of goods.

This would only be morally justified if, first, everyone had the same personal abil-
ities and, second, everyone had the same opportunities to use their abilities in the
social production process. Or we would need additional justification for different
options. Otherwise, the morally coincidental better endowment of talents would
justify the unequal allocation of resources. This, however, can be ruled out on the
basis of the above-mentioned considerations of justice. Only under hypothetical
conditions of equal natural endowment and equal social environment could themer-
itocratic ideal of self-responsible assumption of consequences be applied. The size of
the productive contributions of the members of society would then depend exclu-
sively on their own responsible decision, and would thus establish a claim to exactly
that share of the jointly produced goods that would correspond to their productive
contributions.

Merit can only be a criterion of distribution when the conditions for obtaining
merit have first been equally distributed, at least as far as this is within the powers of
society. Competing individuals must be guaranteed equal opportunities to obtain all
the earnings they are capable of. Society must therefore equally distribute the means
and opportunities for a self-determined life, in which individuals may live according
to their conceptions of the good, so far as this is compatible with equal opportu-
nity for all; and according to their self-chosen conceptions, develop their abilities to
compete with others therein. Only then may this competition be decided according
to ability or merit. So it is not merit that is the basis for distribution, but the presence
of equality and the assumption of one’s own responsibility with genuine equality of
opportunity.

This hypothetical situation makes it clear that the moral attribution of productive
achievements and decisions as merit by nomeans presupposes that a personmust be
able to influence and control all factors that are decisive for the factual distribution
of goods through his or her own decision. The criterion of responsibility does not
require control over all the necessary causal conditions of a decision or performance.
Individuals must only be able to react responsibly to those factors that determine the
distributive relevant differences among the contributions of the participants (cf. Sher
1987, p. 25 f.; Zaitchik 1977, esp. p. 373).

Personal responsibility can only be attributed within the framework of the natural
and social possibilities available to each person. One can try to neutralize the depen-
dence on natural endowment by not measuring the actual effective performance
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but only the productive performance for which the person concerned is responsible
within the framework of his or her natural endowment. The reward for a contribution
then depends on the average of the performances that those persons with approxi-
mately the same abilities can normally achieve in a given period.¹⁷ Those who claim
to earn a greater reward than others on the basis of personal achievement must be
able to show that theywould have been capable of comparable achievement but failed
to use it on their own responsibility. Merit could only justify unequal income distri-
bution under these conditions. In this interpretation, the criterion of merit coincides
with the principle of responsibility.

Nevertheless, the problem remains that individuals have unequal opportunities to
be productive due to external factors. Therefore, a negative compensation of natural
advantages and a positive compensation of disadvantages is indicated in terms of
justice theory.

3 Alternatives toMeritocracy

If the critique above is plausible and convincing, what follows from it? First of all,
people have to change their beliefs about the free market economy as being based on
substantial, pre-institutional merit. Second, since substantial merit does not justify a
greater than equal share of income, social and economic inequalities need another
justification. These might reasonably be provided by an economic institutional setup
that, e.g., demands division of labor, incentive structures, and a free market. One can
and should still make use of a weaker, nonsubstantial concept of merit(ocracy) in
the economic sphere: x is selected for y (position, reward, etc.) only (a) according to
the given rules of the selection process (as defined by social arrangements/practices)
(b) in which equality of opportunity obtains. We are then dealing with a meritocracy
only in the weak sense, i.e., with institutional merit criteria. Third, we should chal-
lenge the assumption that income and wealth are good measures of a contribution
of individuals to society. We should rethink meritocracy’s own standard of success.
In current meritocracies, one tends to think of reward the “best and the brightest.”
A different version of meritocracy (Markovits 2019) could still retain the important
insight that societies want highly skilled and trained people for the relevant jobs. But
at the same time, it would stop the selection and rewarding system inmost fieldswhen
people pass the bar of simply being “good enough.” We should organize our social
and economic life so that things that are socially productive are rewarded approxi-
mately equally. Along with this, we need a new economy of esteem. Society should
make every effort to decouple achievements and positions from economic rewards.
We need a pluralistic system of recognition. So there are more opportunities to find
an area where you are good at and where you can be highly valued. Fourth, and
more generally, our acceptance of the market as a legitimate means of determin-
ing (purely) institutional merit should also depend on the subsequent correction of

¹⁷ This is approximately the same as the hourly wage rate with piecework allowance.
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market outcomes through taxes and transfers. Even if one recognizes the advantages
of the market system, this does not exclude the possibility that the market is (or has
become) a far too poor criterion for measuring institutional merit. As it stands, the
market doesn’t seem to be a well-founded institutional criterion of merit. So we need
to think, negotiate, and decide collectively and democratically about changes to the
economic system to retain the advantages (selection and incentives) and avoid the
disadvantages (massive skill and reward gaps between elite workers and other work-
ers). We should find ways of organizing our social and economic life so that things
that are socially productive are rewarded more equally, since pre-institutional merit
can no longer be seen as a justification for economic inequality. If, as argued, pre-
institutional merit criteria do not apply in the economic sphere, then merit is not a
guiding principle for distributive justice in this sphere. The question then becomes
what are the justified institutional criteria of merit in the economy, not just the de
facto ones. Distributive justice therefore requires different criteria. Distributive jus-
tice arguably requires the application of Rawls’s famous second principle of justice,
the difference principle: social and economic inequalities are permissible only if they
satisfy two conditions: (a) they are attached to offices and positions open to all under
conditions of fair equality of opportunity; (b) they are of greatest benefit to the least
advantaged members of society (Rawls 1999, p. 266, 2001, pp. 42–44). A more egal-
itarian institutional meritocracy with fairer economic and labor market rules would
be a better meritocracy for all.
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Peripheral Liberalism:New
Perspectives on the Liberal Script
in the (Post-)SocialistWorld
Kevin Axe, Tobias Rupprecht, and Alice Trinkle

1 Introduction

The fall of state socialism in Eastern Europe in 1989 seemingly replaced what was
seen as the only existing global alternative to democratic capitalismwith fullWestern-
ization. Much of the ensuing Western scholarship on the economic transformation
was characterized by a certain neglect of autochthonous ideas and actors in the social-
ist world. Historians of state socialism have recently been revealing the active role of
intellectual and political elites in the economic transformation processes of Eastern
Europe, the former Soviet Union, and East Asia. Three decades after the emblem-
atic year 1989, the period is being reassessed with the toolkit of historians: archival
work, a focus on local individual actors and concepts, and their changes over time.
This renewed interest in ideas and their intertwining with political power in spe-
cific local contexts promises new insights into the dynamics of a key process in
the making of early 21st-century world economics and geopolitics that go beyond
tired narratives of (failed) Westernization. It has been a widespread notion that the
former planned economies were passive recipients of a universally adapted global
(neo-)liberalism after the collapse of East European state socialism (Cohen 2001;
Reddaway and Glinsky 2000; Stiglitz 2002). By contrast, a consensus has emerged in
recent scholarship that future influential political and intellectual elites in the social-
ist world had already developed new notions of political economy that predated their
close encounter with the West in 1989.

In this article, we bring together different literatures on economic reform in late
state socialism.We point to the ways in which these areas of research, long going sep-
arate ways, could expand their collaboration, and we stake out the emerging research
field of the intellectual history of the economic transformation of the (post-) social-
ist world. We also reflect on the challenges of research into the recent history of
postsocialist countries. Based on the existing recent literature, we suggest the term
“peripheral liberalism” for a range of ideas on a market- and individual rights-based

Kevin Axe, Tobias Rupprecht, and Alice Trinkle, Peripheral Liberalism: New Perspectives on the Liberal Script in the
(Post-)Socialist World. In: The Liberal Script at the Beginning of the 21st Century. Edited by: Tanja A. Börzel, Johannes
Gerschewski, and Michael Zürn, Oxford University Press. © Kevin Axe, Tobias Rupprecht, and Alice Trinkle (2024).
DOI: 10.1093/oso/9780198924241.003.0015



298 Kevin Axe, Tobias Rupprecht, and Alice Trinkle

transformation that emerged outside the Western core of the world economy from
the 1970s. These ideas reflected a self-perception of being on the world economy’s
(semi-)periphery, but often also the marginal and ephemeral position of their carri-
ers in their local political contexts, thus questioning notions of a universal adaption
of neoliberal agendas.

The analytical groundwork on the rise and contestation of the liberal script in
(post-)socialist countries has been laid by social scientists and political historians.
But a global intellectual history approach, we contend, has important new aspects
to contribute to our understanding of the transformation. Ideas, as prerequisites of
institutional change, do matter, and not only if they come from the West; changing
notions of political economy in the socialist world were embedded in global concep-
tual and ideological trends and shifts as early as the 1970s. An intellectual history
matters because it helps reconsider the chronological and geographical dynamics of
marketization, which can only partly be understood as a story of the reception of its
Western form after 1989. It historicizes and relativizes “1989” as a pivotal moment by
outlining long-term changes of ideas on politics and economics. Rather than using
historical evidence produced by Western observers and advisors, it focuses on local
actors and their perceptions of world developments. Such a change of perspective
thus embeds the transformation of self-professed socialist states in the global his-
tory of the late 20th century, from which they were usually excluded in dominating
accounts.

Complementing the open and deductive definition of the liberal script at large
offered by the editors of this volume, we propose a tight definition of its periph-
eral variant based on what we believe has emerged as a consensus in the recent
scholarship that we discuss in the paper. The ideas that parts of the intellec-
tual elite developed in the final decades of state socialism share more than just
a family resemblance—they are based around the same two core principles: first,
a predilection for a reallocation of goods by markets (as opposed to the rigidity
of central planning) and second, an appreciation of the rule of law, including an
emphasis on individual responsibility and labor discipline (in contrast to collec-
tive rights) (Schmidt, this volume). What makes peripheral liberalism specific is the
self-perception of its champions to be on the periphery of the world economy. Schol-
arship on the transformation of the socialist world traditionally focused on small
groups of political dissenters and human rights activists—who tended to have lit-
tle to say about economic reform, however. Recent approaches have underlined the
relevance of intellectual and political elites of Communist states. To an increasing
number of them, it dawned that “actually existing socialism” had failed to deliver
on its key promise: to overcome the relative underdevelopment of their national
economies. Based on their own interpretations of local and global experience, they
contrived new concepts.

Looking from the periphery of the world economy to assess the liberal script may
put some generalized assumptions about it into perspective. Concerning notions
of political order, for instance, peripheral liberalism did not necessarily involve
an espousal of democracy. Prior to 1989, almost all proponents of marketization
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envisioned economic reform within the existing authoritarian political order;
throughout the transition period, many continued a predilection for technocratic—
or outright dictatorial—governance where democratic majorities would not support
their reform plans. Also regarding the temporality of the liberal script (Paulin-Booth,
this volume), a perspective from the East may cast doubt on some elements that seem
anatural specificity of it in theWest: notions of linear historical progress, for example,
as well as scientific rationality, collective self-determination, and equal moral worth
of human beings were not alien to denizens of state socialism—indeed they had been
central to the ideology of this key contester of the liberal script in the 20th century
as well (Caruso and Waldow, this volume).

A global intellectual history of the transformation also matters politically. Periph-
eral liberalism faces heavy headwinds in many parts of the former socialist world.
The liberal script is being contested with particular vengeance by nativist political
leaders from Poland and Hungary to Russia and China. On the one hand, this pro-
vides historians with a convenient narrative arc of a rise and fall of liberalism, and
allows them to contribute to a debate on the reasons for this decline. On the other
hand, there is renewed interest in socialism bymany in theWest, as planning-centric
utopias have made a return with big data and automation. The pendulum swinging
toward openmarkets from the 1970s has been heading back to amore prominent role
of the state in national economics in much of the world since the Global Financial
Crisis from 2008 and even in theWest since the COVID-19 pandemic (Schmidt, this
volume). Revisiting the debates of late state socialism may help contextualize con-
temporary political narratives about transformation that are currently produced to
give political legitimacy to both the progressive left, and to illiberal regimes in much
of the postsocialist world.

As withmost recent literature, we focus on liberal economic ideas. Nonliberal eco-
nomic ideas were also widely discussed, and we would encourage more research into
their intellectual development. While they were not usually politically efficacious on
the actual economic transformation in the 1990s, they have seen a comeback with
the rise of anti-liberal nationalism in the 2010s (Mark and Rupprecht 2019). Nei-
ther do we claim that ideas on politics and culture more broadly did not matter.
But the driving concepts of the transformation were indeed based around the polit-
ical economy. In Eastern Europe, in the Soviet Union, and in East Asia, they were
created in reaction to a continuous domestic economic malaise and out of intel-
lectual engagement with fundamental shifts in the world economy that began in
the 1970s.

We thus contend that the ideational shift in politico-economic thinking in the
1970s was not limited to what at the time was still the uncontested core of the world
economy, the West (Schmidt, this volume), and later exported to the rest; rather
some of theworld’s contemporary economic (semi-)peripheries were participating in
that same shift. The term “peripheral” may rile critics of Eurocentrism, but it reflects
both our actors’ often rather well-informed perception of their national economies
vis-à-vis the world—and at the same time their own usually limited influence in the
intellectual and political landscape of their home countries.
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In what follows, we assess three bodies of literature in the fields of (section 2) the
political economy of Eastern Europe, the Soviet Union, and communist East Asia
(section 3) global intellectual history, and (section 4) the study of neoliberalism.
There is growing indication that diffusionist models (“from the West to the rest”)
of economic thought and transition policies will not stand up to the evidence surfac-
ing from archives and oral interviews.We then conclude (section 5)with a suggestion
that a more likely future analytical framework is one that considers how economi-
cally inclined intellectuals around the world reacted to global tectonic shifts and local
challenges from the 1970s, and exchanged knowledge onmarketization transnation-
ally, usually not only with theWest but also with more comparable states and experts
in the contemporary peripheries of the world economy.We believe that further stud-
ies of the intellectual basis of the economic transformation of the socialist world will
provide a better understanding not only of this key late 20th-century development as
a discreet historical phenomenon, but also of the rise of 21st-century contestations
of the liberal script.

2 ChangingViewson thePolitical Economy
of the Transformation

A large and prolific field of transition studies, or “transitology,” had developed in the
immediate aftermath of communist rule in Eastern Europe. Social scientists com-
pared and categorized the transformation of socialist polities and economies, often
applying methodologies and concepts developed in earlier studies of the democra-
tization of Latin America in the 1980s. Devising statistics and abstract models, and
drawing generalizations, transitologists studied institutions created after 1989, and
the select few political decision makers behind them. Their yardstick was Western
liberal democracy, which some states, like Poland, seemed to accomplish quickly,
while others, including China, ostensibly lagged behind. Criticism of the inherent
teleology of the term “transition,” however, led to its abandonment by most scholars
by the early 2000s (cf. Kollmorgen et al. 2014).

Studies of trajectories from late socialism amended the notion of a zero hour
and the ensuing deficit stories. While sociologists and anthropologists increasingly
pointed to lingering continuities from late socialism at the elite and popular levels,
part of the debate on Eastern Europe’s transformation was now based around the
application of “varieties of capitalism,” a concept underlining the different pathways
of national economies that emerged after the end of state planning, and variations in
their degrees of global economic and financial integration. Ideas of political economy
rarely played a role in these functionalist approaches, which entailed a limited ability
to explain change over time and mutual influences between different models (Bohle
2017).

Some authors combined the “varieties of capitalism” debate with a repurposing
of Karl Polanyi’s terminology of a “Great Transformation.” Originally referring to
social restrictions of markets and their disappearance with the 19th-century rise
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of capitalism, the concept of various degrees of “embedding of markets” was now
used to denote the willingness of political elites to engage in industrial policies and
alleviate the social hardships of free markets with welfare policies (Rapacki et al.
2020). This reinstated the importance of state actors in analyzes of the transformation
period, but did not usually include discussions of the intellectual backdrop of politi-
cal decision-making. With new access to archival material, historians of the socialist
world have busily addressed this lacuna.

The study of Eastern European political and economic thought, the lack of which
was often lamented, has recently been taken up by major international collaborative
projects led several groups of intellectual historians from Eastern Europe (Kovács
2018; Kovács and Trencsényi 2019; Trencsényi et al. 2018). They share a compar-
ative approach, shedding earlier nation-state-centric approaches in favor of their
contextualization within Eastern Europe, and within Europe in general. The result is
layingwaste to lingering exaggerated notions of idiosyncrasy, isolation, or intellectual
mediocrity in modern Eastern Europe.

Renewed attention to ideas has sparked interest in those who debated and brought
them into politics: Eastern European political, intellectual, and cultural elites. This
has resulted in a rebuttal of long held notions about 1989 as a popular uprising for
liberal democracy, and a consensus on the pivotal role of elites and their active and
conscious change of ideological orientation, which had already been in the making
over the course of the 1980s (Kotkin andGross 2009). Experiencewithmarket social-
ism, increased exposure to global trade, finance and international organizations, and
notions of economic efficiency and labor discipline in late socialism helped prepare
select elites—both newly “liberalized” dissidents and a new generation of technocrat-
ically minded communist cadres—for the market societies they created after 1989
(Peters 2020; Sommer 2017).

Crucial for this elite consensus was the perception of both domestic economic
malaise and developments abroad. For much of the 1970s and 1980s, Yugoslavia
and Hungary were the most frequently invoked examples by proponents of mar-
ket reform across the socialist world (Bockman 2011). But political scientists and
historians have recently also pointed to the importance for Eastern Europe of South-
ern Europe’s path from underdeveloped authoritarianism to European political and
economic integration (Bruszt and Vukov 2018; Calori et al. 2019; Christaens et al.
2017; Ther 2019). Several collaborative and individual projects on the global dimen-
sions of late state socialism, have stressed the importance of Latin American and East
Asian development on the intellectual horizons of Eastern European elites during the
transformation (Mark et al. 2019; Trecker 2020b).

The intellectual history of the Soviet Union’s economic transformation has lagged
behind that of its former Eastern European satellites. Messier and incomplete pro-
cesses ofmarket creation, andmore difficult access to primary sources, are challenges
to the intellectual history of the post-Soviet economic transformations. Even more
than elsewhere, dramatic social and political consequences, and their geopoliti-
cal repercussions, resulted in often heavily normative and bipartisan scholarship.
Nonetheless, several creative and innovative inroads have beenmade recently,mostly
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via yet unpublished PhD dissertations reassessing Russian peripheral liberalism. All
focus on key actors in the reform process, are based on new archival and interview
evidence, and agree that the—often politically instrumentalized—Western imposi-
tion stories of Russian capitalism after 1991 cannot be upheld (Feygin 2017; Leeds
2016; Shironin 2020).

Other scholars still point to important exchanges withWestern economic thought
and an increasingly financialized world economy. However, they now underline that
this was not simply a matter of receiving Western advice—and that it happened
long before the Soviet collapse. Selective but increasing integration into world mar-
kets subjected the USSR to the peaks and troughs of volatile financial capitalism
after the oil crisis, and forced Soviet economists to cope with these new challenges
(Bartel 2022; Sanchez-Sibony 2020). Economic historians and specialists in science
and technology studies have shined new light on the ways academic collaboration
between East and West was expanded and institutionalized during détente (Rindze-
viciute 2016). What emerges is a common understanding that, at least in parts of the
socialist world with elaborate academic traditions and institutions, the global eco-
nomic and intellectual shifts of the 1970s and 80s were coproductions of knowledge
reacting to the same global economic, technological, and ecological challenges.

Comparisons of the Soviet and Chinese economic transitions have long been pop-
ular in political history. As it became apparent that East Asian state socialism would
not belatedly follow Eastern Europe’s liberalization, comparisons with its democ-
ratization lost purchase in Western transitology literature. Communism, it dawned
on many, had not collapsed after all. “Varieties of capitalism” approaches offered the
analytical toolkit to present Chinese and Vietnamese economics, while undergoing a
different kind of transition, as still developing along the lines of postsocialist Europe.
Literature on the Chinese transformation now focuses on the nature of economic
reform and economic policymaking, and the limits of political reforms and transition
(Garnaut et al. 2018; Naughton 2018).

Regarding economic policies, however, the Soviet-Chinese comparison has still
proven insightful: historians have reflected on both the differences and mutual
impulses between individual economic advisors in the two largest state socialist
countries. In line with Mikhail Gorbachev’s own views, it has been argued that Per-
estroika was based around the same ideas as Deng Xiaoping’s reforms from the
late 1970s, but failed due to the heavy resistance of powerful, entrenched elites in
the massively subsidized heavy industry and agriculture sectors—a political obsta-
cle from local party elites and bureaucrats that Deng was allegedly less confronted
with, thanks to the turmoil following theCultural Revolution andMao’s death (Miller
2016).

No longer regarded as unstable, “transitioning” hybrids, China and Vietnam are
now increasingly described as distinct consolidated polities. Scholars taking this
view talk of a “China Model” or “East Asia Model” combining free private enter-
prise and global economic integration with active industrial policy; political control
of financial markets; and the propagation of a certain interpretation of Confucian
values (Do-Pham et al. 2018; London 2020). For some analysts, a “Beijing consensus”
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has developed as an alternative development model to the “Washington Consen-
sus” (Dirlik 2017). Critics referring to China’s economic system as “neo-totalitarian,”
“market-Leninist,” or “authoritarian capitalist” usually dispute the claims of a distinct
model (Béja 2019; Hung 2017; Milanović 2019).

In Chinese academia, a lively debate has likewise emerged around characterizing
China’s economic transformation. In the 1980s, Mao-era revolutionary and Marx-
ist historical narratives were replaced by government-endorsed accounts of Chinese
national modernization. Three main schools of political thought can be discerned
today: the liberals, New Left, and New Confucians (Cheek et al. 2020). But a new
broadly enforced ideological party line from 2018 has threatened this intellectual
pluralism. In the spirit of “Xi Jinping thought” and “New Marxism,” the role of lib-
erals in the transformation is now heavily censored (Cheek et al. 2019; Cheek et al.
2021; Ji 2017).

As in the case of Eastern Europe and Russia, researchers have assessed the intellec-
tual formation andprofessional life paths ofChinese economists and their attempts at
influencing economic policymaking (Bottelier 2018; Cheek et al. 2021; Cohn 2019;
Karl 2017). It has now been firmly established that throughout the 1980s, China had
a lively and open discussion of economic and political reforms. This was not a purely
inward-looking affair: from the beginning of the reform era in 1978, delegations of
Chinese economists traveled the world to learn from the achievements and short-
comings of other economies (Gewirtz 2022; Mühlhahn 2019; Weber 2020). While
it was long believed that the relationship with the United States stood at the cen-
ter of Communist China’s initial market revolution, several historians have recently
emphasized the importance of exchange processes with authoritarian developmen-
tal states such as Singapore, and other socialist countries, especially Hungary and
Yugoslavia (Vámos 2018; Weigelin-Schwiedrzik and Hong 2020).

Thus, a generation after 1989, the study of the economic transformation of the
socialist world has produced enormous knowledge and itself undergone a process
of methodological sophistication. Common characteristics include the economic
reform consensus among small groups of elites long before 1989, a focus on their
political and economic thought under socialism, and an understanding that many
ideas were developed independently of the West, in collaboration with other social-
ist states and the Global South. This has been established by focusing on historical
actors and their production of economic knowledge.

To that end, historians have increasingly harnessed locally produced sources, to
the advantage of both actor- and idea-based perspectives. This has resulted in a better
sense of dynamics within individual national economies, and global influences that
had not been given much consideration in West-to-East diffusion models. Liberal
economic ideaswere usually part of a local intellectual spectrum, not simple copies or
impositions of the West. Reacting to similar global economic challenges, economists
in East and West often coproduced similar ideas. This embedding of the economic
transformation of the socialist world into the global history of the late 20th century
raises the question of how to relate the state socialist experience within the larger
story of second wave globalization that began in the 1970s.
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3 TheGlobalizationof the SocialistWorld

A familiar story of the transformation of the socialist world is that of a Western-
driven process of international opening that eventually cracked the self-isolation of
the Communist bloc. Earlier interactions between socialist states in Europe, Asia,
Africa, and Latin America, or between the socialist camp and nonallied states, were
not usually considered to be part of postwar international integration (cf. Mark
and Rupprecht 2019). As contemporary illiberal regimes partly reactivated some
of these links, scholarly interest in the Second World’s own forms of globalization
increased considerably. Global histories of state socialism gained popularity, and his-
tories of globalization expanded their chronological and geographical remit. Global
intellectual history offers a yet underdeveloped forum for dialogue between the two
fields.

The historiography of globalization has recently demonstrated the polycentric and
longue durée character of global integration, moving beyond stories of a Western-
led 1970s re-emergence of deregulated capitalism. Using “globalization” to refer to
multiple forms of increasing global integration, such as the exchange of peoples, com-
modities, and ideas, scholars have demonstrated that theWest was not the sole driver
of globalization. Likewise, European globalization was a reaction to impulses across
the globe (Conrad and Osterhammel 2018; Hansen 2020; Pérez-García and Sousa
2017).

The socialist world and its successor states are still conspicuously underrepre-
sented in such expanded histories of globalization. This is untenable for a region
which once encompassed a third of the world’s population, and for several decades
was the key contester of the Western liberal script. Lately, historians of state social-
ism have begun addressing this deficit. Several scholars have argued that socialist
internationalism was itself a form of globalization. Some have pointed to increased
connections between socialist states (Burton et al. 2021; Mark et al. 2020; Mark and
Slobodian 2018). Others have reassessed the manifold connections between socialist
states and postcolonial states in Africa and theMiddle East, from advisors to students
to doctors (Babiracki and Jersild 2016; Mark and Rupprecht 2019).

Beyond having their “own” globalization, some socialist states were also increas-
ingly involved in the latest wave of capitalist globalization long before 1989. Their
integration into global value chains and financial flows during socialist times has gen-
erally been presented as a story of socialism falling victim to globalization (Romano
and Romero 2020; Trecker 2020a). Recently, scholars have also stressed how the
active embrace of globalization could produce success stories. This obviously con-
cerns China, which from 1978 globalized under the tutelage of the Communist Party.
Regarding socialist Eastern Europe, scholars have highlighted the conscious deci-
sion of political elites to participate in capitalist globalization, and the profits they
drew from doing so. Such “socialist proto-globalization” often prepared economic
elites for the transformation emerging in their own countries and paved the way
for foreign direct investments into post-1989 market economies (Mark et al. 2019;
Pula 2018).
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Intellectual history has also recently opened up to global history approaches, but
the analysis of ideas emerging from the socialist world remains disconnected from
these debates. Long a bastion of Eurocentrism, giving little room of analysis for
ideas and concepts outside the West beyond processes of diffusion and adaption, a
growing field of “global intellectual history” now combines approaches from the tra-
ditional history of ideas with an embedding of these ideas into the social contexts of
their carriers, and has particularly focused on non-Western intellectuals and interna-
tional networks and debates. Most such research focuses on the postcolonial world,
revealing the circulation of ideas originating beyond the West (Conrad 2016).

Much of the new research on ideas in socialist countries could be easily linked to
global intellectual history. For instance, scholars have assessed the Chinese devel-
opment of academic disciplines and the production of expert knowledge on mathe-
matics, statistics, and technology within global networks (Bréard 2019; Ghosh 2020;
Hannas and Tatlow 2021). The global impact of Chinese ideas such as Maoism has
also been studied (Lovell 2019). Such transnational approaches have also bridged
Eastern and Western European, and Russian, schools of thought (Bluhm and Varga
2018). Further opening up these debates and connecting them to intellectual currents
beyond Europe promises new insights on both sides, such as the common historical
roots or parallels in the rise of nativist ideas in Hungary, Brazil, and India.

Studies on the transformations’ intellectual roots tended to focus on political, lit-
erary, and philosophical ideas, at the cost of economic ones. The notable exception
is a recent issue on “Economic Thought in Socialism” in the journalHistory of Politi-
cal Economy, which argues that this research gap was due to false assumptions in the
West about an Eastern absence of serious economic debate beyond hollow ideology.
Notwithstanding a repressive intellectual climate, self-censorship, and widespread
Marxist jargon, its editors contend, intellectual debate on economics was livelier and
less clear-cut than the usual stories about dogmatists, reformers, and rebels. Thus, to
gain a better understanding, researchers must adopt “a perspective from within the
socialist state” (Düppe and Boldyrev 2019).

This perspective from within should not stop at national borders. A consensus has
emerged among younger sinologists that the Chinese transformation was character-
ized by an openness to global reform ideas, although disagreement remains on the
impact of various international concepts, and the political ramifications of the cre-
ation of the Chinese model. Some scholars emphasize the crucial role of Western
intellectuals for the success of Chinese marketization while lamenting the lack of a
political liberalization (Gewirtz 2017). Others have welcomed the Chinese rejection
of some Western advice and pointed to a broader global spectrum of state-centered
reform concepts that impinged onChinese reform. From such a perspective, the Chi-
nese path appears to be a successful contester of theWestern liberal script rather than
an incomplete copy (Weber 2021).

Ideas matter, but how exactly they matter is often difficult to assess. While the flow
and adaption of ideas is relatively easy to reconstruct by analyzing published texts, it
is much trickier to find the impact of ideas on political decision-making. Ideas and
language are rarely powerful alone, and politics is never just the execution of one
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set of ideas. Political and economic pressure from the West still needs to be consid-
ered, though its impact must be empirically proven, not presupposed. Intellectual
historians of the socialist world will require a thorough understanding of the context
behind state transformation, including political culture andmentalities. They should
not forget the institutional power relations that are decisive for the political efficacy
of ideas (as shown for foreign policy ideas by Risse 1994).

4 TheSocialistWorld andNeoliberalism

Neoliberalism scholars are especially strong proponents of the role of ideas in eco-
nomic transformation, reflecting a trend in international political economy from the
1990s that stressed ideas as normative blueprints for new economic mechanisms
(Blythe 2002). Foucault-inspired views of pervasive “neoliberal governmentality”
sometimes took this view of all-powerful ideas to an extreme. Lately, intellectual
historians have grounded the history of neoliberalism, reinstating the carriers of
neoliberal ideas and the large variety of such notions, which went much beyond
the free market euphoria associated with Milton Friedman (Biebricher 2018). The
socialist world remains underrepresented in this scholarship, but views of state
socialism as a passive recipient or victim of Western-imposed “neoliberalism” are
disappearing.

Many scholars have recently coalesced around an understanding of neoliberalism
not as market fundamentalism but rather a set of ideas on legal arrangements, at the
national and international levels, to create and defend markets from interest groups
and democratic access (Slobodian 2020). What all neoliberals share is a preference
for a state that sets the framework for a market society: free prices as indispensable
providers of information; the primacy of (especially property) rights over notions of
social justice; and currency stability over labor concerns. Recent scholarship has also
underlined the varieties of the neoliberal thought spectrum, which often tied into,
or explicitly went against, national intellectual traditions (Schmidt, this volume):
German and Austrian neoliberals were particularly skeptical of state planning and
optimization, and the concentration of corporate political power; French neoliberals
incorporated statist elements, and neoliberals in the United States revived 19th- cen-
tury skepticism of centralized governance (Hien and Joerges 2017; Schulz-Forberg
2019).

Along with the new attempts to define neoliberalism as a serious category of anal-
ysis, scholars have begun to rethink its geography and chronology. Intellectuals in
interwar Central Europe, not Cold War US free marketeers, have been newly iden-
tified as the originators of neoliberalism. Confronted with the collapse of an old
imperial order, massive economic crisis, and often violent and politically destruc-
tive popular mobilization, they adapted what was now called “classical” 19th century
liberalism—and later influenced proponents of a market-based order around the
world. Yet the notion of neoliberalism as a wholesale Western imposition driven by
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free market activists, libertarian think tanks and “neoliberalised” international orga-
nizations has been amended by contemporary research investigating how imported
ideas intermingle with local intellectual traditions (Ban 2016; Madariaga 2020; Slo-
bodian and Plehwe 2022), or how varieties of such thought sometimes emerged
independently from different strands of thinking before connecting to such global
networks (Rupprecht 2020).

A contentious issue in the study of neoliberalism, which has come to the fore
with the ongoing crises of Western capitalism, is the question of the resilience and
the limits of neoliberal thought (Schmidt, this volume). One side assumes continu-
ous pervasiveness of neoliberal dogma in ever new forms (Callison and Manfredi
2020; Plehwe et al. 2020). The other identifies the limitations neoliberals found
when entering the political sphere (Bösch et al. 2018; Germann 2021). Neoliber-
alism’s alleged propensity toward authoritarianism (Biebricher 2018; Brown 2019;
Chamayou 2020) may be better understood if its limited popularity and political
influence are considered.

The study of neoliberalism in Eastern Europe has so far hardly been affected
by these new trajectories. Earlier discussions of the socialist roots of neoliberal-
ism tended to equate neoliberalism with libertarianism and neoclassical free market
economics (Bockman 2011). Nor have many scholars from the region delved into
neoliberalism’s intellectual history. Much of the existing scholarship on the execu-
tors of marketization in Eastern Europe follows a paradigm about ideas conjured up
in US academia and implemented by international financial institutions and local
elites (Stiglitz 2000; Reddaway and Glinsky 2000; Cohen 2001). However, no state
has ever experienced a fully implemented neoliberal agenda. Reducing postcom-
munist politics to the ideologically driven imposition of foreign ideas on hapless
Eastern Europeans ignores substantial differences between countries, and overlooks
important local intellectual and political trajectories.

Scholars and political commentators focused on China and Russia have an espe-
cially strong focus on neoliberalism, which they often use to refer to everything
market- and consumer culture-related. The term is very popular in Western schol-
arship in Russia’s turbulent 1990s (Reddaway and Glinsky 2000), and in Russia
amongst both leftist and right-wing nationalist critics of free markets (Glaz’ev 2016;
Kagarlitzky 2002). In the case of China, some even consider the entire reform period
from 1978 to be the Chinese form of neoliberalism. Others restrict use of the term to
describe specific policies since the 1990s, such as the privatization of pensions, com-
mercialization of education, and the officially sanctioned “China Dream” (Liu 2018;
Zhang and Bray 2017).

This generous application of the term “neoliberalism” has its critics, who note
that fundamental neoliberal components, like secure property rights, are absent
in contemporary Russia and China (Weber 2018). “State capitalism” seems to best
capture the nature of the current systems, which are based on profit-maximizing,
commodified labor, and largely free markets and prices—while key industries and
banks remain nationalized, and large enterprises kowtow to political interests. Some



308 Kevin Axe, Tobias Rupprecht, and Alice Trinkle

critics talk of “crony capitalism” to highlight the fundamentally corrupt nature of
both regimes (Åslund 2019; Pei 2016).

The notion of one coherent, imperialist, anti-democratic “neoliberal project”
needs rethinking.Neoliberalism is probably better understood as a spectrumof ideas,
rather than a set of economic policies. Neoliberal thought has changed over time,
as it compromises with political predicaments, and followed a winding path from
Karl Popper’s fear of the unruly masses of interwar Vienna to today’s international
legal frameworks that shield free trade from sectorial business interests. Neoliber-
alism also looked different in different places. Armin Müller-Armack and Milton
Friedmanwere bothmembers of the same neoliberal thought collective, but the ideas
behind West Germany’s social market economy were a far cry from Chicago School
monetarism and an equation of free market capitalism with democracy.

The experience of market-based transformations in the former socialist world is
a great but largely untapped testing ground for arguments in the neoliberal debate,
and for assessing forms of neoliberal thought in non-Western contexts, their varie-
gated intellectual underpinnings, and also the limits of their efficacy. The memoir
literature demonstrates that many varieties of neoliberal thought—while not usu-
ally referred to as such—predate the arrival of Western advisors, albeit with distinct
aspects. Neoliberals in the United States may have been fervently anti-government,
but their counterparts in Eastern European, the Soviet sphere, and China were often
very willing to work with the state, if it let them, before and after 1989.

5 Peripheral Liberalism—Potential Insights
andChallenges of Studying the Liberal Script
in (Post-)Socialist Countries

Most recent scholarship firmly places socialist states and societies within global
shifts in economics and economic thought beginning in the 1970s. We have sug-
gested the term “peripheral liberalism” for a range of ideas on markets and rights
that emerged long before the political changes of 1989. These ideas were developed
in engagement with local intellectual traditions and economic realities, and often
included own interpretations of global models. Notions of the utility of marketiza-
tion, free prices, privatization, and individual rights thus developed among—initially
marginal—groups in late socialism.

An actors-based approach reveals that this intellectual change was less a process
of diffusion from the West with the East as passive recipient, but rather an active
ideational realigning of intellectuals in state socialist countries, who selectively inter-
preted and adapted global and domestic ideas and experiences. Refuting a common
populist trope of local liberals as alien agents of Western interest, the existence of
peripheral liberalism under state socialism suggests that the liberal script is not a
purely Western script, imposed on, diffused to, or rejected by the rest of the world
(for a similar point on the liberal international order, see Risse, this volume).
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The term “peripheral liberalism,” we contend, reflects not only the position of state
socialist countries in the world economy, but also the ephemeral influence of liber-
als in academe and politics within (post-)socialist polities. No state ever experienced
the full implementation of a liberal or neoliberal agenda. The extent of its influence
varied across countries and has decreased over time, especially as populists contest
it. Peripheral versions of the liberal script failed politically in East Asia (Dimitrov
2013). Communism has not collapsed in self-described “socialist” China and Viet-
nam, and some scholars have even suggested the emergence of a new type of script
along the lines of an “East Asia Model” (Do-Pham et al. 2018; London 2020). Lib-
erals mostly remained peripheral figures in much of the post-Soviet sphere, too. As
in East Asia, (former) Communist political elites stayed in power, and only highly
selectively included liberal advice where it served their own agenda.

In Eastern Europe, where a mix of popular revolt and political compromise led to
greater turnover of political elites, peripheral liberals often paved the way for rapid
transitions to democratic capitalism in Eastern Europe. Their influence was high-
est in the Czech Republic and the Baltic States, when, after the retreat of the Soviet
empire, they were the only ones who could present explicitly nonsocialist reform
programs, and thus gained political access to the new governments (Ghodsee and
Orenstein 2021). The desired perspective of accession to the European Community
put pressure on Central and Eastern European governments to follow the advice of
their own liberals—this political leverage decreased after accession, and especially
after the 2008 financial crisis chipped away at the image of the liberal script (Mark
and Rupprecht 2019). Liberals in Poland and Hungary now faced strong headwind.

We have also suggested an approach to intellectual history as not only the history
of ideas, but the history of intellectuals and experts in their life worlds. Following the
development of the carriers of ideas allows for a better understanding of the domestic
and transnational flow of ideas, and the change of ideas over time. This new approach
should also provide new insights on the role of institutional competition, genera-
tional change and conflict, and the contingency of the political power of ideas. It is a
vexing question, when and under which circumstances lofty ideas translate into pol-
itics. The focus on (groups of ) individuals and their professional careers may help
tackle this analytical challenge.

This divulgation of liberal ideas under late socialism does not imply that democ-
racy was necessarily part of the agenda of peripheral liberalism before 1989. Liberals
from Prague to Moscow to Beijing were usually quite willing to work with who-
ever was in power and could implement their economic reform plans. Peripheral
liberalism thus provides an insight relevant beyond the socialist world, serving as
a reminder that the “liberal” in “liberal democracy” is qualifying, not complimen-
tary. There is no natural bond betweenmarketization and democracy. Indeed, liberal
notions of individual rights and markets are often in a tense relationship with demo-
cratic ideals of political and economic participation. That visions and practices of
market societies under nondemocratic rule are considered to fall without the lib-
eral script (Börzel et al., in this volume; Zürn and Gerschewski, this volume) is a
plausible theorization—but probably one that is most meaningful for the Western
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world of the late 20th and early 21st century. Self-professed liberals in the rest of the
world—similar to European liberals of the 19th century and the Central European
neoliberals—were usuallymore concerned about the disruptive effects ofmass politi-
cal participation and prioritizedmarkets and individual rights over a democracy that
would keep them and their ideas on the margins.

Narratives about the past are a key source of political legitimacy. Active contesters
of the liberal script fromHungary to Russia toChina have increased their pressure on
historiographical research.Maintaining close working relationships with local schol-
ars is crucial to profit from local knowledge, networks, and good sense of political
developments. On the one hand, the usual thirty-year access limitation period has
expired, or will soon, for archival material on much of the transformation; in many
archives, this rule has never applied to the socialist period anyway, as in the Baltic
States, Poland, or (East) Germany. On the other hand, state and Communist Party
archives in China remain largely inaccessible. Those in Russia are largely open, but
access to the country is unpredictable under the current belligerent regime. Hungary
has forcefully integrated archival holdings into a government-controlled institution
and restricts access to some collections.

The good news for those interested in the socialist world’s intellectual history is
thatmany relevantwritings never ended up in state archives anyway. Pre-1989 reform
discussions usually happened under adverse political conditions and often left no
official traces in party organs. But intellectuals didwrite about their ideas in academic
journals and underground publications, which are more easily available—partly in
Western libraries and special collections by emigrants and private foundations.What
is more, there is a richmemoir literature which offers new perspectives on individual
careers and intellectual developments, and on struggles over historical memory. And
a perk of contemporary history is that many historical actors are still alive and often
available for interviews; some even have their own small private archives, online
source collections, or blogs and social media channels. Some politically sidelined
figures have gone into exile—often making it easier to establish contacts and talk
freely.

Some intellectuals in socialist countries referred to themselves as “liberals,” but
most did not. Especially in official pre-1989 publications, they often used Marxist-
Leninist vocabulary (such as “accountability,” or “commodity-money relations”) to
express ideas, either because they were brought up with this language, or because
they deemed it safer than demanding “fiscal austerity” or “free markets.” If historical
actors called for “market socialism,” this could mean they pleaded for an authoritar-
ian government to introduce markets and competition—or for the maintenance of
public ownership under a democratized egalitarian political system. After 1989, some
intellectual and political elites stylized themselves “closet liberals” during socialism,
which they had not necessarily been, and some with a proclivity for markets and effi-
ciency in late socialism developed into the sharpest critics of “neoliberalism,” while
human rights activists were labeled “liberals” even though they preferred a mixed
economy. Historians who chop their way through the intellectual undergrowth of the
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transformation of the socialist world will have to provide clarity amidst this verbal
thicket.

A language-sensitive and individual-actors-based approach to the study of periph-
eral liberalism can uncover the roots of politico-economic ideas, processes of
intellectual negotiation, and (the limits of ) their political efficacy. A global history
perspective can help elucidate how forms of the liberal script, notions of individual
rights and freemarkets that emerged globally from the 1970s, were based on transna-
tional links that sometimes bypassed the core of the world economy, and circulated
in-between peripheries—an insight also likely to apply to nonsocialist countries out-
side the West. The avail of studying these forms of peripheral liberalism, we believe,
will be a better understanding of the dynamics of ideas and power and the interac-
tions between East,West, and South during the transformation of the socialist world,
and thus the rise and contestation of the liberal script as a global phenomenon.
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autoritären Liberalismus. Berlin: Suhrkamp.

Cheek, Timothy;Mühlhahn,Klaus; vandeVen,Hans (Eds.) (2021):ChineseCommunist
Party. A Century in Ten Lives. Cambridge: Cambridge University Press.

Cheek, Timothy; Fogel, Joshua; Ownby, David (Eds.) (2019): Voices from the Chinese
Century. Public Intellectual Debate from Contemporary China. New York: Columbia
University Press, pp. 1–26.

Cheek, Timothy; Ownby, David; Fogel, Joshua A. (Eds.) (2020): Voices from the Chinese
Century. Public Intellectual Debate from Contemporary China. New York: Columbia
University Press.

Christaens, Kim; Mark, James; Faraldo, José (2017): Entangled Transitions. Eastern and
Southern European Convergence or Alternative Europes? 1960s–2000s. In Contempo-
rary European History 26 (4), pp. 577–599.

Cohen, Stephen (2001): Failed Crusade. America and the Tragedy of Post-Communist
Russia. New York: WW Norton & Co.

Cohn, Steven Mark (2019): Competing Economic Paradigms in China. The Co-
Evolution of Economic Events, Economic Theory and Economics Education,
1976–2016. Abingdon: Routledge.



Peripheral Liberalism. New Perspectives 313

Conrad, Sebastian; Osterhammel, Jürgen (Eds.) (2018): An Emerging Modern World.
1750–1870. Cambridge, MA: The Belknap Press of Harvard University Press.

Conrad, Sebastian (2016): What Is Global History? Princeton: Princeton University
Press.

Dimitrov, Martin (2013): Why Communism Did Not Collapse. Understanding Author-
itarian Regime Resilience in Asia and Europe. Cambridge, Cambridge University
Press.

Dirlik, Arif (2017): Complicities. The People’s Republic of China in Global Capitalism.
Chicago: Prickly Paradigm Press.

Do-Pham, Chi; Tran-Nam, Binh (2018): Vietnamese Economy. Awakening the Dormant
Dragon. Abingdon: Routledge.

Düppe, Till; Boldyrev, Ivan (2019): Economic Knowledge in Socialism, 1945–89. In
History of Political Economy 51 (S1), pp. 1–4.

Feygin, Yakov (2017): Reforming the Cold War State. Economic Thought, International-
ization, and the Politics Of Soviet Reform, 1955–1985. PhDDissertation. University of
Pennsylvania, Philadelphia, PA.

Garnaut, Ross; Song, Ligang; Fang, Cai (2018): China’s 40 Years of Reform and Devel-
opment: 1978–2018. Canberra: ANU Press.

Germann, Julian (2021): Unwitting Architect. German Primacy and the Origins of
Neoliberalism. Stanford: Stanford University Press.

Gewirtz, Julian B. (2017): Unlikely Partners. Chinese Reformers, Western Economists,
and the Making of Global China. Cambridge, MA: Harvard University Press.

Gewirtz, Julian B. (2022): Never Turn Back. China and the Forbidden History of the
1980. Cambridge, MA: Harvard University Press.

Ghosh, Arunabh (2020): Making It Count. Statistics and Statecraft in the Early People’s
Republic of China. Princeton: Princeton University Press.

Ghodsee, Kristen; Orenstein, Mitchel (2021): Taking Stock of Shock: Social Conse-
quences of the 1989 Revolutions. Oxford: Oxford University Press.

Glaz′ev, Sergey (2016): Ekonomika Budushchego: Est′ Li u Rossii Shans? Kollektsiya
Izborskogo kluba. Moscow: Knizhniy mir.

Hannas, William C.; Tatlow, Didi Kirsten (Eds.) (2021): China’s Quest for Foreign
Technology. Beyond Espionage. Abingdon: Routledge.

Hansen, Valerie (2020): The Year 1000. When Explorers Connected the World—and
Globalization Began. London: Penguin Books.

Hien, Josef; Joerges, Christian (Eds.) (2017): Ordoliberalism. Law and the Rule of
Economics. Hertie School of Governance. Oxford: Hart Publishing.

Hung, Ho-fung (2017): The China Boom. Why China Will Not Rule the World. New
York: Columbia University Press.

Ji, Zhengju (2017): Lessons from the Collapse of Soviet Communism Seen in the Light
of Historical Nihilism. Communist Party of China History Web. ZGDSW. Available
online at http://www.zgdsw.org.cn/n1/2017/1219/c398751-29716651.html.

http://www.zgdsw.org.cn/n1/2017/1219/c398751-29716651.html


314 Kevin Axe, Tobias Rupprecht, and Alice Trinkle

Kagarlitsky, Boris (2002): Russia under Yeltsin and Putin. Neo-Liberal Autocracy. Lon-
don: Pluto.

Karl, Rebecca E. (2017): TheMagic ofConcepts. History and the Economic inTwentieth-
Century China. Durham: Duke University Press.

Kollmorgen, Raj; Merkel, Wolfgang;Wagener, Hans-Jürgen (2014): Handbuch Transfor-
mationsforschung. Berlin: Springer-Verlag.

Kotkin, Steven; Gross, Jan (2009): Uncivil Society. 1989 and the Implosion of the
Communist Establishment. Princeton: Princeton University Press.

Kovács, János Mátyás (Ed.) (2018): Populating No Man’s Land. Economic Concepts of
Ownership under Communism. Lanham: Lexington Books.

Kovács, János Mátyás; Trencsényi, Balázs (Eds.) (2019): Brave New Hungary. Mapping
the “System of National Cooperation.” Lanham: Lexington Books.

Leeds, Adam E. (2016): Spectral Liberalism. On the Subjects of Political Economy in
Moscow. PhD Dissertation. Philadelphia, PA: University of Pennsylvania.

Liu, Yuying Ian (2018): The Chinese Dream, Neoliberalism, and International Legal
Ideology. In The Chinese Journal of Global Governance 4, pp. 81–121.

London, Jonathan D. (2020): China and Vietnam as Instances of Consolidated Market-
Leninism. In Arve Hansen; Jo Inge Bekkevold; Kristen Nordhaug (Eds.): The Socialist
Market Economy in Asia. Singapore: Springer Singapore, pp. 69–114.

Lovell, Julia (2019): Maoism. A Global History. London: The Bodley Head.
Madariaga, Aldo (2020): Neoliberal Resilience. Lessons in Democracy andDevelopment

from Latin America and Eastern Europe. Princeton: Princeton University Press.
Mark, James; Iacob, Bogdan C.; Rupprecht, Tobias; Spaskovska, Ljubica (2019): 1989. A

Global History of Eastern Europe. Cambridge: Cambridge University Press.
Mark, James; Kalinovsky, Artemy M.; Marung, Steffi (Eds.) (2020): Alternative Global-

izations. Eastern Europe and the PostcolonialWorld. Bloomington: IndianaUniversity
Press.

Mark, James; Rupprecht, Tobias (2019): The Socialist World in Global History: From
Absentee to Victim to Co-Producer. In Matthias Middell (Ed.): The Practice of Global
History. European Perspectives. London: Bloomsbury Academic, pp. 81–115.

Mark, James; Slobodian, Quinn (2018): Eastern Europe. In Martin Thomas; Andrew
S. Thompson (Eds.): The Oxford Handbook of the Ends of Empire. Oxford: Oxford
University Press, pp. 351–372.
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Liberal Rationality and Its
UnacknowledgedCommitments
The Case of Rational Policymaking for Peace
and Development

Anne Menzel

1 Introduction

In the context of the contemporary liberal script, “rationality” describes an orien-
tation toward progress based on and driven by objective knowledge. This liberal
orientation or mindset “does not defer to deities, authorities, or ideologies to solve
problems” (Zürn and Gerschewski 2021, p. 20; this volume); moreover, it recognizes
“the permanent need to question existing insights and ask for rational procedures
to produce knowledge” (ibid., p. 19). Zürn and Gerschewski (and many others)
depict such rationality as a more general feature of liberal societies, rather than being
confined to scholars, scientists, and various types of experts in the service of gov-
ernments (see also Buchanan 2004; Forst 2019). Yet it is also and especially liberal
governments who require and rely on objective knowledge to devise rational poli-
cies. While, in the face of climate change and the COVID-19 pandemic, the role of
science in dealing with crises has come under scrutiny (as either too large or too lit-
tle, depending on political persuasions), it remains strong and largely uncontested in
fields such as social policy and development cooperation.We see this, for example, in
the turn toward rigorously evidence-based social and education policies, especially
in theUnited States and theUnited Kingdom (seeHaskins 2018; Shahjahan 2011); in
the emergence of a policy-oriented research industry on the practices and attitudes
of problematized and securitized Muslim populations in Europe (Amir-Moazami
2018); and in the emphasis on technical expertise and intense efforts to produce
policy-oriented knowledge in the fields of peacebuilding and development coopera-
tion (Autesserre 2014; Ferguson 1994). In sum—and especially when it comes to the
poor and/or “underdeveloped”—liberals imagine objective knowledge production
and rational policies as the best available path toward improving human welfare.

My aim in this contribution is to disrupt this liberal imaginary by problematizing
its lack of awareness of, and interest in unacknowledged commitments that regularly

Anne Menzel, Liberal Rationality and Its Unacknowledged Commitments. In: The Liberal Script at the Beginning of the 21st
Century. Edited by: Tanja A. Börzel, Johannes Gerschewski, and Michael Zürn, Oxford University Press.
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shape processesmodeled on the ideal of objective knowledge production and rational
policymaking. By “unacknowledged commitments,” I mean particular perspectives
and political investments that are not recognized as particular or political by those
who hold and make them (see also Wedeen 2016). Commitments are also similar to
what Pierre Bourdieu calls interests or illusio. Like Bourdieu’s interests, commitments
are the opposite of being indifferent. Being committed “is to be invested, taken in and
by the game, [. . .] to accord a given social game that what happens in it matters, that
its stakes are important [. . .] and worth pursuing” (Bourdieu and Wacquant 1992,
p. 116).

Liberal policies and projects do not usually admit to having stakes beyond promot-
ing progress based on objective findings. Yet I will show that it is quite possible (and
often not that difficult) to discover unacknowledged commitments once a specific
case of knowledge production and policymaking is scrutinized from the standpoints
of those whose knowledge, needs, and priorities were marginalized in the (policy)
process (see, e.g., Collins 1986; Go 2016; Táíwò 2020). For this task, I turn to pol-
icy areas that I am familiar with, and wherein knowledge production and rational
policymaking have received much critical attention, namely so-called international
peacebuilding and development cooperation. To be clear: I have no reason to expect
that unacknowledged commitments are more prominent in these policy fields than
in any others. They are merely the fields that I know best, which is why I focus on
them for this contribution.

2 Structure andApproach

My chapter is structured in two parts. Firstly, I draw attention to early precursors
of contemporary peacebuilding and development cooperation (see also Müller and
do Monte, this volume) and situate them in conditions of possibility that developed
from the 18th century onwards (section 3). They arose with the emergence of the
social sciences, which evolved in response to rising demands for rational policies “at
home” and for the colonies. As a number of authors have demonstrated, such poli-
cies were shaped by commitments that remained largely unacknowledged, including
projects of securing domination over supposedly lower classes and races (see, e.g.,
Quijano 2007; Shilliam 2018; Stovall 2021, chap. 4; Zimmerman 2011). In this con-
text, I also zoom in on Max Weber’s work on objectivity in the social sciences, which
he elaborated around the turn of the 20th century.

Weber is extremely interesting here and not primarily because of his contribu-
tions to cultural racism (see Zimmerman 2006). He is often “portrayed as the classic
modernist spokesman for objectivity, understood as the cool, detached attitude of
the scientific specialist” (see Drysdale 2007, p. 31). Yet Weber was, in fact, excep-
tionally aware of the role that standpoints and commitments play in the social
sciences (arguably in all sciences, see Haraway 1988), even to the extent that they
rule out any possibility for “objectivity.” To demonstrate this, I focus on one of
his famous essays entitled “The ‘Objectivity’ of Knowledge in Social Science and
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Social Policy” (Weber [1904] 2012, pp. 100–138), which discusses the consequences
of values, practical interests, and particular points of view for “objective” research
(Weber himself always put “objectivity” in scare quotes, Bruun 2008, p. 116). I would
even speculate that Weber’s analyses could have provided an early opportunity to
move toward insights and stances that were only developed much later: in sociolog-
ical and philosophical work on positionality and the situatedness of knowledge as
spearheaded by Black feminist and feminist science and technology scholars such
as Patricia Hill Collins (1986) and Donna Haraway (1988). However, Weber did
not embrace his own findings. Instead, he insisted “that empirical knowledge in
the social sciences can be objective and valid for everyone” (Bruun 2008, p. 98).
Clearly, Weber felt that there was too much at stake to give up “objectivity”
altogether.

Secondly, I turn tomore recent examples of peacebuilding and development coop-
eration for the Global South, which usually involve extensive efforts to gather and
analyze data in order to devise knowledge-based policies and projects (section 4).
I draw on available scholarship from the anthropology of aid and development
and the field of International Relations to introduce concepts and empirical find-
ings that open perspectives on unacknowledged commitments and how they shape
knowledge production and policymaking in the name of peace and development.
I chose pieces of scholarship that vary in their overall critique of peacebuilding
and development cooperation, including a focus on reform (especially Autesserre
2014) and a plea for abolition (Sabaratnam 2017). Full disclosure: I tend to fluctuate
between the two but have been gravitating toward abolition. The first piece I dis-
cuss highlights exclusions and depoliticization in development cooperation, which
point toward unacknowledged political agendas (Ferguson 1994). Next, I move on
to knowledge hierarchies (Autesserre 2014) between interveners and the targets of
peacebuilding interventions and then to coloniality (Sabaratnam 2017), a concept
that describes colonial qualities of (knowledge) hierarchies that persist even after
“colonialism as an explicit political order was destroyed” (Quijano 2007, p. 170).
Both knowledge hierarchies and coloniality identify practices that prioritize certain
types of knowledge, experiences, needs, and demands over others without being
explicit about the stakes and agendas behind such prioritization (see also Kerner, this
volume).

A common denominator in the works I discuss in the second part is that the
authors—in different ways andmore or less explicitly—make use of “outsider within”
(Collins 1986 experiences and perspectives to uncover the situatedness and partic-
ularity of rational proceedings. One of the authors used to work as a practitioner
in donor-funded peacebuilding projects and explicitly writes from a background of
partially estranged firsthand experience with policy and project work (Autesserre
2014, pp. 2–7). The other two (Ferguson 1994 and Sabaratnam 2017) approached
knowledge-based policies and projects from the perspectives of their targets and
nominal beneficiaries whose insights, experiences, needs, and demandswere not pri-
oritized by professionals who produced knowledge and devised and implemented
policies and projects.
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A disclaimer is in order here before I begin: Some readers may want to dismiss
the points I present in this contribution by arguing that I draw upon “bad” exam-
ples of liberal rationality—because if my examples were “good” examples of liberal
rationality proper, they would not contain unacknowledged commitments. Such an
argument would prioritize liberal idea(l)s over liberal practice, or over what Barry
Hindess calls “’actually existing liberalism’” (Hindess 2008, p. 347). Let me briefly
explain why I disagree. Accepting such a move would make it impossible to ever
recognize any adverse real-life practice or outcome as truly belonging to the liberal
script; it would, in fact, insulate liberalism from critique based on real-life events and
experiences (see alsoMorefield 2014, p. 17). This is why I chose a different approach:
one that looks at liberal practice¹ in order to disrupt a liberal imaginary thatmasks its
real-life unacknowledged commitments. I first provide some historical background
and then look at more contemporary examples of knowledge production and policy-
making practice in the name of peace and development, which I call “liberal” because
they take place in the context of what has been described as an increasingly intru-
sive liberal international order (see, e.g., Börzel and Zürn 2021). The way I see it,
these examples and their unacknowledged commitments belong to the liberal script
and demonstrate the situatedness and partiality—rather than objectivity—of actually
existing liberal rationality.

3 TheRise of Social Science andSocial Policy
“AtHome”and for theColonies

During the same period as European colonial domination was consolidating itself,
the cultural complex known as European modernity/rationality was being con-
stituted. [. . .] Such confluence between coloniality and the elaboration of ratio-
nality/modernity was not in any way accidental, as is shown by the very manner
in which the European paradigm of rational knowledge was elaborated. (Quijano
2007, p. 171)

It makes sense to assume that many people in most parts of our contemporary world
are familiar with the notion that “good” policymaking requires objective knowledge
about affected populations and about the problems to be addressed. This notion is
part of the modern commons sense—and, in fact, many people in “aid-receiving”
Global South contexts are probably more familiar with it today than, say, poor peo-
ple in the Global North. This is because the former are often called upon to directly
interact with consultants in the service of international donors or implementing
organizations who seek knowledge on target problems and populations (see, e.g.,
Sabaratnam 2017, p. 83), whereas less obvious practices of data collection by state
bureaucracies are more common in the Global North.

¹ For a practice perspective on analyzing the liberal script, see also Kuntz this volume.
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Yet the idea of knowledge-based policymaking is in no way obvious nor natural. It
required the emergence of a set of powerful imaginaries and technologies that ren-
dered this form of regulation thinkable and practicable, which took place in the 18th
and 19th centuries with the rise of statistics and the social sciences more broadly.
Michel Foucault famously described this as the emergence of “biopolitics,” meaning
forms of power and government working on the level of whole populations rather
than on single bodies (Foucault 2003, pp. 239–247). What Foucault did not much
write about—and what Aníbal Quijano and other decolonial scholars (e.g., Wynter
2003) have drawn our attention to—is that this way of imagining and bringing about
progress emerged alongside and informed by colonialism and became an instrument
of colonial power (see also Howell and Richter-Montpetit 2019, p. 6). In the follow-
ing, I briefly portray examples of rational policies “at home” and in the colonies
and point out unacknowledged commitments that shaped them. Given the benefit
of hindsight, these commitments are clearly discernible today and yet they are not
purely of the past. Next, I turn to Max Weber’s insistence on “objectivity”—which,
in his view, ensured the scientific status of the emerging social sciences—despite his
early insights into the situatedness of knowledge and the key role of positionality.

3.1 Unacknowledged Commitments in Early Social
and Colonial Policies

Among colonial powers in 18th- and 19th-century Europe, concerns over social
and political stability and improvement in the colonies emerged alongside social
questions “at home.” Both were seen as demanding rational interventions by the
state and its colonial extensions—and both were tied up in projects that went well
beyond improving the lot of the poor “at home” and civilizing missions abroad.
These progressive agendas were shot through with aspirations to ensure protec-
tion and control for the propertied classes despite growing enfranchisement in the
metropoles; and they relied on already established imaginaries about the specific type
of proper human beingwhowould be able to rise or be uplifted (see, e.g., Stovall 2021
chaps. 1 and 4). Here are some illustrations from the British Empire and Imperial
Germany.

In Britain, debates about poor laws, enfranchisement, and social insurance “at
home” were echoed in debates about colonial policy for the West Indies and Africa
and vice versa (see Shilliam 2018, chaps. 3 and 4). Regarding the colonies, there were
concerns that Africans and Black people of African descent would fail to develop
deserving characteristics, most importantly, such attitudes and capabilities as needed
to sustain, control, and improve themselves and their dependents. At the same time
“at home” in Britain, the urban poor became associated with similarly undeserv-
ing characteristics, such as dependency, idleness, and promiscuity. In 1854, a poor
law commissioner in London described this underclass as “a ‘residuum’—something
that had been left behind” (Shilliam 2018, p. 47) and could not partake in civilized
life. British politicians, administrators, and intellectuals likened the “residuum” to
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Blacks in the colonies and saw their supposed “slave essence” (an inability to be
free/independent) mirrored in the urban poor. “The residuum was not a colonial
population, but its filiation to the Anglo-Saxon family was of a negative kind—a
degenerative influence” (ibid., p. 55). Such degenerative influence, in turn, was diag-
nosed as a danger to the very integrity of the British Empire. During the second
BoerWar (1899–1902) in particular, concerns arose that Englishmen were no longer
fit for battle to defend British (elites’) interests in the colonies. Racial and social
hygiene policies were created to counter degeneration, including a welfare system
“at home” that sought to “preserve good working stock and ameliorate bad stock”
(Shilliam 2020, p. 232).

It is worth noting that eugenics became an integral part of the “new liberalism” of
the late 19th century, which called for state interventions in response to social ques-
tions (e.g., Rosenblatt 2018, pp. 235–238; Stovall 2021, p. 143). Eugenic interventions
often focused on the family and reproduction. For example, British philanthropists
and administrators developed and promoted policies that attributed social problems
(ranging from lacking health to less than desirable productivity) to a “failure ofmoth-
erhood” among the poor and “uncivilized”—in Britain and abroad (Allman 1994).
Similar attributions are still present in contemporary “girl empowerment” projects
promoted and funded by major development actors across the Global South. Such
contemporary projects portray Global South girls as potentially promising drivers of
poverty reduction if they get proper education and avoid early sex and earlymarriage.
As in past policies concerned with a “failure of motherhood,” contemporary “girl
empowerment” focuses on fostering individual responsibility and largely ignores
structural causes of poverty (see, e.g., Fofana Ibrahim et al. 2021; Menzel 2019).

Concerns over the poor and “uncivilized” were also prominent in Imperial Ger-
many, particularly in the state of Prussia, which had been pursuing policies of
so-called “internal colonization” in its Eastern formerly Polish territories (see Zim-
merman 2011, chap. 2). This included efforts to establish settlements of German
smallhold farmers who were expected to both civilize supposedly inferior Poles
and develop themselves into a rural middle class that would counter proletarization
and growing support for social democracy in Imperial Germany. These settlements
also belonged to broader “German efforts to regulate, even combat, Polish sexual-
ity” (ibid., p. 87). Prussian authorities and intellectuals feared both immoral and
degenerative influences but also saw Polish sexuality as dangerously reproductive
and patriotic, effectively outdoing “Germans in the more conventional reproduction
of national subjects in heterosexual, monogamous households” (ibid.). A prominent
advocate of Prussian settler colonialism in the East wasMaxWeber. At the same time,
Weber did not fail to observe thatmanyGerman settlers were struggling tomake ends
meet in the Eastern territories and ended up returning to German cities in search of
employment. Upon receiving his first professorship in Freiburg in 1895,Webermade
this problem the subject of his inaugural lecture, in which he argued that, “The Polish
farmer was winning the economic struggle with the German [. . .] ‘not despite, but
rather because of, his low physical and mental habits’” (cited in Zimmerman 2006,
p. 63). In this way, Weber presented a “peculiar twist on Social Darwinism” (ibid.).
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He argued that deserving German settlers needed more state support in order not
to be replaced by underserving but apparently more robust Polish peasants (see also
Boatcă 2013, pp. 66–79).

Policies geared toward the (forced) promotion of smallhold farming also played
a key role in colonial Togo, where German colonial authorities sought to establish a
cotton economymodeled on theNorth American South. They even contracted Black
American scholars from the Tuskegee Institute (Alabama) to assist them in teach-
ing Africans to grow cotton—an agricultural activity for which Black people were
assumed to be especially suitable (Zimmerman 2011, chap. 3). In addition, as in the
Eastern territories, German colonizers regarded smallhold farming as a stabilizing
influence in Africa.

Apart from the value of cotton itself, Germanofficials [. . .] saw in smallhold farming
apossibility of stabilizing theAfricanpopulation, creatingapatriarchal domesticity
that promised to control everything from sexual reproduction, to the behaviour of
men and women, to the availability of labor, to the spatial location of inhabitants.
In this, German hopes for smallhold farming were identical in Africa and Germany.
(ibid., p. 133)

Similar expectations of stabilization are present in contemporary development poli-
cies that promote foreign direct investment as a promising or even as the only
viable development strategy for nonindustrialized low-income countries, often with
a focus on export-oriented agriculture or mining. The idea is usually that these
countries need to make themselves attractive to investors, often by granting tax
exemptions as this is the most readily available short-term measure. In return, they
are to receive technology transfers and job creation, thus improving volatile secu-
rity situations by providing jobs to pacify disgruntled populations and establishing
pathways toward development. However, not only do these expected benefits rarely
materialize; a focus on attracting foreign direct investments also draws attention away
from global and regional financial and trade regimes that do not work in favor of
nonindustrialized low-income countries (Alami et al. 2023; Menzel 2015, 2016).

3.2 A Path Not Taken: Weberʼs Unwilling Critique
of “Objectivity”

In both Imperial Germany and the British Empire, bourgeois intellectuals who con-
ducted historical, statistical, and field research influenced social and colonial policies.
In Imperial Germany, the most prominent association of such intellectuals was the
Verein für Sozialpolitik (Association for Social Policy); in Britain, an important and
comparatively left-leaning player was the Fabian Society (see Rueschemeyer and Van
Rossem 1996). Their increasingly sophisticated social sciences were meeting rising
demands for the kind of knowledge deemed necessary to devise rational social and
colonial policies. The idea was that largely self-educated upper-middle-class men
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and some women in the case of the Fabians and male professors at state universities
in the case of the Verein für Sozialpolitik would be able to provide such knowledge.
While Fabians largely assumed a pragmatic relationship between research and rec-
ommended policies, assuming that the latter would obviously also be guided by value
judgments, questions as to whether and to what extent objectivity and value judg-
ments could and had to be separated became an issue of debate between scholars in
the Verein für Sozialpolitik (ibid., pp. 147–148). This was the context in which Max
Weber, certainly the most widely known member of the Verein today, wrote an essay
entitled “The Objectivity of Knowledge in Social Science and Social Policy” ([1904]
2012, pp. 100–138).

The essay was published in the journal Archiv für Sozialwissenschaft und
Sozialpolitik (Archive for Social Science and Social Policy), for which Weber had
recently become an editor. It raised the question of how an academic journal such as
the Archiv was to ensure that it was and remained a scientific journal. This question,
Weber argued, gave him the opportunity to “go on to consider the further question:
in what sense do ‘objectively valid truths’ exist at all in the domain of the sciences of
cultural life?” (ibid., p. 101). Weber’s short answer to the first question was that the
journal should only publish such works that clearly separated their factual findings
from expressions of values and ideals, including policy recommendations (ibid., p.
106).Hismuch longer,more complex, and not just a little contradictory answer to the
second question stressed the role of values, worldviews, and practical interests in all
aspects of social science research—to the extent that their separation from objective
facts would prove extremely difficult, if it was possible at all (ibid., p. 119).

How these two stances (mis)fit together inWeber’s thought has been the subject of
many analyses and discussions (e.g., Bruun 2008; Drysdale 2007; Jansson Boström
2021; Morcillo Laiz 2019). It seems that Weber tried to have it both ways: he con-
tributed greatly to the development of interpretive social science and yet insisted
that its conclusions could and should be “objective” in the sense that serious scholars
had to come up with interpretations (including law-like findings) that were true for
everyone, “even for a Chinese” as he puts it in the essay (Weber [1904] 2012, p. 106).
It is evident that Weber valued “objectivity” in the social sciences but also acknowl-
edged that its possibilities were quite limited—if, indeed, they were there at all. As
Weber scholar Hans Henrik Bruun put it, “[Weber] does unequivocally state that
empirical knowledge in the social sciences can be objective and valid for everyone;
but he is regrettably tight-lipped as to the basis for this claim” (Bruun 2008, p. 98).
It is also important to note that, at the time, Weber’s passion for “value-free” science
was a project that pitted him against the academic establishment in Germany, the
old guard of the Verein, which had financed much of his early research, including
his research on the Prussian rural laborers in the 1890s. Historian Georg Stein-
metz speculates that Weber resented these authority figures and thus attacked their
mixing of science and politics. Yet even Weber himself “did not seem to apply the
doctrine [of ‘value-free’ science] systematically and continued to allow himself to
mix science and politics even as he anathemized it in others” (Steinmetz 2009,
pp. 164–165).



Liberal Rationality and Its Unacknowledged Commitments 325

In “The Objectivity of Knowledge in Social Science and Social Policy” ([1904]
2012, pp. 100–138), Weber expresses in no uncertain terms the momentous effects
of what feminist scholars from the 1980s onwards have described as the situat-
edness of knowledge or positionality: “All knowledge of cultural reality is always
knowledge from specific and particular points of view” (Weber [1904] 2012, p. 119;
original italics). He reiterates over and again that scholars will choose their research
topics and questions based on what they regard as important, usually with spe-
cific political priorities and goals in mind. This is not merely a matter of choosing
between a few obvious options. Rather, it entails selecting topics and questions from
a “meaningless infinity of events in the world” (ibid., p. 119). That which will con-
stitute a nearly obvious choice for one person may well seem like sheer nonsense to
another—depending on one’s values and commitments. Weber illustrates this using
the figure of a hypothetical Chinese observer who, because of his presumably very
different values and commitments, would have found it difficult to follow debates
in the Archiv für Sozialwissenschaft und Sozialpolitik.² Upon encountering a piece of
research on a specific topic, Weber’s hypothetical Chinese observer finds that he is
not “‘attuned’ to our ethical imperatives [. . .] [and] often will [. . .] reject the ideal
and the concrete valuations flowing from it” (Weber [1904] 2012, p. 105; original
italics).

The tiny space Weber sees for “objectivity” (always in scare quotes) only opens
up after the researcher has chosen a research question. If, for example, a particular
study uncovers a relationship between two phenomena, Weber postulates that this
finding can and has to be valid even from a completely different point of view. He
writes, “[A] methodically correct proof in the field of social science must, in order to
have reached its goal, also be accepted as correct even by a Chinese” (Weber [1904]
2012, p. 105). Weber makes this point again on the next page where he uses it to
depict what it means to work “scientifically”: “To the extent that a journal of social
science [. . .] works scientifically, it must be a place dedicated to seeking [. . .] truth
that can—to stay with our example—even for a Chinese claim to have the validity of
an intellectual ordering of empirical reality” (ibid., p. 106). However, the “objective”
truth and validity that Weber seeks here is shallow. It does not entail that findings
have meaning for anyone, such as the hypothetical Chinese observer, who does not
share the worldviews and commitments that shaped the study in question. To take an
example that may have interested Weber in his early career, let us assume that a sta-
tistical study found a significant correlation between people categorized as being of
Polish ethnicity and high fertility rates. Thismay be true. But it only hasmeaning and
relevance if one regards a connection between being Polish and having many chil-
dren as either problematic or desirable—and if one trusts that statistical correlations
are useful representations of social reality. Weber himself states this with absolute
clarity: “With the means available to our science, we have nothing to offer a person

² It is likely no coincidence that Weber chose a Chinese observer. For Weber, this figure represented a
culture that he should later, in his famous work on religions, describe as somewhat but inferiorly rational,
see Steinmetz (2009, pp. 167–174) and Zimmerman (2006, p. 72).
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to whom this truth is of no value—and belief in the value of scientific truth is the
product of certain cultures, and is not given to us by nature” (ibid., p. 137).

To sum up: In the essay, Weber insists on separating “objective” truth from value
judgments and standpoints while also acknowledging that the space for “objectivity”
is small; and whether or not one regards “objectivity” as desirable is, as he himself
argues, a matter of position and judgment. Based on these insights, Webermight well
have done away with “objectivity” but remained committed to upholding it—likely
at least in part because he was passionate about the (at the time heterodox) project of
establishing the social sciences as “value-free” science. In this light, his very defense
of “objectivity” was shaped by unacknowledged commitments; as were early social
policies in the name of progress and improvement “at home” and in the colonies,
which upheld elite interests and promoted specific ideas about proper humanity and
deservingness.

In the next part of this chapter, we need to keep these insights in mind but move
toward the present and toward unacknowledged commitments in knowledge-based
policymaking for peace and development.

4 UnacknowledgedCommitments inKnowledge-Based
Peacebuilding andDevelopmentCooperation

It would be difficult to overstate the emphasis that has been placed on high-quality
objective knowledge in policymaking for peace and development. One only needs to
consider the World Bank, whose president at the time proclaimed it on the way to
becoming a “knowledge bank” in the 1990s; and indeed, even at the time, the Bank
was already the largest economic development research institution in the world (see
Gilbert, Powell, andVines 1999, p. 608). Another example are long-standing and con-
tinuous demands to properly evaluate development and peacebuilding projects and
promote coordination and learning within national and international bureaucra-
cies to increase overall effectiveness (see, e.g., Benner and Rotmann 2008; Ben-Josef
Hirsch, McKenzie, and Sesay 2012; Victora et al. 2011). In line with the concerns of a
broader evidence-based policy movement (e.g., Baron 2018; Haskins 2018), reform-
oriented scholars and practitioners have argued that evaluations need to become
more “rigorous” and that learning from their results needs to be organized in a more
systematic manner.

Knowledge is usually depicted as both: a huge part of the problem where it is
lacking and the solution to avoiding past mistakes and improving overall outcomes
once it becomes available. The general assumption is that, if only enough high-
quality knowledge had been available, past failures could have been avoided. It
follows that creating more and better knowledge and better learning environments
can be expected to improve peacebuilding and development outcomes. There is
even a growing conviction in many national and international bureaucracies of the
need to “diversify” knowledge through consulting and involving people and orga-
nizations who are regarded as being closer to those directly affected by poverty,
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violence, and conflict (for discussions, see, e.g., Danielsson 2020; Hughes 2011;
Plehwe 2007). Proponents of diversity apparently take for granted that diversified
knowledge can bring everyone on the same pagewhile leaving intact (aside fromnec-
essary optimizations) existing organizations, procedures, and hierarchies. However,
such an outcome actually requires careful curation of the knowledge in question,
given that commitments to existing organizations, procedures, and hierarchies are
not universally shared.

Building on themes established in the first part of this chapter, I now turn to stud-
ies from the anthropology of aid and development and the field of International
Relations that show how unacknowledged commitments have shaped knowledge
production and policymaking in the name of peace and development. Rather than
indicating a lack of knowledge, these studies describe how available knowledge
is rendered irrelevant if it does not support predefined policies and how selec-
tion and silencing are normalized in a context of hierarchies between technical
and “local” expertise and, more broadly, under conditions of coloniality. I begin
with James Ferguson’s seminal work on exclusion and depoliticization (Ferguson
1994) and then move on to knowledge hierarchies (Autesserre 2014) and coloniality
(Sabaratnam 2017).

4.1 Exclusion in the Anti-Politics Machine

In the mid-1970s, the World Bank and the Canadian International Development
Agency (CIDA) proposed and sought to implement a “rural development” project
in central Lesotho: the Thaba-Tseka project. It was a typical project of its time as it
focused on modernizing and marketizing Third World agriculture in order to stim-
ulate growth and reduce poverty. The problems to be solved were seen as resulting
from traditional beliefs and practices and the Lesothan state’s lack of access and con-
trol over rural areas, both of which were found to impede development (Ferguson
1994, pp. 64–67). The Thaba-Tseka project was mainly a livestock and range man-
agement project. As such, its main objectives were to encourage local farmers to sell
un- or underproductive animals and engage in improved grazing and animal care
practices—all under the auspices of a central government Livestock Division. The
project turned out a complete disaster by all accounts. In 1982, when anthropologist
James Ferguson arrived at the scene, he learned that “The office of the association
manager had been burned down, and the Canadian officer in charge of the program
was said to be fearing for his life” (ibid., p. 171).

In his subsequent study, Ferguson resisted the orthodoxy of development studies,
which would have urged him to explain this failure and formulate policy recommen-
dations. Instead, he set out to understand what it was that “development” (in this
case the Thaba-Tseka project) was nonetheless doing and producing in Lesotho. This
is how he came up with his now widely received concept of “development” as an
“‘anti-politics-machine’, depoliticizing everything it touches, everywhere whisking
political realities out of sight, all the while performing, almost unnoticed, its own
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pre-eminently political operation of expanding bureaucratic state power” (ibid., xv).
Ferguson found that the World Bank in particular had engaged in extensive knowl-
edge production on Lesotho’s developmental problems and challenges prior to the
Thaba-Tseka project. The resultant reports depict Lesotho as a “stagnated agricul-
tural peasant economywhich requires only the correct technical inputs” (ibid., p. 58).
They arrived at this description and conclusion by ignoring available and not diffi-
cult to come by evidence showing that Lesotho was no peasant economy but, in fact,
an economy and society organized aroundmigrant labor in Apartheid South African
mines. To be more precise: World Bank reports did acknowledge that about 60 per-
cent of the Lesothanmale labor force at the time were working in South Africa (cited
in ibid., p. 37). But this reported and known number remained of no consequence.
It did not distract from diagnosing Lesotho a peasant economy as this depiction was
in accordance with the commitments of the World Bank to view Lesotho as a peas-
ant economy. The Bank was in the business of promoting “rural development” in the
ThirdWorld, andmigrantworkers in SouthAfricawere not part of itsmandate.What
“development” as anti-politics machine did, in this context, was to remove migrant
workers as well as political conditions in South Africa from the picture—as if they
were irrelevant for the situation in Lesotho.

Disaster struck when the Thaba-Tseka project, endorsed by a highly unpopular
central government, tried to force livestock owners into schemes that required them
to sell animals—rather than keeping as many animals as possible, however unpro-
ductive they may have seemed to outsiders. What the World Bank and CIDA had
failed to consider was that, in Lesotho’s migration-based economy, livestock was not
kept for its immediate productivity but as insurance for bad times and old age. The
animals were usually bought with money from men’s migrant labor and also served
the purpose of symbolizing the migrant’s connectedness with his family and com-
munity back home (ibid., chap. 5). Although these insights were easily available for
anyone interested in knowing them, none of them made it through the workings of
the anti-politics machine and its technologies of knowledge production.

4.2 Knowledge Hierarchies

“Peaceland” is a peculiar place with a tribe of inhabitants who abide by their own
rules and like to keep to themselves. This is, in short, the introductory descrip-
tion, with which Séverine Autesserre begins her book Peaceland (2014) dedicated
to the world of international peacebuilding projects in conflict and post-conflict
zones in the Global South. Autesserre certainly knows this world inside out, both
from experience as a practitioner/expatriate expert in Kosovo, Afghanistan, and the
Democratic Republic of Congo, and from her widely received academic work that
builds on these earlier experiences. Also in the introduction, she describes how her
thinking about the apparent ineffectiveness of peacebuilding interventions changed
over time. At first, she had agreed with the common wisdom among Peacelanders
that they needed more knowledge, more money, more time, more robust mandates,
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etc. in order to become more effective. But eventually, she started considering a
different angle. According to her own account, Autesserre realized that, “Many of
the practices, habits, and narratives that shape international efforts on the ground—
everyday elements that I had come to take for granted as an intervener—are, in
fact counterproductive” (ibid., p. 3). Peaceland (ibid.) explores this latter angle and
presents a thorough analysis of, in my terms, unacknowledged commitments in
knowledge-based peacebuilding interventions.

A key issue that Autesserre highlights are pervasive knowledge hierarchies that
privilege technical knowledge in specialized fields, such as democratization, legal or
security sector reforms, gender and sexual violence, over context-specific knowledge.
At least on the side of the interveners/peacebuilding professionals, these knowl-
edge hierarchies are internalized and habitualized so that they appear normal, even
natural. For example, these hierarchies shape recruitment practices that devalue
context-specific knowledge even when it is held by expatriate professionals—be it
academic knowledge from training as an area specialist or practically acquired
knowledge from previous work in a specific context (ibid., pp. 73–74). Recruiters
typically prefer professionals with technical expertise. If and when “local” people
from intervened societies are hired into leadership positions, it is usually because
they have acquired technical expertise and gone abroad to work outside their home
country. “To move up in the hierarchy, they have to go abroad and become expatri-
ates” (ibid., p. 84). Strikingly, all of this goes on while decontextualized templates and
universal models have come under harsh criticism even by policy-oriented schol-
ars, and “interveners on the ground are perfectly aware of this problem” (ibid.,
p. 92). In theory, context sensitivity is highly valued. But this is not reflected in actual
practice.

Although she does not spell it out in so many words, Autesserre finds that
this seeming contradiction results from unacknowledged commitments to keeping
peacebuilding as untouched as possible by “local” influences. Despite official com-
mitments to context-sensitivity, interveners regard context as potentially corrupting
rather than enriching. In this regard, Autesserre’s following interview findings are
worth quoting at length:

The international peacebuilders I interviewed regularly brought up the need to
adapt their templates to local contexts. However, [. . .] they were afraid that, if they
requested local input from the start, local stakeholders wouldmanipulate the pro-
grams and bias them in favour of their political or ethnic groups. Finally, many
interveners emphasized that, in spite of all the problems they encountered, they
still firmly believed that their universal models provided the best answers [. . .].
(ibid., p. 92)

Peaceland (ibid.) takes a surprising turn in the concluding chapter, where Autesserre,
in a way, mirrors her interlocutors’ commitments by stressing the need to reform
the present system of international peacebuilding—even though her findings show
that reform attempts meet habitualized resistance. It seems that, despite her stirring
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findings, Autesserre has not been able or interested in shedding her own commit-
ments to the present peacebuilding system (for a discussion, see Sabaratnam 2017,
pp. 30–31, 138–139).

4.3 Coloniality

Meera Sabaratnam’s bookDecolonizing Intervention (ibid.) deliberately privileges the
situated knowledge of the “targets of intervention” (ibid., p. 47), meaning the nomi-
nal beneficiaries and addressees of statebuilding projects (a crosscut of peacebuilding
and development cooperation) in postwarMozambique. Sabaratnam presents expe-
riences and interpretations she collected among “targets.” Her research partners were
a diverse set of people, such as Mozambican peasants and civil servants who had
studied and tried to make sense of the choices and actions of interveners, including
expatriate donor representatives, experts, and professional practitioners working in
donor-funded projects. This is how Sabaratnam summarizes her research approach
and core question in a nutshell:

In Mozambique, whilst there have been “internationals” of various kinds for cen-
turies, the period after the end of the war in 1990 has seen a particularly large
cohort active in the countrypromotingpeace, development, democracy, goodgov-
ernance and so on. Whilst interveners tend to come and go after a few months or
years, however, the targets of intervention remain to welcome the next batch and
repeat the cycles of cooperation.Whatdoes thepolitics of intervention look like after
two or three decades to them? (ibid., p. 4; italics added)

Among the main themes emerging from the answers Sabaratnam finds to this ques-
tion are a pervasive “protagonismo,” a guiding assumption held by interveners that
they know best and should retain control, and experiences of disposability without
consequences on the side of the targets of intervention. After the above cited inter-
view findings from Autesserre’s work, protagonsimo should be self-explanatory. Yet
disposability still needs some explanation: Mozambicans whose lives were supposed
to be improved through interventions or whowere to learn new and supposedly opti-
mized ways of doing their work (from agriculture to bureaucracy) found that they
were constantly called upon to attend meetings and provide information to inter-
veners (even when it seriously disrupted their daily work). Yet their concerns, needs,
and priorities were never prioritized and often not even considered. Instead, they
experienced project after project without seeing transformative effects. Sabaratnam
concludes that one cannot help but find that especially “some of the larger inter-
veners [such as the World Bank and major Western bilateral donors] are clearly
more committed to having things done their way” than to effecting meaningful
change (ibid., p. 133; original italics). Understanding the persistence of such commit-
ments, Sabaratnam argues, requires an acknowledgment of the “coloniality of power”
(Quijano 2007).
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Coloniality describes a historically ingrained structure of contemporary global
power/knowledge relations, through which agency, mastery, and rationality are
ascribed to those associated with Western education and science—even after
“colonialism as an explicit political order was destroyed” (ibid., p. 170). It
is what sustains Autesserre’s knowledge hierarchies and renders them obvious,
seemingly unavoidable, and unamenable to reforms. Though practitioners and
their respective organizations will cringe at accusations of racism and work
hard to avoid “colonialist resonances of any kind,” they reproduce coloniality
via protagonismo and disposability: by insisting on the priority and superior-
ity of their knowledge and policy solutions (Sabaratnam 2017, p. 137). Sabarat-
nam argues that, if one wants to get rid of these dynamics, contemporary sys-
tems of so-called peacebuilding and development cooperation will have to be
abolished.

I suggest that, to decolonise intervention, it is necessary to contemplate abandon-
ing its central intellectual assumptions, its modes of operation and its political
structures, in order to remake a terrain for solidaristic engagement and, where
appropriate, postcolonial reparation. (ibid., p. 142)

5 Conclusion

My explicit aim in this contribution has been to disrupt an imaginary of liberal
rationality that portrays objective knowledge production and rational policies as
the best available path toward improving human welfare—especially when dealing
with the poor and/or “underdeveloped.” I hope that the examples and illustra-
tions I provided have demonstrated that there are sound grounds for viewing
liberal rationality as a situated perspective. As such, it comes with particular com-
mitments that co-produce “objective” findings and their policy implications. Only
those who share these particular commitments, which are usually about help-
ing and improving the poor and “underdeveloped” in highly selective and specific
ways (often not at all in alignment with their priorities), will regard resultant
findings and policy implications as rational and progressive. In other words, lib-
eral rationality is a standpoint—if an unacknowledged one. A focus on the lib-
eral ideal of rationality often masks the situatedness and particularity of liberal
rationality.

Concluding, it is perhaps necessary to stress that understanding all knowledge
as situated and, consequently, wanting to learn about people’s different experi-
ences, commitments, and interpretations does not imply that we have to agree
with all of them or accept all truths as equally plausible and convincing. How-
ever, it is likely that we will come to better understand or even see some truth
in worldviews that used to seem exotic, strange, or possibly even distasteful (e.g.,
Fassin 2000; Jasanoff and Simmet 2017). And while we still may not agree with
them, we can use them to better understand conflicts, power relations, and political
options.
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Conclusions drawn from such research are not universally true but will have to
be partial and political, based on how we have come to see the world through our
analyses. For example, we might conclude that widely observed shortcomings in
peacebuilding and development cooperation do not result from technical problems
that generations of professionals have been unable to fix. Rather, a good part of the
problem are deeply ingrained hierarchies and inequalities that demand not better
fixes but alternative, more horizontal forms of inter- and transnational solidarity,
even if they are still difficult to imagine (see, however, Táíwò 2022). Approaching
the world in this way is not naïve; rather, it is more explicitly political than liberals
are often comfortable with.
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Better than the “Liberal Peace”?
BrazilianPeacekeepingbetween
Postcolonial Branding andViolent
Order-Making
Markus-Michel Müller and Izadora Xavier do Monte

1 Introduction

Offering a case study of Brazilian peacekeeping, this chapter analyzes how and to
what effect Brazil’s domestic liberal script and contemporary UN-mandated inter-
national interventions interact at the beginning of the 21st century. In line with the
conceptualization of the liberal script proposed by this volume, we understand the
latter as descriptive as well as prescriptive claims regarding societal organization that
are expressed in normative pronouncements regarding how society should be, and
actually is, organized.Grounded in liberal ideas of collective aswell as individual self-
determination and liberty, these “first layer” components of the liberal script, in turn,
exercise a justificatory gravitational pull that keeps a set of economic, societal, and
political “second layer” elements in orbit (see Zürn and Gerschewski, this volume).

International peacekeeping can be seen as an element integral to the globalization
of the liberal script by the international community during the last three decades or so
(see also Curtis 2012). International peacekeeping, in brief, is grounded in key liberal
prescripts regarding societal organization, such as democracy, rule of law, human
rights, and market-based economic reforms, to reorganize conflict-affected/post-
conflict settings to support their peaceful development. Accordingly, many scholars
refer to such undertakings as liberal peacekeeping (e.g., Berg 2020; Newman et al.
2009; Richmond and Franks 2011).

To be sure, the term peacekeeping covers a variety of interventionist practices,
ranging from the creation of buffer zones and the monitoring of peace agree-
ments tomoremultidimensional missions that combine civilian, police, andmilitary
capacities to create the foundations for an enduring peace, and more robust peace-
enforcement missions (see UNDPKO 2008). After the end of the ColdWar, the latter
have become peacekeeping’s “new normal.” In this process, the focus of peacekeeping
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shifted from an activity seeking to keep the peace between states to the establishment
of peace inside states. And it was this transition that established the previously
mentioned liberal vision of peaceful societal organization, grounded in ideas of
democracy, capitalism, and functioning state institutions at the center of peacekeep-
ing. Accordingly, “peace” became “synonymous with the West’s conception of peace
and good government,” as grounded in inherently liberal reasoning (Paddon-Rhodes
2016, p. 56).

In recent years, many academics and practitioners have welcomed the growing
participation and influence of Global South actors in this domain of international
politics and interpreted this development as a positive contestation of peacekeeping’s
underlying liberal tenets. At the risk of some oversimplification, the basic argument
is something like this: the agenda of liberal peacekeeping is inherently Western-
centric and ignorant to local realities. Consequently, liberal peacekeeping is bound
to reproduce global power asymmetries, and more often than not destined to fail.
Accordingly, Global South actors’ grounded “local” knowledge, related post-colonial¹
experiences and empathies, as well as different normative views on how to organize
societies in peaceful ways, have been presented as normative challenges, if not out-
right alternatives, to the liberal way of keeping the peace by interventionary means
(seeMenzel 2024, this volume). Such normative contestation, in turn, has been inter-
preted as an overdue contribution toward a broader “decolonization” of the UN
system and the international peace architecture more widely (e.g., Klossek 2020;
MacGinty 2011; O’Malley and Thakur 2020; Pruitt 2018; Wolff 2015; Tadjbakhsh
2011; see Risse 2024, this volume).

By the mid-2000s, Brazil, under the administrations of the Workers’ Party (Par-
tido dos Trabalhadores, PT) (2002–2016), became a regular reference point in
these debates. Two interrelated developments contributed to this. First, the coun-
try’s assertive promotion of an “alternative,” explicitly “Southern,” peacekeeping
approach. This “Brazilian way” has been officially presented as a less coercive and
more developmental alternative to Western peacekeeping endeavors. It was, more-
over, depicted as being grounded in a cultural proximity to other Global South
countries and based on ideas of conviviality. The “Brazilian way” of keeping the
peace found its most visible expression in the country’s leading role in the United
Nations Stabilization Mission to Haiti (Mission des Nations Unies pour la stabilisa-
tion en Haïti, MINUSTAH, 2004–2017) (Abdenur and Call 2017). A second factor
was the active norm entrepreneurialism of the Brazilian government in the wake of
theNATO-led andUN-backedmilitary intervention in Libya (2011). Culminating in
promoting the idea of a Responsibility while Protecting (RWP), Brazil challenged the

¹ It is necessary here to clarify the difference between “postcolonial” and “post-colonial.” The former
refers to a field sprawling from Indian “subalternity studies” of Gayatri Spivak, Dipesh Chakarbarty,
among others. It critiques colonialism as international structure and script, as well as its reproduction
even after the formal end of the great European colonial empires. The last one refers to a historicalmoment
that follows the last wave of independence in the 1970s, the one that inscribed “self-determination of peo-
ples” in the international lexicon. The discussions throughout this chapter show precisely that there is no
necessary identity between the two and that the confusion between the two can cause, paradoxically, the
post-colonial reproduction of colonial practices that postcolonialism criticizes, see Shohat (1992).
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international community’s invocation of the Responsibility to Protect (R2P) norm
to justify the intervention in Libya. For instance, Brazil’s Permanent UN Represen-
tative warned that “the concept of ‘responsibility to protect’ might be misused for
purposes other than protecting civilians, such as regime change.” And such mis-
application, in turn, might undermine Global South countries’ right to collective
self-determination (Ribeiro Viotti 2011, p. 3). Along similar lines, Brazilian President
Dilma Roussef (2011–2016) stressed the “painful consequences” of international
interventionsmandated by aWestern-dominatedUNSecurityCouncil, which, in her
view, had “aggravated existing conflicts” and produced “new cycles of violence and
multiplied the number of civilian victims” (Roussef 2011, p. 5). Against this back-
drop, scholars began to frame Brazil as an emerging “humanitarian superpower”
(Amar 2012), and an active Global South contestant of the liberal international order,
including its underlying normative principles and resulting power asymmetries (e.g.,
Benner 2013; Braga et al. 2012; Harig 2015; Stefan 2017; Stuenkel 2013; Tourinho
et al. 2016).

In the remainder of the chapter, we scrutinize such positive portrayals regard-
ing the difference a Global South peacekeeper like Brazil can make. Zooming in on
the causes and consequences of Brazil’s contribution to MINUSTAH—the country’s
biggest peacekeeping engagement thus far—we argue that the elite-driven enact-
ment of the liberal script in Brazil, while discursively embracing ideas of collective
and individual self-determination, has produced a violent and exclusionary form
of governing security. Far from seeking to provide a public good, security gover-
nance in Brazil primarily aims at safeguarding the (re)production of a highly unequal
and racialized sociopolitical order, which, in turn, negatively impacts upon people’s
self-determination regarding the exercise of their personal freedom and autonomy
(on the tensions between collective and individual self-determination, see Risse,
this volume). Far from “making a difference,” we show how Brazil’s leading role in
MINUSTAH instead implied a traveling abroad of this violent form of governing
security, including its underlying exclusionary features, with negative implications
for the individual self-determination of those intervened upon in Haiti.

We execute this argument in three steps. First, we offer a brief historical contextu-
alization of the emergence and enactment of the liberal script in Brazil. Emphasizing
how the script’s elite-driven practical interpretation impacted how the rule of law
and security governance unfolded in Brazil over time, we illustrate how this devel-
opment contributed to the emergence and consolidation of a highly exclusionary and
violent form of security provision as coercive order-making. Instead of providing a
legal framework for constraining the exercise of the state’s coercive power, which
is another key component of the liberal script (Börzel and Zürn 2020, p. 12), we
illustrate how the enactment of the liberal script in Brazil molded coercive and legal
powers into an instrument for the upholding of the status quo.² Turning to Brazil’s
leading military role in MINUSTAH, we next explore how and to what effect these

² The discussion about the colonial origins of internal security in Brazil addresses the persisting post-
colonial transmission of security practices, highlighting how, as a result of this, authoritarianmethods and
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features of Brazilian security governance traveled abroad under the umbrella of the
UN mission. We first unpack the geopolitical motivations behind Brazil’s interest in
taking on a leading role inMINUSTAH, and the postcolonial framing of these geopo-
litical interests by Brazilian policy actors. In a second step, we contrast these framings
with the consequences of Brazilian-led military operations in Haiti. Highlighting the
violent continuity of Brazilian security governance abroad, we call into question the
normative claims made by policymakers and academics, in Brazil and elsewhere,
regarding the normative and practical desirability of Global South-led peacekeeping.
In conclusion, we summarize the main findings of this chapter.

2 Scripting Liberalism in theTropics

Brazil’s liberal script had a peculiar start. In difference to other Global South coun-
tries, ideas of collective (and individual) self-determination played only a marginal
role in the local decolonization process. Instead, Brazil’s independence in 1822,
based on Prince Regent Dom Pedro’s decision not to return to Lisbon from Rio
de Janeiro (the place of exile of the Portuguese court after Napoleon’s invasion
of Portugal in 1807) after the French defeat at Waterloo, and instead proclaim an
empire on Brazilian soil, recognized the de facto political, economic, and demo-
graphic power of the colony vis-à-vis the metropole. No deeper emancipatory
framings were required (Fisch 2015, p. 75). Accordingly, it was only after Brazil’s
formal independence and the establishment of the Liberal Party (and its conserva-
tive antidote) by the late 1830s, that liberal ideas, including questions of individual
and collective self-determination, gained prominence on the local political agenda.
While these topics took a backseat when compared to questions of regionalism
and the (de)centralization of the state (Fausto 1999, pp. 99–102), it is undeniable
that, as elsewhere in Latin America, post-independence efforts of (re-)organizing
Brazilian society were inspired by European liberal thought. A remarkable ten-
sion remained between the discursive embrace of a European-inspired liberal script
and its local enactment, however. Partly due to the top-down authoritarian inter-
pretation of liberalism that prevailed in Portugal (and colonial Brazil) under King
Joao VI (1808–1821) (Firmino Santiago 2020), the practical unfolding of the liberal
script in 19th-century Brazil preserved much of the hierarchical and exclusionary
features of how Brazilian society had been organized during the colonial era (Uri-
coechea 1978, p. 36). Consequently, the enactment of the liberal script remained
elite-centered (Pereira 2000) or “seigneurial” (Woodward 2008). Although the coun-
try’s post-colonial elites became strongly attached to the ideal of a disinterested state
as the political embodiment of collective self-determination, there existed a broad

patterns of governing security can persist within a liberal framework and institutional structure. Compa-
rable cases can be identified in Michael Hanchard’s (2018) research, which explores how British colonial
policing practices were adopted in the United Kingdom as immigrants from former colonies began to set-
tle in the 1950s, as well as Stuart Schrader’s (2019) and Julian Go’s (2023) analysis of the (post)colonial
boomerang effects of British and US policing.
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intra-elite consensus regarding the “acceptance of inequality,” as well as “a belief in
the nation’s backwardness,” and “a pessimistic view of Brazil’s democratic potential”
(Needell 1991, p. 160).

Feeding into, and even exacerbating, these exclusionary features was a veritable
“moral panic” among the country’s upper classes in the aftermath of the abolition
of slavery and the corresponding granting of citizenship rights to formerly enslaved
Africans (Miskolci 2012). In addition to themilitary overthrow of the empire in 1899
and the establishment of what has become known as the “First Republic”—initially
ruled by the military, then by regional elites (Green and Skidmore 2021, chap. 5)—
Brazilian intellectuals and politicians looked for broader ideational inspirations to
counter what they considered as the Republic’s decent into “degenerescence.” Draw-
ing on European racializing scientific ideas, notably positivism and criminal anthro-
pology, Brazilian public intellectuals, such as Nina Rodrigues and Silvio Romero,
accordingly, depicted Brazilian society as a “sad race,” which due to the increasing
miscegenation and the predominantly indigenous as well as black make-up of the
Brazilian population, would be a “people without nation” (Ortiz 2012).

Reflecting what Aníbal Quijano (2000) termed the “coloniality of power” (see
also Kerner, this volume), the persistence of a de facto colonial mindset among
Brazil’s post-independence elites installed correlating forms of structural and epis-
temic violence at the center of their modernization project. This had consequences
for the enactment of the liberal script, whose “second layer features,” including civil,
political and social rights as well as the rule of law (Zürn and Gerschewski 2024,
this volume), were practically recast as instruments to uphold the status quo by
reserving the “right” of individual self-determination to the country’s upper classes.
Consequently, the “rule of law,” as it was to be upheld by the Brazilian state as the
institutional incarnation of collective self-determination, favored a selective appli-
cation of legal mechanisms in line with existing sociopolitical hierarchies—class,
race, gender. Stated otherwise, the rule of law developed as a veritable “rule through
law” (Hathazy and Müller 2016), fittingly captured in the local saying Para meus
amigos tudo, para meus inimigos, a lei (for my friends everything, for my enemies
the law).

Given Brazil’s demographicmakeup, race was a crucial component of this process.
Enslaved African people not only were the primary source of labor power during the
19th century. One should recall that they also constituted the majority of the Brazil-
ian population and were seen by the local elite as a “threat” to the whiteness of the
order of things (on Brazilian slavery, see Klein and Vidal Luna 2009). The previ-
ously mentioned elite skepticism toward the country’s democratic capacities, as well
as related ideas of Brazilian backwardness, were both a cause and a consequence
of this. To counter what from the point of view of the country’s elites appeared as
menacing outcomes of Afro-Brazilian citizenship, the abolishment of slavery was
accompanied by the enactment of new laws that aimed at limiting the possibil-
ities of Afro-Brazilians’ individual self-determination. Related measures included
vagrancy laws that infringed upon peoples’ freedomofmovement, including the pos-
sibility of finding work. These laws also targeted Afro-Brazilian cultural autonomy
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by criminalizing cultural practices, such as capoeira (Holloway 1989; Levine 1989,
pp. 218–219). Property-based voting restrictions, which were only lifted in 1891,
just to be replaced by equally restrictive literacy requirements, further added to this
(Engerman and Sokloff 2005, p. 913).

These developments played out in a very pronounced way in the field of Brazil-
ian security governance. In a nutshell, Afro-Brazilians together with the white urban
underclass, became the principal targets of Brazilian policing. Far from seeking to
provide security as a public good, the main task of the country’s security institu-
tions, first and foremost the police, was “to control the behavior of both slaves and
free people of the lower classes,” as historian Thomas Holloway has aptly put it
(2000, p. 86). This elite-centered order-maintenance outlook of Brazilian security
governance limited the individual freedom of Afro-Brazilians, and those at society’s
margins more widely, as their autonomy was depicted as a constant source of crime,
deviance, and political unrest. In turning security governance into a means of coun-
tering these threats, and for upholding the sociopolitical status quo (including its
racial features), these processes early on “fixed practices that persisted through later
times” (ibid.). This included unaccountable police violence, often lethal, as well as an
inherently enemy-centric worldview and operational outlook (Chevigny 1995; Hol-
loway 1989; Pinheiro 2000; Rose 2001). The early militarization of the police forces,
in terms of their organizational structure, disciplinary regulations, and rank system,
further added to this (Cancelli 1993; Conniff 1981; Rose 2008; Rosemberg 2017).
The fact that the police forces in contemporary Brazil are officially called Military
Police (Polícia Militar), modeled upon the organizational structures of an infantry
battalion, and legally defined as an ancillary and reserve force of the Brazilian army,
reflects these legacies (Müller forthcoming, chap. 6).

During the years of the country’s military dictatorship (1964–1985), these devel-
opments reached a new level. With the military, as well as the police and justice
system (with strong support from the United States, see Huggins 1998), targeting
the country’s “internal enemies,” in the guise of real and alleged communist “subver-
sives,” the repressive features of local law enforcement were pushed to new extremes
(Chevigny 1995, p. 152). Supported by the doctrine of national security, a militarized
vision of how to order Brazilian society by military means erased liberal ideas and
practices regarding individual self-determination (Moreira Alves 1985).

Brazil’s countersubversive crackdown successfully crushed potential leftwing con-
tenders to state power, as well as many civil society organizations, political move-
ments, and other actors that were depicted as “subversive” threats to the militaries’
vision of modernization. The return to democracy, far from resolving the country’s
longstanding tensions between collective and individual self-determination, between
liberal prescripts and illiberal enactments, gave these tensions a new twist, including
in the domain of security governance.

The Brazilian Constitution of 1988 recognized the principles of collective-self-
determination, sovereignty, and noninterference (Art. 1), and declared “individual
rights, liberty, security, well-being, development, equality and justice as supreme
values of a fraternal, pluralist and unprejudiced society” (Preamble). For those at
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society’s margins, nonetheless, Brazil’s elite-driven enactment of the liberal script
would continue to define the parameters of policing as an elite-centered order-
making exercise.

To understand this outcome, it is important to consider that the democratization
process was accompanied by a hitherto unparalleled rise in violent crime, particu-
larly criminal activities related to drug trafficking. This development soon led to the
emergence of a new “criminal other” in democratic Brazil: the (young, black, male)
residents of marginalized informal urban settlements, or favelas. Being seen as con-
trolled by drug gangs, favelas (re-)entered the center of public and policy attention
amidst mounting fears regarding urban insecurity (Arias 2006; Leeds 1996). Given
widespread inequality and poverty, as well as a high tolerance for the lethal use of
force by the police, liberal constitutional values, and ideas of “rights,” in particular
human rights (which were a key rallying point for the political opposition against
the dictatorship), were eroded in this process. They were “resignified” by local elites,
including those in the security sector and the conservative press, as “privileges for
bandits.” Such resignification skillfully rearticulated popular historical experiences
with the exclusionary legal features of the country’s elite-driven enactment of the
liberal script (Caldeira 2006, p. 107).

Against this backdrop, the police and the military recycled their historical experi-
ence with status quo-oriented violent order-making to protect the emerging democ-
racy from its new internal foes. Accordingly, a new legitimating narrative, justifying
the continuation of their illiberal activities in a democratic context was drawn up:
the fight against crime, disorder, and violence, as well as the protection of the right-
ful (middle- and upper-class) citizens from the marginalized, black, “urban other”
(Huggins 2000; Hunter 2000).

The persistence of the underlying enemy-centric outlook, and the corresponding
practical disrespect for constitutional liberal prescripts, such as individual rights,
liberty, security, equality, and justice, is probably best illustrated by the establish-
ment of a bonus system for the police in Rio de Janeiro, in 1995. Nicknamed the
“far West bonus,” the scheme boosted police officers’ salaries by up to 150 percent
when they met “kill quotas” (Hendee 2013, p. 23; see also Müller and Steinke 2021,
p. 11). As a consequence of these developments, whose main targets were—and con-
tinue to be—the young, black, male population, throughout the 1990s, Brazil had
“a demographic profile of a nation at war” (Scheper-Hughes 2007, p. 154). In fact,
democratic police violence—highly lethal and unaccountable—exceeded the violent
state repression of the military dictatorship. While, according to the Brazilian Truth
Commission, the military dictatorship killed and/or disappeared 434 persons dur-
ing its three decades-long rule, alone in Rio de Janeiro and São Paulo over 11,000
people were killed by the local security forces between the mid-1990s and the mid-
2000s. Such killings are usually depicted as “resistance deaths,” a legal-statistical term
introduced during the military dictatorship to sanitize extrajudicial killings (see
Müller 2018, p. 173). Such practices have turned the police of Rio de Janeiro into
one of the “most violent in the world,” as Beatriz Magaloni, Edgar Franco-Vivanco,
and Vanessa Melo recently summed it up, adding that “the police have killed more
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than 13,000 people in the state between 2003 and 2017, including 1,127 in 2017”
(Magaloni et al. 2020, p. 552).

Turning to Brazil’s contribution toMINUSTAH, the remainder of this chapter will
analyze how these coercive features of Brazilian security governance and resulting
tensions between an elite-centered vision of coercive order-making and individual
rights and self-determination, inherent in the enactment of the Brazilian liberal script
in this domain, traveled abroad and to what effect.

3 MINUSTAHand theColoniality of Brazilian
Peacekeeping

On June 1, 2004, Resolution 1542 of the United Nations Security Council estab-
lished MINUSTAH. Acting under Chapter VII of the UN Charter, MINUSTAH’s
mandate was grounded in a commitment “to the sovereignty, independence, territo-
rial integrity and unity of Haiti.” The mission aimed at supporting “the Transitional
Government, to ensure a secure and stable environment within which the consti-
tutional and political process in Haiti can take place.” This prominently included
“the restoration and maintenance of the rule of law, public safety and public order
in Haiti.”³ All of this was deemed necessary, as the country had been facing months
of violent turmoil in the aftermath of the controversial ouster of President-elect Jean
Bertrand Aristide in February.

The violent unrest MINUSTAH sought to quell was different from the violence
that so far had determinedUN interventions underChapter VII, however. In fact, the
stabilization mission primarily sought to suppress local street gangs. These nonstate
armed actors, often tied to local politicians through a form of armed clientelism, were
perceived by theUN, the transitional government, and large parts of the international
community as the most visible “evidence of the breakdown of the rule of law” in the
country (Beckett 2010, p. 34).

MINUSTAH withdrew from Haiti in 2017. During its thirteen years of existence,
Brazil was the mission’s biggest troop contributor and was in charge of its military
component. MINUSTAH also became Brazil’s biggest foreign military deployment
thus far. Overall, about 37,500 Brazilian troops were deployed to Haiti. Moreover,
Brazil provided all of MINUSTAH’s thirteen Force Commanders, a novelty for the
UN (Cesar deOliveira 2017, p. 4). Thismassive troop deployment left itsmark on the
Brazilianmilitary. AsMINUSTAH veteran, and former Special Advisor to the Brazil-
ian Defense Minister, Rear Admiral Carlos Chagas Vianna Braga from the Brazilian
Marine Corps, put it, “Haiti and MINUSTAH definitely marked forever the lives of
a whole generation of Brazilian soldiers and marines!” (Vianna Braga 2018, p. 36).

For MINUSTAH veterans like Vianna Braga, Brazil’s contribution to the stabi-
lization of Haiti was a direct contestation of Western liberal interventionism: “By

³ See Resolution 1542 (2004) adopted by the Security Council at its 4961st meeting, on April 30, 2004
(UN 2004).
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recognizing their internal (postcolonial) ‘Others,’” and “by bringing into the field
their shared memories of [colonial] suffering,” he argued in a co-authored publi-
cation, MINUSTAH’s Latin American troop contributors, prominently including
Brazil, were “able to establish a more empathetic relation with the host society.” Such
empathy, in turn, was presented as a powerful means for “challenging the civiliza-
tional imaginary reproduced by the liberal peace model” (Fernández Moreno et al.,
2012, p. 379). By “mobilizing their own colonial past,” so the underlying reason-
ing, Latin AmericanMINUSTAH contributors did “emphasize their familiarity with
the experiences of the host (postcolonial) country, blurring the distinction between
“Self ” and “Other.” Accordingly, peacekeeping missions under post-colonial leader-
ship would undermine the “logocentrism that informs the liberal peace model of
peacekeeping operations” (ibid., p. 383).

Similar views, highlighting the difference Brazilian peacekeeping could make,
were also reiterated by the PT’s foreign policy establishment. Not too different
from Vianna Braga’s claims, these voices identified the unique potential of Brazil’s
contribution to global peace in the country’s post-colonial history. For instance,
Foreign Minister Celso Amorim, one of the key architects behind Brazil’s MINUS-
TAH engagement, underscored that his country’s participation in the mission was
grounded in Brazil’s recognition of the anti-colonial and anti-slavery struggles of
the Haitian Revolution. Both countries’ shared historical experience with the “black
Atlantic” (see Gilroy 1993) further added to this. Accordingly, “Brazil could not
remain oblivious to the suffering and pain of a sister nation. A people whose supreme
bravery initiated the colonial emancipation and put an end to slavery. A people with
whom we share common African roots.”⁴ Recognizing such post-colonial bonds, in
turn, implied that in difference to a heavy-handed interference in Haitian affairs,
which the Foreign Minister identified with Western-led interventions, Brazilian
peacekeeping needed to be self-restraining and empowering for the citizens of its
“sister nation.” As Marcelo Biato, who served as an assistant to President Lula da
Silva’s (2003–2011) chief foreign policy advisor, stated, by “accepting the command
of MINUSTAH Brazil sought to avoid the mistakes of previous missions.” In con-
trast to earlier episodes of international meddling in Haitian affairs—by the UN,
the United States, France, and Canada—Brazilian actions “would be as unobtrusive
as possible.” Mostly, because MINUSTAH’s success would ultimately depend upon
“improving the lives of average Haitians,” as well as “on reinstating a sense of indi-
vidual agency and collective dignity” (Biato 2011, p. 194). And all of this was to be
grounded in a “deep respect for Haitian sovereignty” (Rousseff 2011, p. 5). In other
words, Brazil’s engagement with MINUSTAH would respect, as well as contribute
to, collective and individual self-determination of Haiti and its people.

Branding Brazil as a nation whose own post-colonial history, made its brand of
interventionism allegedly more culturally attuned, less coercive, empowering and
ultimately more legitimate than international interventions with a strong Global
North footprint, was a discursive move that turned Global South countries’ efforts

⁴ “Lula destaca no Haiti sua missão de paz” (UOL Últimas Notícias 2004). Translation by the authors.
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of strategic self-orientalization (Tickner 2016, p. 96) on their head. While such self-
orientalization is often achieved by a post-colonial country’s self-depiction as histor-
ically weak—either to make themselves unaccountable both to the local population
and international institutions alike (Randeria 2003; 2007), or to invite international
actors to intervene (Müller 2015)—the PT’s post-colonial narrative refashioned such
“weakness” as a virtue for the international community. Promoting said post-colonial
virtuosity stood at the center of Brazil’s geopolitical repositioning under the PT
administrations.

Beginning with the first da Silva administration (2003–2007), Brazil sought to
translate its enhanced economic status as Latin America’s biggest emerging power
into more influence on the international stage. A more visible role in the UN sys-
tem, which, in the words of President Lula, needed “to take into account the new
geopolitics of the world” (da Silva 2006, p. 24), and a permanent seat in the Security
Council, were key objectives of the PT’s foreign policy agenda. A central element in
this undertaking was the promotion of Brazil as a progressive post-colonial leader of
the Global South (Pecequilo 2010, p. 138).

Peacekeeping, in addition to the championing new forms of solidarity-driven
South–South cooperation, became a key item on this agenda. In this context, Brazil’s
elite-driven liberalism was recast as the emancipatory doppelganger of Western-
dominated global liberalism, as the post-colonial peacekeeping approach promoted
by the PT, inmanyways, claimed to bemore liberal than the liberal core of theGlobal
North itself. Brazilian foreign policy actors, recall, criticized liberal peacekeeping’s
colonial and imperial, including violent, features. Consequently, the tenets of liberal
peacekeeping were presented by Brazilian officials as contradicting key normative
UN objectives, first and foremost the norm of collective self-determination. Against
the backdrop of this narrative, which also attracted wide attention in academia,
Brazil, because of its proclaimed normative superiority grounded in its post-colonial
history, sought to brand itself as a country uniquely positioned to protect and
advance other countries’ self-determination. Thanks to Brazil’s colonial past, so the
argument went, something like an ontological postcolonial empathy would respect
the sovereignty of those intervened upon, while simultaneously reducing the level of
coercion in international interventions. Brazil’s contribution to MINUSTAH served
as a constant reference point for the successful enactment of liberal peacekeeping’s
postcolonial overhaul.

At closer inspection, the on the ground realities in Haiti stood in remarkable con-
trast to this narrative, however. First, and according to interviews with high-ranking
MINUSTAH personnel, Brazil’s prominent involvement in the mission was not an
altruistic act of postcolonial solidarity. Rather, it was mostly driven by a geopolitical
convergence of interests between Brazil on the one hand, and France, Canada, and
the United States, on the other. In particular, Haiti’s former colonial rulers, France
and the United States, considered it important to stabilize the Caribbean violence
“hot spot.” However, their own troop deployments related to the Global War on
Terror made a direct military intervention unfeasible—for reasons of military over-
stretch as well as internationally exploitable charges of “Western imperialism.” The
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corresponding search for alternatives toWestern boots on the ground convergedwith
Brazil’s postcolonial nation-branding endeavor (Müller and Steinke 2020).

Aligning Brazil’s and Global North countries’ geopolitical interests required legal-
istic and diplomatic discursive gymnastics in Brasilia. Particularly regarding how
best to adjust Brazil’s critique of the UN system—and Western interventions more
broadly—with an active participation in a UN mission (Xavier do Monte 2023).
Ultimately, eventual doubts and inconsistencies were swept aside, and geopolitical
reasoning prevailed. Under the umbrella of a UNmission, an engagement with Haiti
was considered a unique opportunity to demonstrate to the world that Brazil was
“capable of acting on a global level and contributing toward peace and international
security,” as Celso Amorim (2008, p. 206) put it.

Tomake this engagement happen, andwith an eye toward getting a permanent seat
in theUNSC, the Brazilianmilitary was to play a leading role in the endeavor. To pre-
pare itself for taking on the role of the UN’s “muscle” inHaiti, Brazil’s military looked
back into its past. It recycled “lessons learned” from its previousmilitary engagement
with the Caribbean Island of Hispaniola within the context of the military dictator-
ship’s participation in the US-led intervention in the Dominican Republic between
1965 and 1966. All in all, about 3,000 Brazilian soldiers participated in this exercise
in anti-communist expeditionary Cold War counterinsurgency. Interestingly, these
operations were framed, for the first time, as a “stabilization operation” to avoid
charges of politically motivated regime change in post-Bay of Pigs Latin America.
The Brazilian military’s reassessment of this Cold War experience meant that orga-
nizational logistics and parts of the practical outlook of MINUSTAH were modeled
upon Brazil’s contribution to the “stabilization” of Haiti’s neighboring country four
decades earlier (Müller forthcoming, chap. 6).

While the Brazilian military revisited its historical experiences, the PT govern-
ment, its regular invocation of Brazil’s post-colonial legacy notwithstanding, over-
looked, or even ignored, the above-analyzed history of the country’s elite-driven
enactment of the liberal script, including its impact upon the practical outlook of
Brazil’s security forces.

In contrast to this, those parts of the UN bureaucracy in charge of designing
MINUSTAH were well aware of the “coercive pedigree” of Brazil’s domestic security
experience, which, as Connor O’Reilly (2017, p. 255) put it, “made a significant con-
tribution to [Brazil’s] new international role” as a leading Global South peacekeeper
in MINUSTAH. As Arturo Sotomayor (2014, p. 139) has pointed out, for the UN,
the attractiveness of Brazil assuming a leading military role in MINUSTAH resided
in the fact that Brazilian troops, because of their involvement in “unconventional”
urban security operations at home, past and present, had a unique experience in
countering the main threat to Haitian stability: criminal street gangs.

For those living in the gang-dominated neighborhoods of Port-au-Prince, partic-
ularly places like Cité Soleil, the overall consequence of the traveling abroad of the
violence inherent in the country’s way of governing security has been a veritable
“militarization of the social” (Moe and Müller 2017). With the enemy-centric out-
look of Brazilian security governance traveling abroad, local communities, and their
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residents, were rendered legible as “friends” or “foes.” The resulting paradox for an
UN-mandatedmission did not escape local observers who pointed out that for oper-
ational success, it “was necessary to ‘know the enemy,’ though strictly speaking the
United Nations has no human enemy” (quoted in Pingeot 2018, p. 379).

Such enemy-centricity produced substantial collateral damage. Probably the best-
documented cases, by NGOs, Human Rights Organization, and the local as well as
international press, are two Brazilian-led military operations (“Operation iron Fist”
and “operation New Forrest”) in Port-au-Prince in 2005 and 2006.⁵ As the most
comprehensive assessment of available documentation related on these interven-
tions has summed it up: “Since its authorization in April 2004, MINUSTAH forces,
operating primarily under Brazilian command, have engaged in a systematic pat-
tern of attacks resulting in the deaths and injuries of innocent civilians residing in
the capital’s poorest slums” (Halling and Bookey 2008, pp. 461–462). Confirming
such “collateral damage,” a survey, conducted in 2008 for the United States Institute
for Peace in Cité Soleil, the main target of these interventions, found that over 50
percent of the respondents stated that friends, neighbors, and/or family members
were wounded or killed during the confrontations between the UN forces and local
gangs, including women and children (Dziedic and Perito 2008, p. 5). While sev-
eral studies have highlighted that “law enforcement operations in Haiti resulted in
an excessively high number of killings by peacekeepers,” it has also been pointed
out that “(e)xact figures for the deaths caused by peacekeepers are impossible to
obtain because there has been no public investigation” (Wills and McLaughlin 2021,
p. 644).

Accordingly, it is equally challenging to identify the exact extent to which Brazilian
peacekeepers contributed to this. However, one way of approximating this issue is to
look at the role of the UNForce Commander. The Force Commander is the key actor
in homogenizing the military operations of a peacekeeping mission, exercising con-
trol over the deployed soldiers, and, in so doing, implementing the mission’s official
mandate. It has been shown that the coherence and effectiveness of a peacekeeping
mission, including its military outlook, increase with the level of cultural, linguis-
tic, and religious proximity between the Force Commander and the peacekeepers.
Particularly, such proximity is conducive to a common “vision” regarding the mis-
sion’s purpose, including the threats it has to counter (Bove et al. 2020, chap. 4).
Given the fact that Brazil provided all MINUSTAH’s Force Commanders, as
well as the majority of the mission’s peacekeepers, such proximity was clearly
given.

When considering that Force Commanders such as Lt. Gen. Augusto Heleno
Ribeiro Pereira, (2004–2005) publicly described the UN mission by stating that “we
must kill the bandits, but it will have to be the bandits only, not everybody” (Terrall
2004), and that Brazilian soldiers perceived of MINUSTAH as a form of “low-
intensity warfare” or “counterinsurgency” targeting gangs that were also described
as “guerrillas,” it becomes clear that the enemy-centric outlook of Brazilian security

⁵ For details on these operations, see also Müller (2016).
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governance, including related prescripts of providing security by “killing bandits”
was exported to Haiti.⁶

It is thus understandable that large parts of the Haitian population in neighbor-
hoods targeted by Brazilian-led security operations had rather negative perceptions
of MINUSTAH. This not only stemmed from the negative consequences of the
“Brazilian way” of peacekeeping for people’s individual safety and security. Such
negative views were also related to the impression that MINUSTAH, far from mak-
ing “a difference,” was just another chapter in Haiti’s long historical experience
with foreign occupations and infringements upon Haitian sovereignty and collec-
tive self-determination (Müller and Steinke 2020; 2021; Schuller 2012; US ArmyWar
College/PKSOI 2017).

If one adds the deterioration of the local security situation during the mis-
sions’ mandate to this picture—particularly kidnappings and homicides increased
throughout MINUSTAH’s mandate with the latter, according to UN data, having
doubled annually between 2007 and 2014 (from 486 to 1084) (Rivard Piché 2017,
p. 303)—then the academic and policy claims, presented at the beginning of this
chapter, regarding the difference Brazil’s post-colonial peacekeeping contribution
could make, appear rather as wishful thinking. Brazil’s leading role in MINUSTAH
did not make Haiti safer. A sustainable peace for Haiti is still not in sight. The assas-
sination of Haitian President Jovenel Moïse in 2021, and the most recent escalation
of gang warfare, which has left hundreds of people dead, and triggered fears of a
“Somaliazation” of Haiti (Clesca 2021; Ghaedi 2022), are probably the most visible
examples of this. Brazil’s contribution to MINUSTAH did not avoid the “new cycles
of violence and multiplied the number of civilian victims,” nor the “painful conse-
quences” Dilma Rouseff, in her famous RWP speech, attributed to Western-led UN
interventions. And, as this chapter has shown, much of this can be attributed to the
enactment of the liberal script in Brazil and its impact upon the practical as well as
normative outlook of the country’s security forces.

4 Conclusion

This chapter offered an analysis of how the elite-driven enactment of the liberal
script in Brazil has influenced the unfolding of Brazilian security governance at
home and abroad. This enactment, we have shown, has turned local security gov-
ernance into a means for the violent reproduction of a highly unequal and deeply
racialized society, thereby negatively affecting the possibilities of individual self-
determination of those at the (rather big)margins of Brazil’s society. Having followed
the UN-mandated traveling abroad of this “Brazilian way” of governing security to
Haiti, the findings of our chapter challenge unequivocal positive portrayals of Global
South actors in international peacekeeping as a normatively and practically desir-
able alternative to the “liberal peace.” Instead of taking for granted that a colonial

⁶ For quotes, see Müller (2016, pp. 82–83); and Xavier do Monte (2023).
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past automatically translates into “better” and more empowering ways of keeping
the peace internationally, the findings of our chapter call for a greater awareness
of the ways in which post-colonial elites of troop contributing countries enact the
liberal script locally and what practical implications such enactments have in the
domain of security governance, including consequences for collective and individual
self-determination.

This not only refers to the sites of intervention proper but also means an aware-
ness of possible negative domestic feedback effects Global South participation in UN
missions can have, including the possibilities of individual self-determination. The
Brazilian case is illustrative of this. In fact, shortly after his election, Brazil’s right-
wing President Jair Messias Bolsonaro (2019–2022), positively evoked the country’s
MINUSTAH experience. In contrast to his PT predecessors, MINUSTAH did not
serve as a lesson for how a post-colonial country could contribute to global peace,
stability, and promote democracy by respecting another country’s sovereignty, how-
ever. Rather, Brazil’s contribution to the UNmission was depicted as a lesson for how
to prevail in the domestic fight against drug gangs in Rio de Janeiro: “We are at war.
Haiti was also at war. [In Haiti] you found an element with a firearm, you shoot, and
then you see what happened. You solve the problem,” Bolsonaro explained by cham-
pioning a tough-minded “shoot first” approach to the local crime problem (quoted
in Stargardter 2018).

With several MINUSTAH veterans in leading governmental positions, includ-
ing in the security sector, and with MINUSTAH’s “flexible” rules of engagement
being seen as a model for how to win the domestic war against gangs (Müller
and Xavier do Monte 2022), observers noted a significant rise in killings by Rio’s
security forces. In 2019–2020 alone, over 1,800 people died as the result of a
post-Haiti security policy that aims at countering crime “by dig[ging] graves”
(Andreoni and Londoño 2020). It remains to be seen if, and to what extent, the
recently re-elected administration of President da Silva will make a difference in this
regard.
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Liberal Script and Its Populist
Contestations in India
Reflections on Politics and Policy

Amit Prakash

1 Introduction

Liberal democracy in India has a chequered history—from embarking on uni-
versal adult franchise at Independence in 1947 to a series of positive discrimi-
nation measures to give effect to the promises of justice, equality, liberty, and
fraternity embedded in the Constitution. Despite being considered as an “unlikely
democracy” (Ganguly 2007),¹ India was a functioning democracy, with numer-
ous contestations demanding an expansion of democracy, making it an evolv-
ing experiment. However, with all its imperfections and problems of socioe-
conomic inclusion, the robustness of the liberal-democratic processes in India
was not seriously questioned, aside from the brief interlude of the Emergency
(1975–1977). Nonetheless, shifts in the political process, and consequent skews
in the role of the state under the politics of populist majoritarianism since
2014, marks a break and foregrounds the debate about illiberal democracy in
India.²

The term “populism” has been used to describe contemporary politics across
the world—from the political process leading to the Trump presidency in the
United States to Erdoğan’s transformation from a reformist to authoritarian leader
(McKernan 2019), to Putin’s control over the Russian state apparatus. Besides,
populism is not a temporally limited phenomenon and Perón’s Argentina, Indira
Gandhi’s politics of garibi hatao, and even Jacobin politics of France have been
so defined. However, essential features of populist politics are unclear with lit-
tle agreement in the scholarly literature. Lately, it has been invoked for a wide
variety of political phenomena—from economic prolificacy of public authorities
to confessional politics; and, from “sons of the soil” premises of political articu-
lation to claims of unique nationhood—all have been seen to be populist. Even

¹ See also other articles in this journal issue for a more detailed consideration.
² See Chatterji et al. (2019), especially Introduction and chap. 1.
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the “Occupy” movements in various parts of the world have been described as
populist (see Husted 2015; Lowndes and Warren 2011). Closer home, the politi-
cal process leading up to the emergence and election of the Aam Admi Party in
Delhi (Lama-Rewal 2019; Wyatt 2015) and the three-decade-long political mobi-
lization by the Bhartiya Janata Party and its electoral victory in the 2014 and
2019 general elections, have all been seen to have been premised on populist
politics.

While a wide-variety of political phenomenon may be dumped under this pecu-
liarly malleable term, more recent usage of this term encapsulates the angst about
illiberal masses being mobilized on narrow partisan planks like xenophobia and
insular nationalism; or, concerns about rising technocratic control of governance
processes, including vast sawthes of (mostly, economic) decision-making being
insulated from democratic accountability (see Müller 2016a, chap. 1; Müller, this
volume) and rejection of pluralism. Mudde (2004) and Mudde and Kaltwasser
(2017) have stressed an ideational approach to the study of populism, charac-
terizing it is a “thin-centred ideology” while Zürn and Gerschewski (2021) have
concretized the idea of a liberal script, which is under contest by populist politi-
cal processes across the world. Reading the vast and vigorous literature on populist
articulations around the world, it would appear that the primary actor defin-
ing the character of populism is a context-relevant issue. And, it is precisely
owing to this plurality of approaches that there is need for wider and deeper
analysis.

In light of these issues and in the context of the Indian case, the present chapter
prioritizes Michael Sandel’s proposition that populism’s ascendance today is rooted
in the failure of progressive politics, which in turn suffers from an uncritical embrace
of neoliberalism (Sandel 2018).

In light of the above, it is postulated that the meaning and implications of the term
populism cannot be derived from political practice or from the visible political phe-
nomenon only. Furthermore, it is postulated that populism is not the converse of
liberalism, as is often presumed. On the contrary, at least the contemporary expres-
sions of the phenomenon of populism, is deeply connected to the theory and practice
of liberalism and can only therefore be understood with a counterfactual mode of
enquiry.

In pursuit of such an enquiry, the paper is divided into three sections. The first
section will reflect on the crisis of liberal theory that not only gives a more con-
crete meaning to the idea of populism but also provides tools for a deeper enquiry,
including its relations with the particular brand of contemporary liberalism—
neoliberalism. The second section will attempt to substantiate the formulation
arrived at in the first section, while the third sectionwill interrogate some of the blind
spots of liberal theory with respect to social diversity before arriving at a concluding
note.
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2 UnderstandingPopulismasCrises of the Liberal Script

Liberalism is a framework for organizing the political process while prioritizing indi-
vidual rights, liberty and equality of citizens. Alongside, liberalism may also be seen
as a set of promissory notes emerging from a complexly negotiated social contract
in each society. The attractiveness of such promissory notes of liberalism has been
underlined by the widespread support that it has found the world over. However, lib-
eralism has also been characterized by a set of broken promises under the conditions
of neoliberalism which belie legitimate democratic concerns: increased participa-
tion, better deliberation, or proportional equity for all. Contemporary populism in
India speaks to such belied expectations and constructs the trope of a homogenous
popular will—without any opposition, with promises to deliver on exactly these
belied promises. The impact of such populist political process is complex and far
reaching. “The liberal dimension relies on institutions legally sanctioned by the con-
stitution. But the populist politician claims that they represent something higher
because they draw their legitimacy from the mandate they have received from the
people” and thus, “hypertrophies the demotic aspect of democracy at the expense
of the liberal aspect, that is undermined in the name of the people” (Chatterji
et al. 2019, p. 5).

Populist politics generally but certainly in India, is fundamentally related to the
nature and character of modern liberal democracy. However, what is modern about
such democracy is not quite clear apart from the creation and operation of liberal
representative institutions of government in the face of the impracticality of direct
democracy. Scholars have argued that what makes democracy truly modern is the
prioritization of liberal values as the foundational frame of the electoral process.³
However, this remains an aspirational goal with examples too numerous to enumer-
ate wherein governments are elected with active support of an electorate that may
only have a passing acquaintance with liberal values. Besides, the meaning and con-
tent of liberal values has been amoving goalpost over the centuries of their evolution.
For instance, what will clearly be recognized today as a liberal value—equality before
law—was realized only recently, even in the North Atlantic region of Europe and
North America, and often only in theory. Thus, modernity as the anchor of democ-
racy “would barely have arrived in time to witness its own demise as heralded by the
prophets of postmodernism” (Wittrock 2000, p. 36).

³ “On one side we have the liberal tradition constituted by the rule of law, the defense of human rights
and the respect of individual liberty; on the other the democratic tradition whose main ideas are those of
equality, identity between governing and governed and popular sovereignty. There is no necessary rela-
tion between those two distinct traditions but only a contingent historical articulation. Through such an
articulation, [. . .], liberalism was democratized and democracy liberalized [. . .] [W]hile we tend today to
take the link between liberalism and democracy for granted, their union, far from being a smooth process,
was the result of bitter struggles” (Mouffe 2000, pp. 2–3).
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It is such experiences from farther afield and tensions embedded deep within
liberal theory that has ledmany scholars to propound the idea of an “illiberal democ-
racy” (Zakaria 1997, see also Sadurski 2019, chap. 9). This idea actually captures the
experience of many parts of the world (dare one say, most of the world?) better, no
matter how oxymoronic it may sound to some,⁴ since liberalism “does not mean the
same thing to all people. In many circles, it came to be used to describe unfettered
capitalism” (Müller 2016b).

Inability of the liberal script to reconcile (perhaps, ignore) these tensions has
had multifarious impacts. Foremost is the widely commented upon “democratic
deficit”—a condition wherein the liberal script emphasizing the question of liberty,
rule of law and individual rights is often seen to be irrelevant to the mechanics of
democracy premised on equality and identity between those governing and those
governed.

Close together is the inability of this tension to reconcile claims of a social
community with the tropes of modern liberal democracy. The record of liberal
democracy in reconciling claims of social distinctiveness is anything but salutary.
The stress on individual liberty and the myth of ethnocultural neutrality that lies at
the root of the modern liberal democracy leads to a situation wherein it finds itself
unable to speak to the claims of an ideational basis of popular sovereignty whose
mechanics are inevitability rooted in the collective. A historically contingent rela-
tionship created between the two threads—the idea of nationalism expressed in a
historically peculiar organizational form of the nation-state—is not only historically
limited but also spatially inconsistent with many contexts, especially those in the
Global South.

For a limited period of time, perhaps, few decades from the end of World War
II, until perhaps the oil crisis of the 1970s that undermined the postwar liberal eco-
nomic consensus, the reconciliation of both these threads—that of individual liberty,
rule of law and rights with that of equality, effective representation and popular
sovereignty—in the guise of the Keynesian liberal nation-state was a possibility. It
was during this period that some of the promises of the liberal script were realized.
Public policy toward socioeconomic equalitywas a reality inmost nation-states (even
if record toward its realization was patchy at best). Most nation-states had ambitious
programmes toward this end and on most parameters the record of realization was
good: literacy, health, education, and employment. While actual gains made toward
socioeconomic equality are not something to dismiss as ephemeral, what is of greater
salience, discursively, is the entrenchment of the promissory notes embossed in the
liberal script. Politics and policy in this era were guided, in good measure, by such
promissory notes of equality, popular sovereignty, and democracy, which in turn
was to lead to individual liberty, rights, and rule of law (see Schmidt, this volume).
Such a narrative of the liberal script was internalized by the body politic of many
nation-states, especially in India.

⁴ See for example, the op-ed by the Brookings institution (2004).
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The counterrevolution of such a narrative was never very far away. The constant
interrogation of “successes” of the promissory notes witnessed since the 1960s—first
in the guise of questions concerning effectiveness of the implementation model and
soon, by the 1970s, in the form of questioning of the model itself, was reflective of
the tension embedded within liberal democracy alluded to earlier.

The resultant shifts in politics and policy and the prioritization of rationalmethod-
ological individualism under the guise of neoliberal policies and models increased
the tension⁵ between the two threads of the liberal script that undergirded the
unsteady balance. Unabashed pursuit of individual rational interest buttressed by
individual liberty and a new, limited notion of rule of law had far-reaching impacts
on liberal politics. Liberal promissory notes were discarded at the altar of market-led
economic efficiency and were well on their way to being belied. The impact of
such a process was not only on the mechanisms of socioeconomic equality but also
the fundamental basis of the political community on which the notion of popular
sovereignty was premised, was altered. It is not accidental that political assertions
claiming recognition as justice for unique social communities grewmanifold in India
during this period.

It is within this frame that the idea of populism needs to be embedded. Such con-
textualization of populism in the political economy of the liberal script lends itself to
a more concrete meaning while differentiating it from other historical episodes that
may have been labeled as populism of the Left or the Right. The main argument that
is being sought to be constructed is that the contemporary phase of populism must
not be conflated with ideologically popular mobilizations that have been noted in
various other temporal and geographical contexts.

2.1 Characterizing Populism

There is a great deal of fuzziness about the social science meaning of the term
populism:

Back in the late 1960s, “populism” appeared in debates about decolonization,
speculations concerning the future of “peasantism,” and, perhapsmost surprising
[. . .] at the beginning of the twenty-first century, discussions about the origins and
likely developments of Communism in generalMaoism in particular. (Müller 2016a,
p. 7)

However, the contemporary usage of this term does not necessarily denote a contin-
ued intellectual lineage. In fact, its meaning differs across political landscapes. While
some scholars use the term to denote the rise of illiberalism expressed in xenopho-
bic or narrow nationalist political patterns, other democracy theorists are concerned

⁵ See Zürn and Gerschewski (2021) and in this volume for a detailed comment on the four kinds of
tension that contest the liberal script.
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with the rise of liberal technocracy, implying the increasing central role of technical
experts or elite who may not be in tune with popular expectations—widening the
hiatus between inscription of popular sovereignty of the liberal script and the extant
political reality (ibid.). Populism, in this sense, is often (mis-)construed as a demo-
cratic corrective to restore the aspirations of popular sovereignty. The rise of various
“Occupy” movements in recent years (for instance, OccupyWall Street of the United
States and the Anti-corruption-Lok Pal movement in India) have been described as
populist, suggesting an alternative mode of politics. Such “populist” political pro-
cess is seen as expressions of citizens’ disenchantment with political figures seen to
represent the old elite and channel the widespread resentment of the inversion of
democratic aspirations, alluded to earlier. Those labeled as “populists” claim to be
in actual fact, reflecting popular aspirations of the citizenry and are not restricted to
any particular ideological position or school.

However, the claims of populist leadership and adherents notwithstanding,
populist politics may not lend itself to restoration or prioritization of the inher-
ent imbalance of the liberal script. The assertions that the elite driven nature of
contemporary politics being corrected by “alternate” forms of populist mobiliza-
tions does not stand close scrutiny. The expansion of illiberal technocratic/elitist
democracy that populist forms seek to check or correct may actually entrench the
illiberal aspects. The conflation of popular sovereignty with an ersatz version of
equality in actual fact, strengthens a hollowed-out version of the promises of the
liberal script: that of individual liberty, substantive equality and, indeed, a robust
rule of law. The subordination of the individual to the collective in populist imagina-
tion and mobilization draws from both, the spectacular success of the promissory
notes of the liberal script as also from a well-understood weakness of the liberal
script.

Thus, the Indian case is marked by “anti-liberalism, anti-internationalism, anti-
pluralism, and anti-elitism [. . .] [which] connects to the relevant issues of the new
cleavage by privileging closed borders and thewill of themajority, as well as by reject-
ing authority beyond the nation-state” (Zürn 2022, p. 789). While the character of
thus emergent populism is about respecting popular sovereignty (Mudde 2004), it is
by nomeans a thin ideology as it has important long-term, real-world implications—
for individual rights, minorities, social security, andmore generally, the liberal script.
Themechanics of how this character of populism has come to be normalized in India
is beyond the scope of this paper, focused as it is on the background conditions that
make it possible in the first place.

3 Liberal Script and Its BeliedPromises

The standard approach in social sciences to ascertain the impact of a political pro-
cess or a set of policies is to collate and analyze the relevant performance datasets.
For instance, if one were trying to assess the degree to which the promises of full
literacy have been realized, one would look at the literacy datasets or perhaps,
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Gross Enrolment Ratios (GERs), learning achievements, or such like. However,
this approach is a cognitive trap when it comes to examining the liberal script
and its promises. Almost all aspects of citizens’ life—education, health, economic
opportunities, employment, etc.—have witnessed public policy geared toward cre-
ation of a more equitable society. However, this does not undermine the central
argument that the promises of equality and democracy embedded in the liberal
promise has left a lot be desired. Indeed, the liberal promise may be seen as a
mere declaratory exercise—as a legitimizing apparatus—of the liberal state while the
record of politics and policy seems to have singularly failed to strive toward such
promises.

3.1 Belied Hopes of Economic Equality

The liberal polity instituted in India at the time of independence was self-consciously
geared, apart from other things, toward expansion of “Equality—of status and of
opportunity,” as claimed in the Preamble to the Constitution. Indubitably, historic
strides were made toward this goal when universal adult franchise was adopted by
the Constituent Assembly in the face of dire warnings by many. Such a step was in
tune with the then-prevailing global consensus in the liberal discourse.

Once the question of democratic equality was seen to be settled after the adop-
tion of universal franchise by the Constituent Assembly in 1949, all that was seen
to remain was the question of socioeconomic equality, which required focus on
economic growth along with redistribution. Such focus was in tune with the then
prevailing discursive consensus, filtered through the lenses of first, moderniza-
tion theory and later, the neoliberal turn to economic policies.⁶ The question of
intergroup equality was also a concern for politics and policy of the time but the
democratic assertion and expansion in the country took a different trajectory, which
is addressed in the next section.

Returning to questions of economic equality, there is a large critical literature
that underlines that the shift to neoliberal policies has been largely negative for the
question of equity.

Indian policymakers have always been concerned with the reduction of poverty
and inequality. [. . .] After independence and for a period of about forty years, India
followed a development strategy based on central planning [. . .] [owing to] the
apprehension that total reliance on the market mechanism would result in exces-
sive consumption by upper-income groups, along with relative under-investment
in sectors essential to the development of the economy. [. . .]. [T]he macroeco-
nomic sensitivity to inflationas fallout fromgrowth reflectedgovernment concerns

⁶ The complex process of discursive consensus about the tools of economic equality, its critiques and
shift to the neoliberal consensus is beyond the space and scope of this paper. Suffice it to note that the
promissory notes of the new liberal order did contain a large measure of such policies.
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regarding the redistributive effects of inflation, which typically affected workers,
peasants and unorganized sectors more.

From themid-1980s, the Indian government gradually adoptedmarket-oriented
economic reformpolicies. In the early phase, thesewere associatedwith an expan-
sionist fiscal strategy that involved additional fiscal allocations to the rural areas,
and thus counterbalanced the redistributive effects of the early liberalization [. . .].

The pace of policy change accelerated during the early 1990s, when the explicit
adoptionofneo-liberal reformprogramsmarked thebeginningof aperiodof inten-
sive economic liberalization and changed attitudes towards state intervention in
the economy. The focus of economic policies during this period shifted away from
state intervention formore equitable distribution towards liberalization, privatiza-
tion and globalization. (Parthapratim and Ghosh 2007, p. 1)

The impact of such policies has been vast and across almost all aspects of economic
life of the country—from employment to health, from education to the farm sector.
A detailed assessment of such impact in this paper is contraindicated owing to the
vibrant debate already present in the literature and also, owing to the different focus
of this analysis. Therefore, only a few indicative analyses will be cited as examples to
undergird the overall argument being made.

Perhaps, one of the best indicators to underline the rising inequity in the country
is a look at the Gini-coefficient (Figure 18.1). A fairly sharp rise is noticed from 1984
onwards in both urban and rural populations. In fact, detailed analysis by economists
has shown that unlike the impression that averages may provide, rural inequality is
high—to the tune of 0.595:

Gini Coefficient of consumption expenditure (NSSO)
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Figure 18.1 Gini Coefficient for India: 1983–2012
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income inequality for each village, [. . .], indicate extremelyhigh levels of inequality,
[. . .] The value of the Gini coefficient, [. . .] of the distribution of per capita incomes
across all villages was 0.595. [. . .]

[Besides,] [. . .] the presence of households with negative incomes in the survey
year[. . .] (almost 13 per cent) reported losses in farm business incomes [. . .] [T]he
pattern of income distribution in our survey villages shows extreme concentration
of incomes in households in the top income decile (and even smaller percentiles)
of the population. [. . .] Data on household incomes from our village surveys point
to certain serious concerns about income inequality in rural areas. (Swaminathan
and Rawal 2011, pp. 19–21)

Overall, picture of economic inequity, is similarly that of a rising trend in the recent
past across various social groups:

The trends and dimensions of inequality [. . .] confirm that India is not only a high
inequality country but also that inequalities have seen a rising trend through the
last two decades. The rising inequality is not only obvious in economic dimen-
sions but also in aspects of horizontal inequality which have seen widening of the
gap between the marginalised and excluded groups versus the rest[,] [. . .] deter-
mined not only by the initial endowments but also by the inequalities in access
to opportunities [. . .] The few who control economic resources can then use it to
influence political decisions, impeding democratic processes and social cohesion.
(Asadullah and Yalonetzky 2010, pp. 25–26)

The central role of public policy in not being able to address such rising inequalities
is also underlined. Similarly, the acuteness of the policy shifts on the agricultural sec-
tor is particularly stark. The recent agricultural scenario seems to be characterized by
distress, expressed in rising farmer suicides, contract farming seen as a form of debt
bondage by Dhanagre, declining credit availability, increasing migration to urban
areas in search of employment, declining number of farmers, and insufficiency of
policy support to agriculture. “Thus, all the characteristics of agrarian crisis in India
could be attributed to the policy of neoliberalism that serves the interests of corpo-
rate industrial capitalism, to ensure free competition and trade. The agrarian crisis
remains because the Indian state has neither desire nor ability to resolve it the near
future” (Dhanagare 2016, p. 161).

The status of nonagricultural employment barely shows a different picture. Infor-
malization and casualization of employment seems to be the rising trend and has
been the focus of a number of recent studies. In “this phenomenon of growth of
insecure employment in the organized sector, it is evident that among itsmajor deter-
minants, the shifting role of the state in the recent decades is a prominent one. Of late,
it is widely acknowledged that there is a discernible decline in the state’s role in terms
of both the above functions” (Remesh 2017, p. 84).
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The quality of employment is also deteriorating in a deepening of labour market
restructuring that began in the early 1980s, leading to increased economic insecu-
rity even for those holding jobs. Labour market restructuring in this era has been
accompanied by a continuing decline in unionisation rates [. . .] particularly since
the 1980s. UNCTAD globally estimates that the share of global economic produc-
tion going to labour versus capital fell from just over 65% to under 54% between
1980 and 2011. These trends have led to a new term, the ʻprecariat ,̓ characterised
by people working in short term jobs, without recourse to stable occupational
identities or careers, reliable social protection support and protective regulations.
Precarious work is common inmost countries. (Labonté and Stuckler 2016, p. 314)

In light of this broad-brush analysis of the changes in economic inequality in India, it
is perhaps no surprise that promises of equality of opportunity in the social sectors—
education and health—have also been belied.

The impact of policy shifts since the liberalization of the Indian economy on equity
in opportunity for education has been more complex but overall negative:

Indiaʼs record in reducing inequality of educational opportunity in post- liberal-
ization is characterized by considerable variation across states and regions. The
state of Kerala stands out as the least unequal in terms of educational opportuni-
ties [. . .] In general, Southern states experienced lower inequality in educational
opportunity when compared to Northern states [. . .] The incidence of rural poverty
is high in the Eastern states of Bihar, Orissa, andWest Bengal. Yet bothWest Bengal
and Orissa made significant progress in reducing inequality of opportunity whilst
the situation worsened in Bihar. [. . .]. the origin of cross-state differences in edu-
cational opportunities may lie in regional differences in norms and educational
preferences within India, amongst other factors. [. . .]. although not causal, signifi-
cant positive associationswere foundbetweenpolicy variables, poverty reduction,
GDPgrowthelasticity of poverty, growth rates and reduction in inequality of educa-
tional opportunities. [However,] [. . .] attention needs to be given to circumstance
factors such as childhood poverty that affect schooling directly and are common
across some social groups. (Asadullah and Yalonetzky 2010, p. 25–26)

Thus, equity in opportunities for education is correlated to the decline in economic
inequity, which has been shown above to have been a negative trend.

A similar correlation has also been underlined in the health sector. Declining qual-
ity of employment is also seen to have a negative impact on equality of access to
health:

Health sector reforms were introduced into a largely underfunded, weak public
sector that co-existed with an aggressively growing private sector. The public sec-
torwas reconfiguredwith the introductionofmarketprinciples. Someof the impor-
tant elements included the introduction of user fees, public–private partnerships
and greater decentralisation of the health service system [and,] commercialisation
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of health services. [. . .]. This change in mindset [of applying market principles to
health] has serious consequences for the availability, accessibility, affordability,
acceptability andquality of health services. Over the last twodecades, the negative
fallout of commercialisation [. . .] has been the widening of inequalities in access.
The burden of paying for care has affected the lower middle and working classes
adversely. Rising out-of-pocket and catastrophic expenditures on medical care in
India is anexampleof inequities inaccess.Highout-of-pocketexpenditure inhealth
results in a significant proportion of the population foregoing medical treatment
when it is most needed due to the inability to pay. (Baru and Mohan 2018, p. 91)

While a lot of social sciences analysis around all these issues will assert drastic strides
made toward an expansion of economic opportunities over the past seven to eight
decades, including the spurt of economic growth over the past two decades or so, the
issue at hand is not to prove such claims as incorrect. Indeed,many of such claims are
correct, and perhaps, human consumption and corollary economic goods have never
witnessed such high availability. However, as has been underlined above, parallelly,
the degree of inequity has also, perhaps, never been so high.

3.2 Liberal Theory and Diversity: Wither Equality?

The hiatus between universal individual rights offered by liberal theory and practice
as the fundamental basis of political organization; and, group claims of recogni-
tion of difference by diversely organized social groups is a part of the constitutive
impulse of the liberal state. While the importance of political equality embedded
in the idea and promise of universal individual rights cannot be undermined, the
uneasy relationship of the political processes premised on such individual rights
to a variety of group claims of recognition—premised on a wide variety of social
identifiers—can also not be dismissed. The collective impact of such tension has been
threefold: (a) legitimate claims of social difference have been either conflated into an
economistic reading or ignored; (b) belied the promises of equality embedded in
the liberal script; and, (c) laid the foundation for carving out of political spaces for
populist political mobilizations. This,

[m]any liberals hoped that the new emphasis on ʻhuman rightsʼ would resolve
minority conflicts [. . .] cultural minorities will be protected indirectly, by guaran-
teeing basic civil and political rights to all individuals regardless of group mem-
bership [. . .]. [since such rights are] typically exercised in community with others,
and so provide protection for group life. [. . .] The leading assumption has been
thatmembers of national monitories do not need, are not entitled to, or cannot be
granted rights of a special character. The doctrine of human rights has been put
forward as a substitute for the concept of minority rights, with the strong implica-
tion thatminorities whosemembers enjoy individual equality of treatment cannot
legitimately demand facilities for the maintenance of their ethnic particularism.
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Guidedby this philosophy, theUnitedNationsdeletedall references to the rights
of [. . .] minorities in its Universal declaration of Human Rights [. . .] This shift [. . .]
was embraced bymany liberals. (Kymlicka 1995, pp. 2–3)

In pursuit of the premise and promises of democracy and equality, social the-
ory has keenly focused on the idea of social justice at least since the end
of World War II. Theorists, analysts, and administrators have devoted them-
selves to developing models, mechanisms, processes, and institutions to ensure
expansion of opportunities for equality and social justice with a special atten-
tion to those socially or economically marginalized. However, such atten-
tion has been closely focused on economic equality and the redistributional
impact of the Keynesian welfare state (which, as argued above, is a promise
belied).

This split of social justice and equality between economic equality (to which was
devoted a substantial section of social theory) and sociocultural equality (which was
at best an afterthought in much of social theory) led to a situation wherein a sub-
stantial section of the promise of liberal theory was belied. The promissory notes of
liberalism—that of equality and democratic participation on the basis of substantive
equality—were undermined by such a split. This encouraged alternative (perhaps,
original) forms of political solidarities for mobilization to seek social justice and
equality:

The discourse of social justice, once centered on distribution, is now increasingly
divided between claims for redistribution, on the one hand, and claims for recog-
nition, on the other. Increasingly, too, recognition claims tend to predominate. The
demise of communism, the surge of free-market ideology, the rise of “identity pol-
itics” in both its fundamentalist and progressive forms—all these developments
have conspired to decenter, if not to extinguish, claims for egalitarian redistribu-
tion. In this new constellation, the two kinds of justice claims are often dissociated
from one another—both practically and intellectually. Within social movements
[. . .], activist tendencies that look to redistribution as the remedy. (Fraser 2003,
pp. 7–8)

Political solidarities seeking “recognition” of difference has thus emerged as the
central organizing principle of contemporary politics, with scholars focusing on the-
oretical explorations into its meaning, relationship with the idea of redistribution
and implications for politics (for instance Parikh 2000; Taylor 1992; Taylor 1994,
among others). However, redistribution and recognition were often construed as
antithetical—theorists of economic equality rejected the claims of recognition of
sociocultural difference and vice versa. Those focused on “distributive justice con-
tend that recognition theory carries unacceptable communitarian baggage, while
some philosophers of recognition deem distributive theory individualizing and con-
sumerist” (Fraser 2003, pp. 10–11). Besides,Marxist scholars argue “that the category
of distribution fails to capture the full depths of capitalist injustice because it neglects
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the relations of production and fails to problematize exploitation, domination, and
commodification” while the poststructuralist authors critique “the idea of recogni-
tion” as carrying “normalizing assumptions of centered subjectivity, which impede a
more radical critique” (ibid.).

Nancy Fraser however argues that “these [. . .] are false antitheses [. . .] [J]ustice
today requires both redistribution and recognition. Neither alone is sufficient. [T]the
emancipatory aspects of the two problematics should be integrated in a single com-
prehensive framework” by devising “a two dimensional conception of justice that can
accommodate both defensible claims for social equality and defensible claims for the
recognition of difference” (ibid., p. 9).

Further,

[i]t is now apparent that no claims for justice can avoid presupposing some notion
of representation, implicit or explicit, insofar as none can avoid assuming a frame.
Thus, representation is always inherent in all claims for redistribution and recogni-
tion. The political dimension is implicit in, indeed required by, the grammar of the
concept of justice. Thus, no redistribution or recognition without representation.
(Fraser 2009, p. 21)

It is the political and theoretical eclipse of this aspect of social justice (pursuit of
equality) that was inherent in the promise of the liberal script—along with conflation
of redistributive and recognitive accepts—that has been eclipsed in recent years. This
in turn creates a burden on liberal theory and practice that it has not been able to
resolve: representation of difference,

[b]ecause what is at stake here is the process by which first-order space is con-
stituted, [. . .] injustice [. . .] [created by] meta-political misrepresentation. Meta-
politicalmisrepresentation ariseswhen states and transnational elitesmonopolize
the activity of frame-setting, denying voice to thosewhomaybeharmed in thepro-
cess, and blocking creation of democratic arenas where the latterʼs claims can be
vetted and redressed. [. . .]. [This] excludes[s] the overwhelmingmajority of people
from participation in the meta-discourse that determine the authoritative division
of political space. [. . .]. [T]he majority is denied the chance to engage on terms of
parity in decision-making about the “who.” (ibid., p. 26)

The inability of liberal theory to devise adequate mechanisms to address this hia-
tus can be witnessed in the political systems across the world. The demands for
recognition of difference have barely produced social theory to address the three
dimensions of injustice that Fraser underlines, without reducing one into the other.
Claims of recognition of difference have been increasingly identified on “ethnic” or
“ethno-religious” lines. Some instances of claims of recognition and representation
in the present-day world are Protestants and Catholics in Northern Ireland,Muslims
and Christians in Lebanon and the Philippines, Whites and Blacks in South Africa,
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Tamils and Sinhalas in Sri Lanka, andmultiple demands in Eastern Europe andCen-
tral Asia. The bases of seeking such recognition and representation may depend on
a diverse number of factors ranging from cultural, linguistic, and regional contiguity
to religious, caste, and historical similarity.

In contemporary India, a large proportion of political contestation emerges from
such politics of identity. Premises, boundaries, self-definitions, andmode of articula-
tion of the politics of identitymay vary in each case but almost all serious contestation
of the political space (with the state as well as with other similarly politically artic-
ulate groups) that is rooted in and, often, articulated through the lens of politics
of difference.⁷ The range of such claims for recognition of difference and adequate
representation in India is wide, as will be examined below.

Moreover, with the exception of the communal identity politics and Dalit asser-
tion, all other articulations of identity demand various degrees and forms of auton-
omy as a solution to demands for representation.

In light of the density and variety of claims for recognition and representation,
at least four distinctive forms may be identified. It may be underlined here that
such classification is merely a heuristic device, and the various expressions of such
claims may overlap or change form in response to the policies of the liberal state.
The following broad categories for the limited purpose of analytical discipline are as
follows:⁸

3.2.1 Politics of Sociocultural (“Tribal”) Recognition
Arguably, the strongest linkage that can be established between politics of recog-
nition and identity, and that of redistribution/ development, lies in the realm of
various tribal/adivasi communities in India. There is a wide variety of articulation
of tribal identity in India; ranging from those in the north-eastern States to those in
Central India (Jharkhand, Chhattisgarh and Orissa) to those in Gujarat and Maha-
rashtra, as also to those in Kerala, Tamil Nadu, and Karnataka). There is very little
similarity between the dynamics of identity articulation between these tribal social
groups but their contest for resources with the state take similar forms. Much of
this contest structured around politics of recognition is mediated through the syntax
(and sometimes, the frame of ) politics of redistribution; the latter also forming the
basis of a language of dialogic engagement with the state. The question of coequal
representation remains a central, unresolved issue of liberal theory.

3.2.2 Politics of Recognition of a Region
The politics of recognition of a regional identity also takes varied forms across the
country. Sometimes, but not always, being mediated by the tribal, sociocommunal,

⁷ While some of the Leftmovements inmany parts of South Asiamay not qualify for such a description,
their being restricted to certain geographical pockets in the country would indicate that the question of
identity is not totally irrelevant.

⁸ For amore detailed discussion of the classification and its relation to liberal theory, see Prakash (2012,
pp. 13–68).
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or other forms of politics of recognition, the issue of regional identity is often seen
as a “more secular” form of identity articulation by the state. Much of regional iden-
tity politics (for instance, that of Uttaranchal, Orissa, Himachal Pradesh and lately,
Gujarat and Bihar) takes a strong language of politics of development and seeks to
secure a larger share in public resources controlled or structured by the state. Rep-
resentation of “backwardness” in political structures and processes remain another
blind spot of liberal theory, although this strand of articulation also overlaps with the
belied promises of economic equity.

3.2.3 Politics of Recognition by Exclusion
These identities, premised often on socioreligious factors, are seen to be the great-
est threat of the “nation-building” process and have also, paradoxically, been one of
the most important factors in structuring the national political process. Such iden-
tities, by creating a discursive device of a social community (e.g., Hindutva), create
a politics of exclusion for all other social groups. Interestingly, the context to these
identities is structured by the state not in terms of discursive inconsistency of the
claims of these identities but in terms of the developmental deficits for the rest of
the social space. For instance, the exclusion (and persecution) of Muslims from the
political discourse of Hindutva is sought to be addressed by the state not in terms
of the constitutional ideational facets such as the rule of law but through “devel-
opmental” focus on the socioeconomic backwardness of the Muslims. The context
between the politics of identity and politics of development continues. This strand
of articulation of politics also throws up an “alternative” form of imagination of a
homogenous community—a discursive troupe that is oftenmobilized by the populist
political process.

3.2.4 Politics of Recognition by Representation and Inclusion
Another form of politics of recognition, that requires the mediation of politics
of development for a dialogic engagement with the state is the recent articula-
tion of caste politics in many north Indian states, chiefly but not exclusively, in
Uttar Pradesh, Bihar, Haryana, and Rajasthan. While almost diametrically oppo-
site in its premise of articulation from Politics of Recognition by Exclusion, the
articulation of a caste identity creates a new form of challenge to the premise of lib-
eral democracy, especially, its stress on equity and justice. The community-based
imagination of the community deployed by this strand of articulation serves both
purposes of acting as a counterpoint to the Politics of Recognition by Exclusion as
well as creating an alternative imagination of political process of recognition and
representation.

In all the above claims and political assertions demanding recognition of differ-
ence and fairer terms of representation, the record of the Indian state has at best been
patchy. The diversity of claims of recognition demonstrate that the liberal promises of
equality in all spheres have a particularly poor record with respect to the liberal state
in India. The Indian state has repeatedly translated such claims of representation on
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the basis of participatory parity into issues of mere economic equality (see Prakash
2001, 2011). And, as discussed above, lately, the record of the state in addressing
matters of economic equality has also been rather poor.

The impact of political demands and assertion of politics of recognition and rep-
resentation is deeper than it would appear at first glance. By allowing almost all
such claims to fester unaddressed and unresolved for decades, the liberal script
has created the basis for its own subversion. The longer the liberal state ignored
or undermined claims of recognition and representation, the greater the neces-
sity of such identity claims to engender autonomous forms of imagination of a
homogenous community striving for recognition. The fracture of community from
the imagination and promissory notes of liberalism lies in such belied promises of
liberalism.

It is merely a small step, politically, for autonomous and alternative forms of imag-
ination of a homogenous community (premised on tribal, regional, or social factors)
to aspire to such recognition from a larger (arguably) nonliberal forms of political
process: that of populist politics. It is not accidental that the syntax of populist politics
and that of recognition have large areas of overlap.⁹

Further, if Indian nationhood has been melded from fragments of more regional
sociocultural imaginations of a national community,¹⁰ such fragmentary imagina-
tion of homogenous political communities (expressed as claims of recognition and
representation) also lies in the root of the populist imaginations. For instance, large
sections of the country with a history of politics of recognition are themost animated
ones in the service of populist political process.

The overall result is a political process that no longer engages with the promises
of the liberal script—that of equality and freedom. However, this does not mean that
the popular aspirations for the promises of the liberal script have been surrendered.
On the contrary, the democratic form that the same liberal theory instituted seems
to have survived, but the pursuit of liberal equality now takes the form of a populist
politics. The result is a paradox of an illiberal democracy in pursuit of the promises
of liberal theory.

4 In Lieu of Conclusion: Belied Liberal Promises
to Illiberal Democracy

The foregoing discussion lends us numerous threads of deeper analysis of the rela-
tionship between the liberal promissory notes of liberty, equality, and social justice
on the one hand, and the contemporary rise of populism and an illiberal democracy
in India and the wider world, on the other.

⁹ See Prakash (2012), for a full explanation and analysis.
¹⁰ See Chatterjee (1993). Also see Prakash (1999) for application of the argument to regional, recogni-

tive politics; in this instance, Jharkhand.
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Foremost, populist politics in India is rooted in the belied promises of liberalism.
In actual fact, the populist political articulation is unable to ignore the basic premises
of liberalism—political, socioeconomic, and, to some extent, sociocultural equality
in the processual and institutional forms of democracy. It is another matter that the
substantive formulation of such promises of the liberal script are conflated into a
minimalistic and nonsubstantive trope by the processes of populist politics.

The fundamental formulation of the populist political trope in the country under-
lines the desirability of equality of all citizens. Be it the debate about appeasement
of minorities or that around the impact of reservations, the populist argument is
couched in the lingual tropes of the need to institute equality of all citizens. A
very large proportion of public pronouncements of the populist political forma-
tions underline this notion, which has arguably been bought into by large section
of the population, especially the upwardly mobile, aspirational and to some extent,
self-centered, middle class.

It is another matter that the liberal idea of equity is completely missing from such
articulations, but even the liberal argument emerging from contemporary neoliberal
forms of the liberal script is unable to reconcile the issue of equality and equity among
individuals and population groups. Further, such fine distinction is lost in the rough
and tumble of political contestation.

A similar argument of equality of all citizens is also embedded in the populist
political formations’ stress on homogenizing social diversity into an undifferenti-
ated body politic. Given the poor record of the liberal script in reconciling social
diversity and social justice with conceptual, institutional, and processual forms of
liberal democracy, the promise of equality by the populist formations travels right
down the road that the social diversities have struggled with for decades. While
the liberal script reduced claims of difference to question of economic equality,
the populist forms interpret such claims as struggles for equality, devoid of social
distinctiveness.

The neoliberal turn in liberal democracies only serves the purpose of highlight-
ing the degree to which promissory notes of liberal democracy have been rendered
empty. The denial of substantive equality under the neoliberal regimes for more than
three decades now only serves the purpose of encouraging the pursuit of alternative
avenues for pursuit of the same promises. Populism, with its simplistic promises of
equality for all, is thus filling the gap that the liberal political script and formations
have abdicated.

It also needs to be underlined that populism utilizes the same institutional forms
that the liberal script had created and deepened—in India and across the world: that
of mass democracy. In the absence of such deeply embedded and widely accepted
institutional architecture of electoral politics, it would have been farmore difficult for
populist formations to be able to build their political articulations while seemingly
addressing the belied promises of liberalism.

Last, there can be little question about India being an acutely contested
democracy, which is one of the major institutional successes of the liberal
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script. However, the capture of the promises of liberalism by populist forms
leeches away the substantive contents of such democracy. The result is that the
country may still be a democracy but increasingly an illiberal one. Majoritar-
ian impulses embedded in such illiberal politics too are rooted in such belied
promises.
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Durability andDisruption
The Indeterminate Potential of the Liberal Script

Michael Freeden

1 In Searchof a Liberal Core

The chapters in this detailed and reflective discussion of liberalism invite a decoding
that is immanent to the nature of scholarship itself. They all incorporate an initial fea-
ture, not unexpected but also not remarked on in these pages: For whatever else the
liberal script might be, it is a series of constructs in the eyes of its academic beholders
and knowledgeable commentators. Hence the ambition of identifying and shaping it
is crucially dependent—as this book amply demonstrates—on the ways in which its
scholars and interpreters have been educated and trained; that is to say, the milieu
through which their own intellectual experiences have been filtered. While Kevin
Axe, Tobias Rupprecht, and Alice Trinkle rightly call for an actors-based approach,
examining the “history of intellectuals and experts in their life world” (Axe et al.
2024, this volume), we also need to include ourselves, the contributors to this vol-
ume, in that category as a second-order group of actors whose members bring their
diverse intellectual and cultural experiences with them. Contrary to Marx’s eleventh
thesis on Feuerbach, asserting that philosophers have merely interpreted the world
rather than changing it, the very act of interpreting liberalism fashions and changes
its interaction with the world. That should provide a key to understanding whether
the liberal script can embrace an identifiable body of sociopolitical and cultural
thinking and practices. It is, further, a key to a supplementary question. Is the lib-
eral script sufficiently unified—even allowing for generalizedWittgensteinian family
resemblances—or is it a chimera inexorably threatened by fissiparous centrifugal
forces, namely, the probing imaginations of its users and investigators?

This final chapter highlights several salient and intriguing themes that tran-
spire, or could be brought to the surface, in this volume. To begin with, liberalism
evinces a deeply ingrained fluidity. Although its emblematic patterns of argument
and interpretation may be broadly discerned, its boundaries are open and contin-
uously negotiable. Its built-in morphological complexity is complemented by the
various contexts introduced through its temporal and spatial diversity. Second, the
critiques that liberalism experiences and arouses are prone to emerge from exter-
nal ideologies and cultures intent on eradicating its association with colonial and

Michael Freeden, Durability and Disruption. In: The Liberal Script at the Beginning of the 21st Century. Edited by: Tanja A.
Börzel, Johannes Gerschewski, and Michael Zürn, Oxford University Press. © Michael Freeden (2024).
DOI: 10.1093/oso/9780198924241.003.0019



378 Michael Freeden

imperial drives. That has led to an exaggerated reliance on dichotomies that ill-befit
liberalism’s subtleties, obscuring its scalar nuances. No less significant, however, have
been the reforming tendencies internal to liberalism itself and aimed at moderniz-
ing and expanding its social conscience. Third, an entire range of liberalisms holds in
balance both individualist and communal tendencies—a feature often overlooked by
many political analysts and social historians. Fourth, there has been a marked shift
away from adherence to an abstract and depersonalized universalism and toward
a concrete inclusivity intended to bring specified groups as well as individuals into
the liberal fold. Fifth, a greater awareness of the role of time has developed across
liberalisms. Older ideas of evolution and growth still persist but are traversed by
identifying different speeds of liberal change within its conceptual components and
clusters, alongside the stochastic discontinuity and rupture of liberal narratives.

Whereas Bell regards liberalism as “the sum of the arguments that have been clas-
sified as liberal, and recognized as such by other self-proclaimed liberals” (Bell 2014,
p. 685), the project before us is the converse in three senses. First, it is not an integra-
tive, totting up of actual, substantively liberal voices but a series of diverse schemes
emanating from a range of disciplines and subdisciplines, be they complementary
or discrepant. Second, it offers templates at an analytical remove from liberalism
intended to tease out its contours, patterns, and peculiarities, as well as its rup-
tures and incongruities. Significantly, those scholars who construct such templates
need not be liberal for that purpose and many are antagonistic toward it. Hence,
third and tellingly, it advances a meticulous inquiry into the multiple contestations
encountered by the liberal script. Precisely because they come fromvery different and
occasionally opposing points of the intellectual and cultural compass, such external
critiques help us to unearth the ample and frequently fluid assumptions and beliefs
to which liberals subscribe. Those may be adopted knowingly in assured or smug
modes, but more revealingly may be held unawares until presented with new evi-
dence or interpretation. Embarrassment, concession, denial, or remorse are then
some typical responses.

We are talking about a script, and a script has heavily logocentric connotations.
Liberalism is of course a corpus of principles, values, and performativity, loosely
strung together in different measures. But above all it is a political language, con-
taining both continuous and ruptured discourses. And, as is wont of any verbal or
written communication, liberal language unceasingly outgrows its modes of discus-
sion, not least because the epistemologies onto which it latches lose their explanatory
and interpretative force. To complicate matters, those transformations are neither
smooth nor clean-cut, so that any given presentation of the liberal script may be
lumbered by fractured older renditions journeying alongside budding newer ones,
posing problems of comparison and conceptual translatability.

The overriding emphasis of this volume is on contestations, and the liberal
script is treated as the object of two types of permanent contestation. The one—
acknowledged by many scholars of liberalism, though by fewer of its practitioners—
relates to the different values it comprises, or more specifically to the relative priority
accorded to the ideas and concepts surrounding a core, and I shall return to that
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theme below. The other is a varied series of critiques, disputes, and attacks on
the political and moral nature, purposes, and consequences of adhering to that
script. That said, the outcome of contestation—as different chapters confirm—varies
sharply between eradicating a feature and endeavoring to improve it.Hostility toward
major aspects of the liberal script is well expounded in this volume. It is generated
among those who lost out or felt victimized due to its dominance, or those who felt let
down by its diluted promises and the feebleness of its policies, or those whose ideolo-
gies and cultural proclivities emerged from other cultures. But we should recall that
long before the 21st century,many contestations of liberalism, such as the British new
liberalism at the turn of the 19th and 20th centuries, were aimed not at dismissing a
faltering liberal script and replacing it with a script from a different ideological con-
stellation, but at rejuvenating it by introducing a sense of relevance and sensitivity to
accumulating predicaments of social well-being and justice.

Several facets of that recasting still apply to the present. The pioneering liberal
social theorist, J.A. Hobson, published a book entitled The Crisis of Liberalism as a
rallying cry, forcefully asserting that the real crisis of liberalism lay

in the intellectual and moral ability to accept and execute a positive progressive
policy [. . .] Liberalism is now formally committed to a taskwhich certainly involves
a new conception of the State [. . .] from the standpoint which best presents its
continuity with earlier Liberalism, it appears as a fuller appreciation and real-
ization of individual liberty contained in the provision of equal opportunities for
self-development.

Hobson concluded that the future of liberalism depended on the willingness and the
ability of its professed adherents to confront “these large demands for the restatement
of the Liberal creed, and its realisation in the new economic andmoral world opening
out before us” (Hobson 1909). The emphasis on the contestations of liberalism ought
not to obscure many of its colossal achievements or its facility for self-generation. It
must also be sharply differentiated from the aggressive and provocative flaunting of
an unsubtle and populist-nationalist “illiberalism” explicitly voiced by the likes of
Hungary’s Viktor Orbán.

Given the recurrent qualms expressed throughout this book about referring to the
liberal script in the singular, its variety of incarnations and diversity of components
can never permit us to condemn or praise it en bloc as a monolith. At the heart of the
book’s argument is the postulation of a normative core and the networks it attracts
and anchors. The empirical findings radiating from the normative core point to a
series of tensions whose ostensible theoretical resolution—or evident lack of stable
consistency—sustain inconclusiveness as a characterizing feature.

The question of tensions raises its own interesting complexities. While tensions
such as individual rights versus democratic majoritarianism may be “productively
reduced” (Börzel et al. 2024, this volume), Michael Zürn and Johannes Ger-
schewski also consider them to be “socially productive by allowing the creation
of new equilibriums” (Zürn and Gerschewski 2024, this volume). We might press
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this important insight further: Language is fundamentally dynamic because of its
inevitable semantic indeterminacy. Some authoritarian or conservative regimes may
labor to hold political meanings constant, but even in such instances that is merely
tilting at windmills. It is not just that major social values are pitted against one
another, and equilibria balances may be fleeting. From a liberal or developmental
standpoint, the very prospect of tension is a strength as much as an encumbrance. In
physics, tension is a force potentially awaiting release. In the political sphere that we
are addressing, it operates as an internal creative springboard for extracting further
capacity from the liberal script itself. The presence of tension indicates the fulcrum
of its formidable adaptive power, and it is one that exceeds many rival scripts, polit-
ical programs, or ideologies. Rigid scripts are doomed to be mired in increasing
irrelevance, sidelined by historical mutations or isolated by geocultural shifts.

The Leitmotif of the volume sees liberalism as possessing a distinct core of
individual self-determination, autonomy, or freedom, and few would quarrel with
that. But importantly, Börzel and Risse (2023) have expanded their analysis to
include co-constitutive cores, pairing individual self-determination with collec-
tive self-determination. They thus pick up on a theme that strongly emerged in
British liberal writings over a century ago—and to a lesser extent in 19th-century
French communitarian Solidarisme and 20th-century Italian social liberalism. In
his classic book Liberalism Leonard Hobhouse argued that “Mutual aid is not less
important than mutual forbearance, the theory of collective action no less fun-
damental than the theory of personal freedom” (Hobhouse 1911, p. 124). That
was anchored in insights distilled from actual historical developments (and from
his observations of primate behavior at the Manchester Zoo!) even more than in
a reworking of philosophical logic. It was propelled by new sociological knowl-
edge of context and interdependence, by a reconceptualization of the attributes of
human nature, by the public consciousness of the need for urgent welfare mea-
sures to mitigate poverty and disease, and by the awareness that state action was
occasionally required to remove barriers to individual choice and growth—made
more pressing through the unpredictable consequences of extending the franchise
(Freeden 1978).

Contestations may of course be internal or external, but on an independent
dimension they reflect the ineluctable morphological peculiarities and constraints of
language and conceptual relationships (Freeden 2013). Ideological cores are found
on close inspection to be complex composites with several concepts or principles
sharing core space. Although they may not always be coequal in their weight and
importance, their combined linchpin presence is crucial to the logic, and empiri-
cally indispensable to the substantive value, of the larger edifice they sustain. And
that edifice, whether with respect to its core space or its adjacent interlocking con-
cepts, is susceptible to border issues. Drewski and Gerhards helpfully elaborate on
the pressing normative cases for territorial transborder interactions, empirically torn
between individual and collective self-determination. But one could add a different
kind of boundary, discursively set up between concepts, and between ideologies, yet
dissolving under acute scrutiny, in which competing conceptualizations bleed across
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divides, or fragment to the pointwhere the parts can no longermake up awhole. Even
a slight conceptual tweaking, say from “social liberalism” to “liberal socialism,” yields
concoctions with notably diverse interpretative potential. The power of the qualify-
ing adjective “social” within the first pairing has had far greater ideological impact
than the adjective “liberal” within the second.

2 DichotomousConundrums

One telling instance of the methodological hurdles that students of the liberal script
have to negotiate, if not overcome, is the commonplace use of binaries as ways of elic-
iting order from discursive data. But serious questions hang over the dichotomy as
an investigative tool that can illuminate actual sociopolitical discourse. Dichotomies
engage four major assumptions, pertaining to opposites, gaps, and boundaries: To
begin with, human thinking is heavily pervaded by, and generated through, postu-
lating a necessary logical relationship between a thing and its opposite, or between
an entity and its other. Although Marx does not appear in any of the bibliographies
attached to this book’s chapters, the traces of Marxist (and Hegelian) moments of
progression through thesis and antithesis still suffuse some of the contributions. Sec-
ond, to take Carl Schmitt’s over-quoted distinction between friend and enemy as an
example of an asymmetrical positive/negative pairing (see also Koselleck [1985] on
asymmetrical counter-concepts), binaries eradicate the existence of a gap between
their poles, a gap packed with further evidence and information. Most of those with
whom we are acquainted are neither friends nor enemies. Dichotomies obscure and
devalue scalar distinctions, or alternatively conceal what is in effect a field rather
than a line or arc, populated with stochastic and scattered points, some centrifu-
gal, others centripetal. Third, any pole will be found under minute examination
to amalgamate and collapse a bundle of discrete concepts in their own right; con-
sequently, poles possess insufficient discriminatory power to map or indicate the
intricate separateness-cum-interconnected of political ideas. Finally, dichotomies
evoke boundaries that may be mental or cultural inventions, but impact powerfully
on the social imagination. The once hallowed public/private divide, for example, has
served in liberal discourse to elevate the second arm of the pairing over the first. Yet
Jan-Werner Müller exposes the mutual intrusion of the one into the other and the
failure of either sphere to secure its own domain.

Indeed, in many areas of research, boundaries are logically arbitrary and deny the
actual layout of the terrain. One has only to look at the overlaying of the African
continent with straight-lined colonial borders to appreciate that while bound-
aries frequently can be distorting and disrupting devices, they in turn themselves
become part of the reality they delineate and from that moment cease to be the
lines in the sand that geographical and ethnographical evidence suggest (Free-
den 2013). In sum, we are confronted with a divide that is simultaneously real
and illusory: If boundaries are said to exist as mental constructs they may quickly
become cultural ones and impact on our perception of the world. Yet we also know
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that any boundary—especially ideological and cultural ones—is porous, permeable,
contingent, and intellectually untenable under a magnifying glass.

The introductory chapters in this volume revealingly identify a series of sub-
stantive tensions in the liberal script, but they largely avoid associating them with
binaries. The heuristic dethroning of the once revered dichotomy hovers over the
more discerning modes of research in the social sciences. Yet vestiges of awkward
binaries are nonetheless hard to ditch, entrenched elsewhere in this collection in
instances such as “Western” versus “postcolonial,” script versus practice, or politi-
cal versus economic liberalism. Each of those three alleged dichotomies operates in
a different way. They beg the questions whether we are confronted with different
classifications valid exclusively within a particular discipline, whether some of the
specific disciplinary perspectives in this project are reconcilable or merely separate
and parallel, or whether the liberal script also hosts a residual seepage of frameworks
no longer fit for academic purpose.

Shrinkage and expansion are jointly at work in the critical dichotomization of
liberalism as a “Western” construct and postcolonialism as its binary counterweight-
cum-nemesis. At play here is a relatively straightforward binary, straightforward in
the sense that it easily meets the characteristic of oversimplification that binaries
parade. The notion of the “West” has always been a curious shortcut, distilling an
immense wealth and finesse of thought, ideas, standards, and behavior into one word
that in its compactness has itself become an ideologically charged descriptor, not a
scholarly term. In so doing it is also vastly capacious, extending its borders to New
Zealand, Israel and even—in ideological and cultural senses—to facets of the Global
South, in particular Latin America (Fernández-Sebastián 2021), with its constitu-
tionalism, acknowledgments of individual rights, and political secularism (the latter,
incidentally, one general component of the liberal script that is underexplored in this
volume). Ina Kerner’s chapter illustrates that from the vantage points of most post-
colonial theory, in whichmodernity, European colonialism, racism, and imperialism
are found to occupy much of liberalism’s conceptual space, consequently crowding
out its other features and attesting to the “Western provinciality of the liberal script”
(p. 86).

There is no doubt that liberal arguments and presuppositions have both coerced
discourse into particular avenues at the expense of others and overridden the merits
and originality of those beliefs under its geopolitical and cultural sway. AnneMenzel
exposes the superimposition of eugenic criteria of health and family life on colonized
peoples in the British Empire and Imperial Germany, employing rational standards
partly associated with liberal and “civilizing” mindsets. Likewise, anthropological
professionals were impervious to the contexts in which their version of decontextu-
alized knowledge was put into practice. Markus-Michael Müller and Izadora Xavier
do Monte demonstrate the warping engendered in Brazil by enacting a false “liberal
script” in the name of peace and security.

The difficulty is not only with regard to what happened on the ground but with
the impact of such dichotomies on scholarship, often combined with a radical
refusal to cede ground to less heightened and absolutist contrasts. The dichotomies
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are political, ideological, and activist, but their dualist reduction/spread can be an
obstacle to the meticulous application of measured scholarship. After all, French,
German, British, or American liberalisms are “Western” yet eminently dissimilar
when studied from close range, each exhibiting its own variants of sectionalism.
Conversely, awareness of layered distinctions in local cultures allows for a similar
variety of approach in which their voices and views display degrees of intersec-
tion and distancing from putative liberal doctrines. One way forward is to make
a clear distinction between generalized postcolonial pushbacks against concrete
imperial and colonial practices, often imposing a spurious but strategic unity on
such contestations, and the plethora of intellectual and discursive shades of theo-
retical counter-challenges, themselves attesting to the depth of alternative cultural
imaginations and Weltanschauungen.

In sum, the rereading of the liberal script from a vantage point outside its historical
habitat has yielded powerful insights as well as legitimating replacement narratives.
The identification of liberal, or more likely, pseudo-liberal palimpsests that override
pre- or extra liberal narratives, particularly those emanating from the Global South,
has opened up scholarly sensibilities to a pluriverse of accounts and histories circling
around, replacing or intersecting with the extensive liberal canon (Trouillot 2015).

An alternative approach is to insist on the “spontaneous combustion” phe-
nomenon. “Liberal ideas were usually part of a local intellectual spectrum” (Axe,
Rupprecht, and Trinkle 2024, this volume) and have an independent genesis in non-
European cultures. That may well be the case, but it poses two analytical problems.
The first relates to what some researchers term travelling norms. Do such norms
really travel, or are they repackaged at the point of arrival so that their new contents
transform their earliermeanings? The second relates to the relative substance of those
liberal ideas—their thinness or thickness in companywith other local beliefs. As Aris-
totle remarked in Nichomachean Ethics, “one swallow does not a summer make.” By
analogy, howmany ingredients are required to tip the scales toward liberalism?What
is the balancing point at which a limited selection of necessary elements becomes not
only truncated but sufficient?

“Script and practice” is a second type of problematic binary. However, practices
can be direct performative containers of reified political thinking, intrinsic to a script
or ideology. Thinking is inherent in most performances, not only prior to them,
and acting out conveys discernible messages. Practices are theory rich, or congealed
theory, embedded in groups and cultures. For understandable reasons, connected
partly to the continued predominance of the Ideologiekritik tradition in central Euro-
pean discourse and its pejorative Marxisant connotations of ideology, the designers
of the cluster of excellence have preferred to separate script and ideology—though,
as the editors of this book observe in the introduction, recent scholarship displays
considerable overlap between the two terms.

The third case—the introduction of “neoliberalism” into the ambit of liberal
vocabularies—is rathermore complicated. In the hands of its detractors, it stands in a
similar adverse relationship to liberal political virtue as does colonialism—something
to deny and overcome. Conversely, its status as a binary is eviscerated when it is
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employed as an incarnation of liberalism itself, mainly by refashioning liberalism
as a narrow doctrine bereft of its extensive morphology. A difference of emphasis
pertains between those who assert that neoliberalism is not only a logical and his-
torical development within mainstream liberalism, but “the predominant guiding
liberal allocative script from the 1980s on, almost to this day” (Schmidt 2024, this
volume, p. 131)—another instance of theory-laden practice—and those who regard
neoliberalism as a liberal aberration that does not even deserve its association with
liberalism. Vivien A. Schmidt rightly notes neoliberalism’s coercive power over ideas
and discourse and its electoral resilience, sweeping through conservative ideologies
and making inroads into social-democratic ones. Postcommunist Europe’s fascina-
tion with markets assisted in that discursive transformation—Axe, Rupprecht, and
Trinkle note the local “peripheral” neoliberal trajectories traced in Eastern European
societies. Conversely, American and British policy shifts redrew the landscape and
vastly increased neoliberalism’s visibility as a point of political reference. As Olssen
contends, neoliberalism established the hegemony of economics over social, per-
sonal, and political life as an “excessively individualizing approach to economic and
social development” (Olssen 2010, pp. 7, 10). Market globalization and lightly regu-
lated liberalization (Steger and Roy 2010) purged liberalism frommost of its intricate
arguments and values, particularly those related to welfare-sensitive and collectively
monitored forms of allocation. It then rebounded as a tag employed by liberalism
skeptics in general to berate the entire liberal family. Once again, the crowding-out
technique is seen to generate a clear hiatus between the ethical and the economic in
the liberal script.

3 FromUniversalism to Inclusivity

Within the realm of grand liberal theory, different fissures of vocabulary and mean-
ing work to disaggregate rather than to consolidate. There is a palpable drift from the
lofty and definitive abstractions of “equal moral worth” toward equal cultural worth,
articulatory worth, and even performative worth. “Moral worth” has by now less
resonance in everyday political discourse and policy making. There are two reasons
for that. The one is the growing recognition that regulative ideals are incapable of
furnishing their specific operationalization—their vade mecum—in the actual, con-
crete contexts that liberalism, like any political script, inhabits and confronts. As with
all political concepts, their essential contestability (Collier et al. 2006) conjures up
inconclusiveness and vagueness, weakening their directive capability. Regulative ide-
als cannot supply the detailed decontestation imperative for managing individual
micro-cases in the hurly-burly of politics. They also undercut philosophical con-
ventions of complexity and discursive experiences of conceptual pluralism, setting
themselves up for failure when it invariably transpires that they cannot deliver what
they themselves have undertaken to deliver (Freeden 2013, pp. 75–76, 269–270).
As Amit Prakesh observes, “the spectacular success of the promissory notes of the
liberal script” is frequently accompanied by “a well-understood weakness of the
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liberal script,” namely, its hollowed-out version (p. 455). All too often, the request
to introduce detail calls up the stock retort of governmental and judicial agencies,
“we cannot comment on individual cases,” but individual cases ultimately are the
make-or-break tests of the viability of regulation in the spheres of ethics and justice.

The second reason for the resetting of key vocabularies relates to the superseding of
epistemologies that have become inadequate in conveying everyday meaning to cur-
rent progressive discourses—just as Marxist analysis has largely fallen out of favor.
Of course, human rights and equality still occupy center stage in liberal theory, but
those concepts are regularly expressed as ideological rallying cries in the language
of universal truths rather than as concrete proposals for action. Consequently, the
notion of inclusivity is beginning to supplant that of universalism in recent liberal
vocabularies. The shift is significant, in as much as inclusivity refers not to normative
monolithic cosmopolitanism but to specific claims to enjoying social membership.
That was succinctly and strikingly put as early as 1912 by the British liberal weekly
the Nation, insisting on a “claim for a share in life” (‘The Claim’, 1912) for all to
the benefits, goods, and values that a society can put at the disposal of its members.
Since then, groups, as much as individuals, have increasingly become the center of
liberal attention. Liberals identify new groupings that are entitled and enabled to
come in from the cold, as the spotlight of the liberal script swivels from one cul-
turally and politically disadvantaged collectivity to another: In no particular order,
women, foreigners, gender plurality and fluidity, ethnicities, and children mount the
stage. Hence, while multiculturalism entailed for liberals the recognition of variety—
individual diversity writ large;multiethnicity recognized the normality of differences
of social identity, early vestiges of which may already be detected in the practices of
the Habsburg empire.

The political status of womenhas proved particularly tricky for liberals, as contem-
porary feminists have rejected earlier liberal attempts merely to enfranchise women,
arguing that such amove simply turns then intomen rather than recognizing specific
characteristics—whether cultural, bio-psychological, or dispositional—that merit
distinctive attention and arrangements. There is also a pronounced tension between
individualist and socialist interpretations of women’s rights (Lerch and Ramirez).
Not least, religious injunctions that affect some women across the globe often pose
intractable zero-sum problems for liberals. Thus, on the issue of head-covering, lib-
erals are torn between regarding the practice as an oppressive restriction of women’s
liberty by male-dominated societies and, conversely, regarding it as the exercise of
women’s free will in sartorial matters.

In part, the retreat from a homogenous universalism reflects liberals’ own sense of
minority status as they increasingly find themselves beleaguered on all sides. Liberal-
ism has lost its confidence and has come down to earth. It is continually diminished,
even swept aside, through the uncompromising espousal by its opponents of single-
minded preferences and arguments. Complexity is ironed out both in its critics’
embracing of principles and their impatience with methodological niceties. Con-
testations of liberalism can become vulgar and act to fragment its internal balance.
Liberal aims, by contrast, are less totalizing and more in tune with the remedying of
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dissonance and the attainment of a coordinated cohesiveness addressing, as noted
above, the rediscovered co-cores of individual and collective self-determination
(Börzel and Risse 2023). Put differently, liberalism has always been a parochial ideol-
ogy masquerading as a universal one—whether deliberately or unconsciously—but
the self-recognition or, if you wish, laying open of that maneuver is now beginning
to make an impact on its self-reimagining. This “coming down to earth” gnaws away
at liberals’ confidence, but the phrase also has an alternative connotation for liberals,
slowly catching up with climate change and assimilating it into their seminal notion
of harm.

The idea of universalism has a formal purism about it that belies the bumps in the
road and the normal imperfections of human life. That is what the liberal philosopher
Isaiah Berlin meant, when extolling value pluralism, by referring to Kant’s famous
phrase, “out of the crooked timber from which man is made nothing entirely straight
can be formed” (Berlin 1990, p. v). What, then, is gained, and what lost, through
the conjunction of “liberalism” and “universalism”? The fatal attraction of undiluted
universalism is that it dissolves both space and time andmakes them invisible. Many
regard this as the hallmark of ethical completeness and perfection. Being immedi-
ate and constant, it draws in the entire human race under the mantle of perpetual
equality and communality, both protective and enabling. But indulging in that vision
also produces profoundly tragic outcomes. For if what is true everywhere is also true
always, instead of holding out hope both for individuals and societies, it condemns
them to experiencing repeated cycles of disappointment and frustration when those
goals are unreachable. Most strikingly, the search for universalism may dehumanize
us, by conferring unassailability on our ideas, by sanctifying them, by sending them
into orbit where they remain forever out of our grasp on a one-way trip to immor-
tality. Note here the disciplinary distinctions that differentially distribute the weight
of universality and inclusivity. Several philosophical and legal standpoints see the
rule of law in a liberal context as possessing whatMattias Kumm typifies as “a global,
cosmopolitan and universalist orientation” (p. 209), despite displaying contestations
over its legitimation criteria. Historical and anthropological understandings usually
opt for temporal and spatial particularity, conceptualizing universalism not as an
instantaneous, “snap-your-fingers” immediacy but as contingently spreading out into
new territories. Liberalism was called forth “by the special circumstances of Western
Europe” whether or not it contained vital truths of social life (Hobhouse 1911, p. 19),
a route that does not rule out comparisons and overarching conclusions.

To the extent that we might entertain the universality of human rights, we also
need to take on board the changing candidates for inclusion in that category and the
fluctuating ranking of their centrality. There has been considerable movement in the
jockeying for that position, parallel to the accumulating (and occasionally diminish-
ing) prerequisites of what being human entails. Although personal, individual rights
have not ceded their place of honor in the liberal pantheon, they have been gradually
joined by political rights and—following the milestone of the 1948 universal decla-
ration of human rights—have opened up to include social, economic, and currently
environmental rights. The latter grouping entails some fine-tuning of rights, relaxing
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the automatic requirement of reciprocity. Liberals now regularly recognize future
generations as rights bearers and some—rather more reluctantly—are weighing up
the rights of sentient creatures and inanimate features of the planet, rather than just
emphasizing our one-way duties toward them. Rights can also be reduced to prevent
harm: The earlier liberal fixation with family or private property rights has exposed
the social costs of excessive privacy or possessiveness.

Rights have of course moral and legal foundations and rationales, but at its
most fundamental a right is a demand to prioritize whatever good, practice, or
property it discursively protects, and that function always reflects changing under-
standings. Unlike a want or a need, a right tends to be couched in nonnegotiable
terms as an “existential fact”—people simply are held to possess human rights. But
simultaneously rights are superimposed on continuously metamorphosing cultural
preferences and conventions. That, Janus-like, is both the power and the fragility of
rights—a combination that well serves the measured pliability of the liberal ethos.

4 Continuous andSlippery Temporalities

We now accept temporality as a moving target of intertwined trajectories that are
subject to continuous reinterpretation as a selection of pasts and futures are intro-
duced into or discarded from present discourses (Little 2022). But given that the
liberal script is in incessant flux, which elements of orderliness might nonetheless
be found in its temporal dimensions? Do those display sequences, patterns, linear-
ity, evolution, degeneration? Is there a direction of travel? One might begin with the
conceptions of time espoused by liberals alongside the evidence that can be gleaned
from their procedures and performance. Alexandra Paulin-Booth draws attention to
the way in which liberalism “has been undergirded by particular ideas about time”
such as stability, managing the pace of change, and progress (p. 152). All of these
have been subject to modification in view of the heightened, and questioning, inter-
est in temporality among historians, sociologists, and political theorists. One liberal
buttress that has been shaken is the “onwards and upwards” view of social evolution,
epitomized in the firm commitment to progress as the constant thread of civilization
(Nisbet 1980). That commitment was pithily expressed by Hobhouse as a narrative
subject to historical processes: “The sphere of liberty is the sphere of growth itself ”
(Hobhouse 1911, p. 147). It contained two strands. The first was amovement of liber-
ation and release of pent-up spontaneity. The second was to understand liberal time
as transformative, propelling its own biological and spiritual energy. Accompany-
ing them was the assumption of open-ended, nonperfectionist, time. Since then, the
presumed rational features of the liberal script and their aura of predictability have
turned out to be indeterminate and their future course irregular, except in broad-
brush contours, in sharp contrast to the certainty exuding from recent philosophical
models of liberalism of the Rawlsian variety.

Temporality is endemic to liberal discourse in that, irrespective of progress, the
earlier insistence on self-determination shifted from a static condition to the kinetic
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drive of self-development encouraged byMillite notions of character orBildung views
of cultural enlightenment (while stopping short of the perfectionist goal of self-
realization). Those ends were neatly counterbalanced by the British Prime Minister
Herbert Asquith, rowing back to the liberal cornerstones of liberty and choice, when
he wryly commented: “I believe in the right of everyman face to face with the State to
make the best of himself and subject to the limitation that he does not become a nui-
sance or a danger to the community to make less than the best of himself ” (Asquith
4/18/1907).

The issue of the pace of change is particularly intriguing. It is not only a ques-
tion of managing liberal strategies that instigate, or react to, material, institutional,
and behavioral advances or reversals. We learn also about ideational change from
appreciating the edifyingmicro-structure of conceptual variation, an area just begin-
ning to be explored by conceptual historians. The diverse conceptions contained
in a sociopolitical concept mutate simultaneously at different parallel speeds, some
slowly, others at higher velocity. Liberal core concepts, while exhibiting relative sta-
bility, are subject to movement that can be quite radical: The transition in liberty
from being a ring of protection thrown around the actions or nonactions of individ-
uals, to liberty as the ability to do something with one’s aptitudes—a basic tenet of
Mill’s classic essay (Mill 1910, pp. 116–117)—is profound. In other words, this is a
doublemove: fromprotecting personal space to ensuring dynamic temporal trajecto-
ries, alongside the related switch fromwithdrawing from the world to imposing one’s
entrepreneurial will on it. Adjacent conceptions surrounding the liberal core com-
posites of rationality, individuality, and limited and accountable power mutate far
more rapidly, although, like in a relay race, some drop out and others take over. They
place liberalism under asymmetrical strains: incompatible versions of equality, com-
peting interpretations of state intervention, incompatible procedures of democracy,
or disparate schemes of property ownership.

Moreover, as Philipp Dann remarks, “temporality has complemented territory
as a central register of constitutional debates” (2024, this volume, p. 215). Taking
this argument further, it is clear that right-wing populist discourse bases the very
notion of sovereignty on the monopolistic command of a national timeline rather
than on the national control of land, of geographical space. The key here is the
exclusive, if imaginary, self-asserted ownership of a beginning and what ensues from
that moment of natality (Freeden 2017). It goes almost without saying that liberal
timelines, too, suture gaps and absences, creating artificial continuities. In fact, lib-
eralism possesses a built-in disruptive element, inasmuch as its reformist impetus is
designed to unsettle and replace conventional, traditional, or authoritarian political
patterns and—more fundamentally—reset the epistemological underpinnings of the
relationship between public and private life, a process that is rarely smooth. Disrup-
tion necessarily involves the wielding of power, and to that extent liberals will exert
countervailing power against blocking forces, and concurrently seek to empower
individuals and groups who have not been able to hold their own. For that reason
one should heed Foucault’s observation that “it will be possible to find liberalism
both as a regulative schema of governmental practice and as a sometimes radical
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oppositional theme.” Reforming, rationalizing, limiting—all those concurrent and
temporally significant attributes of liberalism operate as “a form of critical cogitation
on governmental practice,” regulating itself by continuous cogitation rather than as
a fixed doctrine (Foucault 2008, pp. 318, 320, 321).

Time thus affects how the liberal script processes policies and ideas, in a manner
normally characterized by reflectiveness and moderation. In this case, time is delib-
erately decelerated or controlled, slow cooking taking precedence over fast food in
an attempt to air issues thoroughly and transparently. All this comes at a cost: The
democratic procedures of inclusivity, representativeness and scrutiny are cumber-
some, testing the electorate’s patience often in the face of overcautious liberal legal
and ethical practices. In particular, states of emergency—whether a war, a pandemic,
or even a public inquiry—are unconducive to relaxed liberal temporal frames.

Another kind of temporal distinction concerns the association of liberalism with a
historical timespan. The problem here is that certain phrases common among schol-
ars aremore colloquial than precise. The “liberal era,” “post-liberalism” or the “liberal
world order” point to sizable segments of time that, apparently, merit that kind of
macro-categorization-cum-model. They presumably refer to events, policies, or gov-
ernmental regimes that have been deemed to be liberal, but they greatly undervalue
the coexistence of fluctuating major and minor strands, rising, falling, or sporadic
and incidental. They especially bypass the strong possibility of complex and interwo-
ven components, or even traces, of the liberal script throughout the modern period
as they intermingle with other ideological or cultural ingredients. At worst, once a
liberal order is labeled as “intrusive” or “interfering,” rather than “intervening”—the
latter phrase farmore consistent with the liberalmaxim of protection fromharm—all
sociopolitical activities designated as liberal in that domain are liable to be viewed as
repressive or unfair.

5 Conclusion

Not all agendas implemented by the categories identified by Bell—self-declared or
other-declared “liberals”—are in fact liberal. Nor are the actions undertaken by a
“liberal state” coextensive with the cores of the liberal script. In addition, it is a com-
monplace trait of unsympathetic critique to latch on to an identified sin and to damn
the entire phenomenon. Liberalism is often the recipient of the undistilled rage of
parti-pris and aggrieved opponents directed at its pastmanifestations, even when the
latter have also been beneficiaries of some of its values and practices. That critique,
however justified, superimposes a partially obscuring layer on liberalism’s intricacies
that—as Kerner demonstrates—encapsulates palpably diverging outlooks: rejection,
selectivity, or replacement. Perhaps, therefore, there is merit in adding a third per-
spective to Bell’s two categories, namely that of the discerning scholar of liberalism
(of whom Bell is of course one), who interrogates silent, opaque, or misrecognized
elements that tell a slightly different story in the often-overworked name of lib-
eralism. Risse, albeit, has a more nuanced take on the liberal international order,
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noting the contestations that have emerged over the concept that are subject to
persistent challenges, while opting to retain that order as based on the rule of law
(2024, this volume, p. 124).

Two signalmessages emanate from this book.One is that liberalism, notwithstand-
ing the optimistic confidence, conviction, and hegemonic entitlement its members
have exuded for generations, is now often found with its back against the wall. Put
starkly, liberalism is under siege by spatial and cultural cohabitors whose critical
eyes serve to remold it and to induce a voyage of self-reassessment. That intro-
spection is the flipside of the sanguinity previously imprinted on the liberal coin.
It leads to the second message, articulated through Friederike Kuntz, which is to
approach liberalism as “an assemblage of entities, subjects, means, forces, ways
of doing and seeing human government, institutions [. . .] a toolkit for bringing
an entire world into being” (2024, this volume, p. 79). While including material
objects and social activities, it is primarily a way of contemplating that world and
listening to it. When addressing one of the Berlin conferences under the auspices
of the SCRIPTS cluster, I was met with incredulity by suggesting that a sense of
enlightened liberalism could be gleaned through reading intelligent contemporary
teenage literature as much as, if not more than, by poring over constitutional docu-
ments, legislative debates, or politicians’ speeches. Perusing such literature can offer
insights into challenging the rigidity of authority, dealing with diversity, coping with
failure and loss, testing the limits of persuasion, negotiating the pitfalls of social
membership, or addressing personal choices in a sea of uncertainty—all everyday
occurrences, all vital steps in forming a liberal mind and a liberal culture. Increas-
ing our receptiveness to where and how liberal thinking is articulated may furnish
a further step in the impressive exploration of the liberal script advanced in this
book.
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