ECOMNZTOR

Make Your Publications Visible.

A Service of

ﬂ I I I Leibniz-Informationszentrum
° Wirtschaft
o B Leibniz Information Centre
h for Economics

Barletta, Amelia; Capuano, Carlo; De Iudicibus, Alessandro

Article

White list;: An administrative tool to contrast crime

Games

Provided in Cooperation with:

MDPI - Multidisciplinary Digital Publishing Institute, Basel

Suggested Citation: Barletta, Amelia; Capuano, Carlo; De Iudicibus, Alessandro (2022) : White list: An
administrative tool to contrast crime, Games, ISSN 2073-4336, MDPI, Basel, Vol. 13, Iss. 1, pp. 1-16,

https://doi.org/10.3390/g13010008

This Version is available at:
https://hdl.handle.net/10419/257585

Standard-Nutzungsbedingungen:

Die Dokumente auf EconStor durfen zu eigenen wissenschaftlichen
Zwecken und zum Privatgebrauch gespeichert und kopiert werden.

Sie dirfen die Dokumente nicht fiir 6ffentliche oder kommerzielle
Zwecke vervielféltigen, 6ffentlich ausstellen, 6ffentlich zugénglich
machen, vertreiben oder anderweitig nutzen.

Sofern die Verfasser die Dokumente unter Open-Content-Lizenzen
(insbesondere CC-Lizenzen) zur Verfiigung gestellt haben sollten,

gelten abweichend von diesen Nutzungsbedingungen die in der dort
genannten Lizenz gewahrten Nutzungsrechte.

https://creativecommons.org/licenses/by/4.0/
WWW.ECOMSTOR.EU

Terms of use:

Documents in EconStor may be saved and copied for your personal
and scholarly purposes.

You are not to copy documents for public or commercial purposes, to
exhibit the documents publicly, to make them publicly available on the
internet, or to distribute or otherwise use the documents in public.

If the documents have been made available under an Open Content
Licence (especially Creative Commons Licences), you may exercise
further usage rights as specified in the indicated licence.

Mitglied der

Leibniz-Gemeinschaft ;


https://www.econstor.eu/
https://www.zbw.eu/
http://www.zbw.eu/
https://doi.org/10.3390/g13010008%0A
https://hdl.handle.net/10419/257585
https://creativecommons.org/licenses/by/4.0/
https://www.econstor.eu/
https://www.leibniz-gemeinschaft.de/

games

Article

White List: An Administrative Tool to Contrast Crime

Amelia Barletta !, Carlo Capuano ? and Alessandro De Iudicibus *

check for
updates

Citation: Capuano, C.; Barletta, A.;
De Iudicibus, A. White List: An
Administrative Tool to Contrast
Crime. Games 2022, 13, 8. https://
doi.org/10.3390/g13010008

Academic Editors: Anna Conte,
Patrizia Sbriglia, Marco Stimolo and

Ulrich Berger

Received: 1 October 2021
Accepted: 21 December 2021
Published: 30 December 2021

Publisher’s Note: MDPI stays neutral
with regard to jurisdictional claims in
published maps and institutional affil-

iations.

Copyright: © 2021 by the authors.
Licensee MDPI, Basel, Switzerland.
This article is an open access article
distributed under the terms and
conditions of the Creative Commons
Attribution (CC BY) license (https://
creativecommons.org/licenses /by /
4.0/).

Department of Economics, University of Campania “Luigi Vanvitelli”, 81043 Capua, Italy;
ameliabarletta@hotmail.it

Department of Economics and Statistics, University of Naples Federico II, 80126 Naples, Italy;
carlo.capuano@unina.it

*  Correspondence: alessandro.deiudicibus@unicampania.it

Abstract: White Lists are lists of firms set up at each Italian prefecture. It is a relatively young
instrument born as an experimental project designed to solve problems for particular conditions
of crime and corruption in the Italian territory. This work aims to understand if the “White List”
tool can represent a reliable legality tool for the contracting station and representation for firms
registered in these lists, an incentive to obtain awards for faster times of public procurement. Through
a descriptive survey, we will try to photograph the “White List” phenomenon by comparing firms
belonging to these lists with companies not belonging to them but which are similar in terms of size
and economic sector. The comparison takes off some differences in the financial structure of the two
groups of companies. in particular, the White List’s firms show a better profitability and a lower
recourse to third-party capital.

Keywords: White List; organised crime; mafia infiltration

1. Introduction

This paper aims to highlight a particular legislative tool in the public contracts sector,
the so-called “White List”. This instrument was introduced by the legislator to preserve
clients from disputes included in the production cycle, called “Bad Company”. These
disputes in some cases have also caused serious damage to the contracting company in
the public sector. In the current setting, the “White Lists” are lists of companies set up
at each Italian Prefecture. These lists include firms working in sectors considered to be
at the highest risk of mafia infiltration, and they must register. According to the latest
legislative provisions, registration on these lists has become mandatory for companies that
want to participate in invitations to tender for the award of Public Contract. The aim of
the legislator, with the introduction of the “White List”, is to achieve a balance of interests:
suppressing crime and protecting the public interest in the exact conduct of procedures
and the fulfilment of contracts.

In this paper, we propose an economic and legislative view of the “White List” and use
descriptive analyses to ask some questions, such as what can, and must, firms do before
registration on the lists? Can the “White List” represent a valid tool to contrast mafia and an
incentive for companies that participate in public tenders?

The issues of this project are constantly evolving because of its innovative nature,
and this research represents the turning point of a series of partial explorations. The
economic literature has not yet carried out any significant studies on these new instruments
and, for this reason, it is necessary to expose the provisions of the law and its economic
application. We propose a descriptive comparison between the enterprises that possess
this instrument and the enterprises that do not possess the inscription in the prefecture
lists also. The statistical descriptive analysis was conducted on two levels, the first on all
the firms belonging to the “White List”, and the second on a representative sample of such
firms. Using some performance indicators, we tried to compare two samples of firms in the
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period 2013-2020. The results, although preliminary, represent a valid starting point for
deepening the issue of the “White List” as an essential tool for the certification of legality
for businesses. The results show that, compared to the selected sample of firms belonging
to the same sector, the “White List”’s firms are certainly smaller in terms of size and have
better profitability and a lower recourse to third-party capital. Furthermore, to understand
if the “White List” could represent a valid tool for overcoming the obstacles on the part of
companies to participate in public tenders, especially in sectors characterised by strong
roots in criminal organisations, we initially thought of mapping these companies with
georeferencing techniques and observing whether they are located in areas with a high or
low concentrations of crime. The results show that the highest concentration of firms on
the “White List” are found in those territories where the concentration of crime is lower,
except for the provinces of the Apulia region (in particular Crotone, Catanzaro and Vibo
Valentia) and the Sicily region (Messina, Palermo and Catania). These findings are the
result of descriptive comparisons, and certainly to an attentive reader they can be biased. In
fact, registration on the White List is voluntary, and it is possible that the firms that request
registration on the “White List” are the ones that have the best performance, not that the
firms perform better because they are on the “White List” . This work does not aim to analyse
the causal relationship between the certification of legality and business performance, but
its goal is to contextualize this instrument of legality in the Italian business system, in
particular, to understand where the White List’s firms are located, their characteristics and
the context in which they operate.

Before deepening the quantitative aspect, it is necessary to frame the “White List” tool
starting from the original regulations in the field of instruments devoted to fighting against
organised crime [1].

At first, the definition of the term “crime” related to the economic context dates to 1940
when the American criminologist E.H. Sutherland spoke of “economic crime”. Economic
crime or criminal entrepreneurship is defined as unlawful behaviour by economic operators
in an organisation, typically a business [2], but it should be remembered that “there is
no generally accepted definition of economic crime, nor a distinct segment of theoretical
and practical literature on economic crime” [3]. It may be good to focus on specific
aspects of the phenomenon when considering formulating a study instrument. Early
studies focused mainly on game theory [4], although not much later some scholars argued
that economic instruments and models could be essential to the evaluation of criminal
behaviour and the search for anti-crime strategies [5], as well as the creation of a model
of choice between legal and illegal activity [6], adopted in a state of uncertainty. Many
reflections underline the positive interrelationship between economic growth and the
spread of economic/administrative crime/illegality. Schneider and Enste [7] point out
that the presence of irregular economies also means higher consumption in favour of
the legal economy. In contrast, Choi and Thum [8] point out that the irregular economy
is predominantly complementary, and not a substitute for the legal one. Both theories
tacitly accept the phenomenon. However, one of the most important aspects that the
theoretical framework provides us with is that the tolerance of illegal behaviour and the
ineffective fight against the violation of the rules leads to a reduction in confidence in the
market and the state, and favours the persistence of mafias [9]. In this context, we first
focus on the public economic perspective and public procurement. Public procurement is
considered by the legislator a strategic instrument, and it implements a more innovative
and more inclusive system at European and national and regional levels [10] in compliance
with the principles of transparency, economy and equal treatment. The legislation on
public procurement with the legislative decree 50/2016 imposes specific behaviour on the
subjects who meet the Public Administration or the contracting authority. Compliance with
procedural rules does not necessarily guarantee the continuation of the expected result
in the public sector but, on the other hand, the public sector can select the bidder in a
more economically advantageous manner for the administration, and ensure particularly
necessary valuation in the public sector, such as the performance of the companies and
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the anti-mafia valuation. Many contributions from the economic literature are devoted
to the analysis of how the private bidder is selected in public procurement. There are
three variables to consider: (i) the subject matter of the contract; (ii) constraints on the
action of the PA; (iii) the objectives that the administration intends to achieve [11], and
this process ensures that the choice is made optimally. This mechanism overcomes the
asymmetric information between PAs and enterprises and intervenes in what is known
in the economic literature as the “allocative efficiency’ of the auction mechanism [12]. In
short, the PA aims to evaluate, select and choose the private bidder who complies with
the law, but it is not the only request. In fact, in the literature on the most appropriate
choices about public procurement [13-16], the principle of reputation was first introduced
in the 1990s by Steven Kelman. Kelman (1990) argues that the failures in public are the
consequence of a bad decision taken at the government level. For example, at a time when
comprehensive regulation was being introduced to prevent corruption, it became a rule
and, at the same time, the regulatory framework has become more complex and articulated.
These failures are labeled by Kelman as a direct consequence of the rules in favour of open
competition in public procurement and suggested that the legislature never introduce so-
called negative rules but should introduce set out that respect the public action. It, therefore,
argued that more discretionary standards should be used in the bidder selection process,
considering the past performance of potential suppliers. Carroll [17] in the Corporate Social
Responsibility (CSR) literature talks about four social responsibilities of companies, and the
“legal” one consists precisely of compliance with local, national, and international laws. In
this way, the company is increasingly interested in demonstrating its “legality”: it becomes
a strategic choice aimed at improving reputation [18] and consequently also performance.
To promote competition, it is important that enterprises respect the legal principles and
adopt contagious behaviour that enhances their reputation [19].

While, on the one hand, we considered the way in which companies act, it is necessary
to define how the public sector reacts and what instruments it proposes. Public intervention
to combat illegalities is essentially expressed in ex post activities, repression and the
punishment of crimes already committed. Recently, the public economy has implemented
three valuable instruments for the suppression crime and the promotion of legality: Rating
di Legalita, Rating d’'Impresa and White List.

Rating di Legalitd was designed as an ex-ante intervention, to encourage economic
operators, through a series of economic benefits and reputation, to have respect for the
law. Stronger are the economic incentives linked to the adoption of legal behaviour, and
the deterrence of illegal behaviour is more effective [20]. The Rating di Legalita is valid for
two years. The literature collected so far is characterised by the brevity of the observations
available, so much so that we have only been able to analyse the economic incentives
relating to the legal effect determined by the performance of businesses. In particular, the
study conducted by Alfano et al from 2019 to 2016 made it possible to verify in the context
of Italy that the impact exerted on the Rating di Legalita is particularly important in Central
and Southern Italy: certifying legality is a sign of correct behaviour.

The Rating d’'Impresa is a particular tool, introduced by the National Anti-Corruption
Regulatory Authority (ANAC). This tool used for measuring the reliability of firms was
initially introduced compulsorily with a series of indicators to support it. ANAC, based on
an evaluation system that rewarded companies on the basis of their behaviour both in the
phase of participation in a tender and in the execution of a public contract, and assigned
them a score. The higher the score, the greater the advantages that can be obtained for the
purpose of participating in a public tender. The scoring system to assign the rating consists
of 40% reputational requirements and 60% of the performance obtained in the execution of
public contracts in the last five years, issued by the PAs.

Finally, the “White List” originated in 2011 as an experimental project (cc. dd. “lists of
virtuous enterprises”) designed to solve the intrusion of crime and corruption into particu-
lar activities considered sensitive. Subsequently, to speed up and simplify administrative
procedures in terms of anti-Mafia control, they were established at the national level to
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promote legality in the public sector and the context of public contracts. Currently, the
“White List” is divided into 10 sections referring to specific sectors, mostly dedicated to
public construction works and waste disposal. ANAC, with Resolution No. 48 of 29 May
2019, specified that “inclusion in the “White List” is a real subjective requirement for the
company that intends to participate in the tender, the failure of which therefore determines
the inability to contract with the public administration”. This statement eliminates any
previous doubts: there is an obligation to consult the “White List” on the one hand (for
contracting stations) and the obligation to register on the other (for the bidders participating
in the tenders). The aim is to achieve a balance of interests: to pursue public security and to
suppress crime, and to protect the public interest in the exact conduct of procedures and
the fulfilment of contracts.

From the starting point of traditional criminal repression, we have witnessed a signifi-
cant expansion of crime suppression through the help of the administrative instruments
that realize a prevention policy. The basic idea is to introduce “Rating di Legalita”, the Rating
d’Impresa and the “White List” as preventive instruments to support transparency: these, in
fact, inevitably play a role of promoting the culture of legality [21] The paper is organised
as follows. The next section presents the legislative context in which the instrument of the
“White List” operates. Section 3 describes the data and methodology, Section 4 presents the
results of the descriptive statistics, and Section 5 concludes the paper.

2. The “Lists of Virtuous Companies” as a Tool for Anti-Mafia Controls

It is recognised that the Italian territory has been fighting for a long time against
crime and corruption and this aspect has affected every situation and circumstance. Origi-
nally, the “White List” was created as an experimental project designed to solve problems
relating to the assignment of works and the supply of some activities considered partic-
ularly sensitive. These are specific contexts such as: (a) post-earthquake reconstruction
in Abruzzo; (b) the extraordinary prison plan; (c) the works relating to the 2015 Milan
EXPO; (d) post-earthquake reconstruction in Emilia. Lists of virtuous enterprises’ were
created to combat the mafia phenomenon. The logic was to guarantee to those subjects
who voluntarily underwent rigorous checks on the transparency of the organisational and
functional structures, as well as the control of all contribution and tax obligations and
for which the traceability of financial flows was possible, a series of reward incentives in
terms of preference in awarding the planned works. The main requirement derives from
the observation that some territories tend to absorb realities steeped in corruption. The
Legislative Decree 159/2011, the “Anti-Mafia Code ”, provides for two different types of
anti-mafia documentation: anti-mafia communication and anti-mafia information. The
Anti-Mafia Code outlines, in art. 83, paragraph 1, the subjects who must acquire the
anti-mafia documentation before being able to proceed with the stipulation of contracts
and subcontracts relating to works, services and public supplies. The legislator recognizes
the need to understand what relationships exist between these companies and the mafia
infiltrations. With the Development Decree, the legislator makes effective the use of “White
List”s to make anti-mafia controls more efficient. A list of suppliers and service providers
not subject to the risk of mafia pollution is expected to be set up in each Prefecture. After the
main experiments in fact, the so-called ““White List”s Special Law no. 6/2014” of suppliers
and service providers not subject to the risk of mafia pollution were set-up in the Prefecture
of Naples.

2.1. The National Institution of the “White List”: Law n° 190 of 6 November 2012

Although the “White List”s had been considered as an emergency solution for particu-
larly sensitive local situations, the Legislator quickly expressed the need for implementation
at national level. With the enactment of the Anti-Corruption Law (L. 190/2012), finally
“White List”s have been established in each Italian Prefecture.

In particular, two important innovations are introduced: the first is constituted by
the fact that the “White List”s are established for the effectiveness of anti-mafia controls
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exclusively for companies operating in the sectors at risk of mafia infiltration; the second
novelty instead provides, through the provisions contained in the Anti-Corruption Law,
that companies that intend to request registration must meet the requirements for the
anti-mafia information necessary for the exercise of the related activity with an exemplary
effect of the checks themselves. The Prime Ministerial Decree of 18 April 2013 in fact
expressly provides that registration is voluntary: the Prefectures provide for registration
within 90 days of receiving the applications; companies must only indicate the sector of
activity for which they want to register and their email address and attach the necessary
documentation; In Article 53 of the Anti-Corruption Law, and based on the amendments to
Article 4-bis, paragraph 2, Law 40/2020, the following activities are defined as those most
exposed to the risk of mafia infiltration:

*  extraction, supply and transport of land and inert materials;

*  packaging, supply and transport of concrete and bitumen;

e cold rental of machinery;

*  supply of wrought iron;

*  hot freight;

* autotransporter on behalf of third parties;

*  construction site guardian;

*  funeral and cemetery services;

o catering, canteen management and catering;

*  environmental services, including collection, national and cross-border transport ac-
tivities, including on behalf of third parties, waste treatment and disposal, as well as
remediation and reclamation activities and other services related to waste manage-
ment;

*  extraction, supply and transport of land and inert materials;

*  packaging, supply and transport of concrete and bitumen.

With the “Liquidity Decree” on 4 June 2020, the Senate, with the opinion of the
Ecomafie commission, confirmed the amendment concerning a system of so-called ““White
List”—Verdi”. It has been provided that all the companies that deal with “environmental
services” will have to register in the ad hoc lists to participate in public procurement.
Until now, the environmental activities included in the “White List”s were the activities
around the management of plants and landfills and those that deal with remediation, and
for the waste sector only for waste transport and disposal companies on behalf of third
parties. Now, with the new amendment alongside Article 53 of the Anti-Corruption Law, all
companies whose activities fall under ATECO codes 38 and 39 (waste collection, treatment
and disposal, material recovery and remediation activities and other services) must register.
This introduces an instrument to counter the ecomafia.

2.2. Administrative Simplification in Terms of Compulsory Registration

The real turning point occurs when the legislator, with Article 29 of Legislative Decree
90/2014, introduces the compulsory acquisition of communication and anti-mafia informa-
tion regarding the release of companies operating in the sectors at risk of mafia infiltration,
as identified by paragraph 53 of the Anti-Corruption Law, through the “White List”s. In par-
ticular, public administrations and entities, also constituted in single contracting stations,
entities and companies supervised by the State or by another public body, and companies
or enterprises in any case controlled by the State or by another public institution, as well as
concessionaires of works or public services, are obliged to consult the lists of companies
registered and requesting registration in the “White List”s on the institutional website of the
competent Prefecture, in order to proceed the award of contracts. Until now, the provisions
dictated by the law did not provide for any mandatory use of the lists either for anti-mafia
checks or for the award of the related contracts. In fact, the Prime Ministerial Decree of 24
November 2016 provided that, for the subjects referred to in art. 83, there is an obligation to
check in advance whether the company awarded the contract is registered in the “White List”
of the relevant Prefecture, regardless of the value of the contract to be stipulated. In this
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way, an administrative simplification of the checks was made: the mandatory consultation
of the “White List” creates an advantage in terms of controls thanks to the prior receipt of
anti-mafia documentation. It also introduces the possibility for undertakings that have
obtained registration for a given activity to be able to extend the registration-control effect
to other economic activities other than those for which it was arranged. Consulting the lists
at the Prefectures is not the only way to access the anti-mafia release certificates necessary
for the award of contracts. It should be remembered that the Anti-Mafia Code had already
been established in 2011 in the single national database for anti-mafia documentation
(BDNA), which became active from 7 January 2016. The aim was to centralize in a single
source the anti-mafia communications and information that contracting authorities and
other operators must acquire, to protect the processing of sensitive data, before approving
or authorising public contracts and subcontracts. The release of the documentation to the
applicant takes place immediately and electronically. The BDNA has not yet entered full
capacity, but it certainly represents an important tool which could, over time, allow the
abandonment of the “White List” to operate an additional administrative simplification.
This tool would allow time optimisation and an opportunity to avoid the unnecessary
duplication of documentation. In conclusion, we can affirm that, although the registration
in the “White List” remains an optional preventive transparency tool, its obligation arises
and becomes a necessity when companies intend to sign contracts in the sectors considered
at risk of mafia infiltration with the public administrations. The context in which the “White
Lists” have become the most used tool is precisely that of public procurement.

2.3. Public Procurement

The “White List” system encourages private companies to work in the public sector
if they are “censored” and, for this reason, we are concerned with the prevention of both
administrative and public corruption. Regarding this, the former President of the National
Anti-Corruption Authority, Raffaele Cantone, stated that the fight against (public) corrup-
tion moves on three different levels: the identification of specific risks in the individual
administrations (or in particular sectors within it) and the adoption of anti-corruption
plans capable of eliminating them or, at least, reducing them as much as possible; the
implementation of the transparency of the procedures, so as to make the commission of
offences more complicated; the sterilisation of conflicts of interest, which could undermine
the impartiality of those called to take certain decisions or measures. This aspect, combined
with the list tool, is embodied in the discipline of public procurement. The Public Contracts
Code defines the public work contract as a contract between one or more contracting
stations and one or more economic operators (i.e., companies in their broadest generality)
having as its object:

1. the execution of related works to one of the activities referred to in Annex I of Leg-

islative Decree 50/2016 (construction, demolition, recovery, restructuring, restoration,

maintenance, works);

the execution or the executive planning and execution of a work;

3. therealisation, by any means, of a work corresponding to the requirements specified
by the contracting authority or the contracting entity which exercises a decisive
influence on the type or design of the work.

N

When Public administrations (so-called Contracting authority) need to carry out
public works or to acquire goods, services, or supplies, they cannot propose a contract to
a particular company but it is necessary to follow a very specific procedure. The general
principles on which the public sector is founded lie in transparency, the principles of good
administration and due process, and the principle of impartiality. The administration, in
line with its principles, launches a “public tender”, so defined because it is aimed at an
indefinite number of potential companies which, based on the tender, offer their goods
or services at a certain price. The company that respects the needs of the administration,
even in terms of the most economically advantageous offer, wins the tender: only now can
the relative contract be stipulated. As we learned, the contracting authorities are obliged
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to consult the “White List” in the Prefectures to proceed with the award of the related
procurement contracts. We have come to the positive conclusion that the obligation takes
place for the company that intends to participate in the tender. There have been many
resolutions by ANAC, the National Anti-Corruption Association, to underline this necessity.
Recently, the Authority specified that the inclusion in the “White List” is a real subjective
requirement for the company that intends to participate in the tender: the lack determines
the inability to contract with the public administration. As already mentioned, this is a way
to balance interests between obligation to consult the “White List” and the obligation to
register for the companies participating in tenders.

3. Data and Sample Selection

The empirical analysis employs balance sheet data drawn from the AIDA database
(Bureau Van Dijk). The dataset has been constructed considering only companies belonging
to the “White List” (WL) produced by the Prefectures. In addition, to carry out a comparison
between companies belonging to the WL and not belonging, we extracted from the database
Aida Bureau Van Dijk a sample of companies of the same product group of the WL, but do
not enter the list of WL. Firms with missing or inconsistent value have been removed from
the dataset. The balance sheet information was collected for the 2013-2020 period, with
a provincial detail level. Of the 35,654 companies belonging to the “White List” (WL), we
extracted information on the Aida Bureau Van Dijk database for 20,000 companies, while
we have collected information on 28,938 companies not on the WL. The sample is further
cleaned by removing firms with missing information about location at province level. The
final sample covers overall a panel including 48,938 firms for the period 2013-2020. We
have chosen 2013 as the starting date (one year from the introduction of Law 190/2012),
to verify any effects on the balance sheet of firms. Table 1 shows the variables used for
descriptive statistics with the respective source, in particular we have used some variables
proposed in a recent work from (G. Ginesti et al., 2020) [22].

Table 1. Variables descritption.

Variable Description Sources

SIZE Natural logarithm of total asset AIDA Bureau Van Dijk
at the beginner of the year

LEV Financial leverage, calculated AIDA Bureau Van Dijk

as long-term debt divided by
lagged total assets

ROA Return on asset AIDA Bureau Van Dijk

ROS Return on sales AIDA Bureau Van Dijk

INTA Intangible assets divided by AIDA Bureau Van Dijk
lagged total assets

EBITDA /Sales Percentage of the company’s AIDA Bureau Van Dijk

earnings remaining after operat-
ing expenses.

4. Descriptive Statistics

So far, we have analysed the law aspect of the “White List” and its implications for the
economic context. We defined the reason for the origin of this instrument and the use and
its importance in the Italian context. Particularly, we pay attention to the characteristics
the firms must have or should have. In this way, the list’s inscription is a prestigious aim.
At this point the statistical descriptive analyses of the phenomenon of “White List” allow
us to identify the concentration of companies in the different Italian provinces through a
quantitative analysis.

The statistical analysis was carried out on two levels. The first analysis was on the
entirety of firms (WL) belonging to lists produced by the Prefectures. The second compared
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firms belonging to the WL lists together with firms of the same production sector not
belonging to the WL.

4.1. First Approach: Geographical Concentration and Production Sector

The entirety of the “White List” was mapped with the use of georeferencing techniques
(Figure 1) with a provincial level detail. In particular, to identify the concentration of WL
firms on the national territory, we built an indicator comparing the total number of firms
belonging to the lists of the Prefectures from 2010 to 2020 and the average of active firms
in the same period, sorted by provinces (Firms WL concentration). Figure 1 identifies
four concentration levels (Low, Medium, High, Very high), documenting that the highest
concentration of WL companies is in the province of Aosta, Trento, in most of the provinces
of the Apennine ridge and in most of the provinces of Calabria and Sicily.

Legend

Firms (WL) concentration
O Low
< Medium
¢ High
3 Very high

Figure 1. Concentrations of firms (WL). Source: Authors processing of AIDA Bureau Van Dijk and
Prefectures data.

The localisation of firms (WL) reflects what has already been anticipated in the in-
troductory paragraph, in particular by observing Figure 1 it is possible to identify two
macro areas of enterprises (WL). On the one hand, we have a high concentration of firms,
especially along the Apennine ridge, born during the post-seismic reconstruction phase
following the calamitous events of the earthquake in L’Aquila in 2009 and subsequently in
Emilia Romagna in 2012 (Figure 1). The use of the WL tool, as a certificate of the legality for
firms, would have allowed a rapid and effective urban-environmental reconstruction of
areas of the national territory heavily damaged by extraordinary natural phenomena with
the need to ensure new juridical-administrative instruments that would allow a greater
guarantee, in terms of transparency and legitimacy, in the granting of substantial contracts
for reconstruction works by public bodies. On the other hand, we find those companies
that use this tool as a certification to operate in those territories most subject to infiltration
by criminal organisations in the public economy, such as Calabria, Sicily (see Figure 2).
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It is interesting to note that in Campania, where the concentration of organised crime
is high, we do not find a high concentration of firms (WL), but it is also true that we have
a low level of active firms and if we consider how the WL concentration variable was
constructed, that is, in relation to the number of active firms, it is easy to understand the
reason for this low value.

Legend

Verbano-Cusio-Os:

Crime concentration
[ lLow

[ 1 Medium

[ High

[1 Very high

:

Figure 2. Concentration of the organised crime variable. Source: Authors processing of AIDA Bureau

Van Dijk and Prefectures data.

In addition to the localisation, using the classification of sectors proposed in Section 2.1,
we analysed the sectoral concentration of the WL firms. From Figure 3 it is clear that most
firms are focused in the sectors: Extraction, Supply and Transport of Land and Inert
Materials (33%), Cold Rental of Machinery (22%) and Auto transporter on Behalf of Third
Parties (17%).
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Figure 3. Concentrations of firms (WL) by sector. Source: Authors processing of AIDA Bureau Van
Dijk and Prefectures data.

The goal that we had set ourselves was to understand if the WL could represent a
valid tool to overcome obstacles to companies participating in public tenders, especially
in areas characterised by strong roots of criminal organisations. To verify this, although
with a statistical descriptive analysis, we thought of crossing, concerning the concentration
of firms (WL) and a variable that captured the crime rate organised across the national
territory. The variable capturing organised crime (OC) is defined considering three main
types of crime:

*  mafia-type association (association);
e  mafia-murders (murder);
e  extortions (extortion).

The variable is operationalised as follows [23]:

0C2013-2020 _ | (association®0132020 4 1117 der?013-2020 1 extortion?013-2020)
=In
Surface

where Surface denotes the area of province.

The initial idea in this work was to verify whether the greater concentration of firms
(WL) was localised in those areas with the greatest organised crime rate and therefore
to suppose that the “White List” was a valid tool for firms to speed up the procedures
for participation in public tenders. To develop this idea, we thought of combining the
two variables of Crime and concentration of companies (WL). The result obtained can be
observed in Figure 4, from which it clearly emerges that the initial hypothesis is not entirely
confirmed. In fact, we find the highest concentration of firms (WL) in those territories
where the concentration of crime is lower, except for the provinces of the Apulia region (in
particular Crotone, Catanzaro and Vibo Valentia) and the Sicily region (Messina, Palermo
and Catania). The legal certification is required to participate in public procurement races
in provinces with a high crime rate. This implies that enterprises participate in public
tenders in provinces other than those in which they have their registered office. The latter
hypothesis will be the result of the development of this work, when we will verify where
the subjects participating in public tenders actually operate. It might be interesting to
check if firms placed in territories with a low criminal index participate in public tenders
promoted by contracting authorities placed in highly criminal areas.



Games 2022,13, 8

11 0f 16

Legend
Crime concentration
[ Low
[] Medium
[ High
[ Very high
Firms (WL) concentration
O Low
@ Medium
¢ High
¥ Very high

nnnnnnn

Figure 4. Organised crime variable and concentrations of firms (WL). Source: Authors processing of

AIDA Bureau Van Dijk and Prefectures data.

Finally, it is interesting to note that if we maintain the same methodological approach
proposed above, using the absolute number of firms (WL) instead of the concentration
index Firms WL Concentration), we observe that the initial hypothesis is the most respected
(Figure 5), namely much of the firms (WL) placed in highly criminal areas.

The use of this variable, however, does not seem like a rigorous approach compared
to the use of the variable Firms WL Concentration in fact it takes into account the percentage

incidence of firms belonging to the “White List” on the entire economic framework.

Legend
Crime Index

Low
Medium
High
Very high

Firms (WL) concentration
Low
Medium
High
Very high

#kooo MMl

Figure 5. Organised crime variable and number of firms (WL). Source: Authors processing of AIDA

Bureau Van Dijk and Prefectures data.
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4.2. Second Approach: Balance Sheet Analysis

Regarding the capital situation of firms belonging to the “White List” and therefore
their economic solidity, some financial information has been extracted from the Bureau
Van dijk AIDA database for the period 2013-2020. As already presented in paragraph
3, the extracted information is not available for the entire observed universe, but only
for its 50%. For this type of analysis we have thought to use the variables used in the
work of (Ginesti et al., 2020) [22], previously mentioned in paragraph 3. The authors in
their empirical analysis find that corporate legality is positively associated with ETRs
(Effective tax rate), which suggests that firms having a higher degree of legality moderate
the tension toward tax avoidance practices. To build their dataset, the authors collected
information on balance sheets from the AIDA BureauVan Dijk (BVD) database. For our
work we chose some variables used by Ginesti et al., in particular information on firms’
sizes (SIZE), information on financial leverage (LEV), on the profitability of the firms (ROA,
ROS), information of the intangible size of each firms (INTA) and finally a variable of
financial soundness (EBITDA /Sales). The information on how these variables have been
built was reported in paragraph 3.

Below is a brief description of the variables used in the descriptive analysis:

*  SIZE: For each firm we used as a measure of firm size the total assets and also its
natural logarithm term. We chose this measure because it is one the most popular firm
size proxies used in corporate finance.

*  LEV: The use of this variable allows us to understand how the firms” use of borrowed
money (debt) to finance the purchase of assets with the expectation that the income or
capital gain from the new asset will exceed the cost of borrowing. The variable built as
the long-term debt-to-total-assets ratio is a measurement representing the percentage
of a corporation’s assets financed with long-term debt, which encompasses loans
or other debt obligations lasting more than one year. This ratio provides a general
measure of the long-term financial position of a company, including its ability to meet
its financial obligations for outstanding loans.

*  ROA: Return on assets (ROA) is an indicator of how profitable a company is relative
to its total assets. ROA gives a manager, investor, or analyst an idea as to how efficient
a company’s management is at using its assets to generate earnings.

¢  ROS: Return on sales (ROS) is a ratio used to evaluate a company’s operational
efficiency. This measure provides insight into how much profit is being produced per
volume of sales

* INTA: The intangible asset is an identifiable non-monetary asset without physical
substance, which is controlled by an entity as a result of past events and which is
expected to result in future economic benefits to the entity [24]. For the analysis the
variable is compared to the total asset to have an intangibility degree.

e EBITDA/Sales: The EBITDA /Sales indicator expresses the real capacity of the com-
pany to stand on the market as a measure how much operating income is able to
generate per unit of turnover. EBITDA is the most important measure of income
because it is not influenced by investment policies, from those of financing, from
extraordinary and fiscal ones.

A first interesting result was obtained by analysing firms (WL) in the 20132020 period
by type of activity (Entrepreneurial activities for which registration in the Prefectizio list is
possible, indicated in Article 1, paragraph 53, of the aforementioned Law 190/2012) (see
Figure 6). Figure 6 shows clearly that all the indexes show similar trends. The variable
EBITDA /Sales shows higher values in the sector: Extraction, Supply and Transport of Land and
Inert Materials; Cold Rental of Machinery and Hot Freight. The average value of Ebitda/sale
in these sectors is around 10% demonstrating that, on average, in these sectors companies
show a sufficient level of profitability, while the other sectors vary between 4% and 7%,
showing a poor level of profitability. We also observe Financial Leverage (LEV) and note
values between 0.6 and 0.7, highlighting a low debt exhibition for companies (WL). Even
the profitability indices show almost the same trends in the various sectors. Obviously,
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to have a vision as complete as possible on the structure of the firms we will never be
able to rely on the analysis of individual indexes without comparing them and analysing
them together.

Environmental services

Catering, canteen management and catering

Funeral and cemetery services

Construction site guardian 7

Autotransporter on behalf of third parties =
Hot freight ==

Supply of wrought iron

Cold rental of machinery =5

Packaging, supply and transport of... =2

Extraction, supply and transport of land... 22

0 2 4 6 8 10 12

m EBTDA_sa m ROA ROS ® INTA = LEV ™ S|ZE

Figure 6. Financial and economic performance indexes of firms (WL). All index are expressed
as average during period 2013-2020. Source: Authors processing of AIDA Bureau Van Dijk and
Prefectures data

The paragraph could not end without trying to make some comparison between firms
belonging to “White List” (WL) and undertakings not belonging to the “White List” (Not
WL). Obviously with a descriptive investigation we do not have the presumptuousness
of evaluating the effects on the firms of the instrument “White List”, but the aim is only
to verify some differences in terms of financial size between the two groups of firms.
Therefore, with the awareness of the limits of the descriptive approach, we have carried
out the analysis using the same variables previously used, comparing the two groups (WL
and Not WL). With this type of approach we do not notice very large differences between
the two groups (see Table 2), if not in terms of size, firms (WL) seem to be smaller and have
financial leverage (LEV), and the Not WL firms show a greater use of third-party capital
compared to their own capital. The other indexes are similar.

Table 2. Financial and economic performance indexes (Average value during period 2013-2020).

White List Not White List
SIZE 6.9 9.9
LEV 0.7 1.5
ROA 5.1 4.6
ROS 4.4 4.5
INTA 0.0 0.2
EBITDA /Sales 7.8 6.5

Deepening the discussion on size, we decided to check not only for the total assets,
but also for the number of employees, using the definition of company size given by the
Ministerial Decree 14 April 2005. Even using this classification we find in the composition of
the sample of (Not WL) a greater presence of “small” (38%) and “medium” (6%) companies
compared to the sample of (WL) with a higher prevalence of “micro companies” (98%)
(Table 3).
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Table 3. Distribution of firms by size using the classification proposed by the Ministerial Decree 14
April 2005 (Value in %).

White List Not White List
Microentreprises 98 56
Small enterprises 2 38
Medium-sised enterprises 1 6

Indeed, if we observe the distribution of the two samples organised by legal form
(Figure 7) we can observe that the (WL) are mostly composed of limited liability firms (77%)
and only 3% of joint stock firms. While the “Not WL” have a greater presence of joint stock
firms (8%) and 69% of limited liability firms. Therefore the greater “size” (albeit minimal)
(see Table 2) of the “Not WL” is demonstrated by the greater presence of firms with greater
registered capital.

mAltro mAliro

SAS. SAS

SCARL SCARL

SCARLPA SCARLPA

mSNC. mSNC

uSPA mSPA

mSP.A asodounicd = S.P.A. asoco unico

SRL. SRL.

Figure 7. Distribution of firms by legal form. Source: Authors processing of AIDA Bureau Van Dijk
and Prefectures data.

5. Final Remarks

This paper investigates the “White List” tool established following the introduction
of law 190/2012. This work led us to formulate some important considerations. The
“White List” represents a certificate of legality for firms and ensures a greater guarantee, in
terms of transparency and legitimacy, in the granting contracts by public authorities. The
firms that want to access the “White List” to carry out their activities in the public sector
must implement significant changes to their corporate structure. Only in this way can the
subscription to the “White List” be “guaranteed” and produce its fruits. Firms must reform
not only in economic terms but above all in terms of organisational processes. In this way,
the companies declared to be at risk of mafia infiltration are able to overcome barriers of
the public economy. This tool, defined as relatively young, is destined to be implemented
not only on a digital level but also in relation to specific sectors defined as high-risk as
in the case of eco-mafias. This work aims to photograph the phenomenon of WL in the
Italian context, through statistical descriptive analysis. The statistical descriptive analysis
identified two groups of firms (WL), the first located along the Apennine ridge, born during
the post-seismic reconstruction phase following the calamitous events of the earthquake
in L’Aquila in 2009 and subsequently in Emilia Romagna in 2012. The second group of
firms, located in Sud Italy, exploit this tool as a certification to operate in those territories
most subject to infiltration by criminals or 22 organisations in the public economy. The
descriptive analysis, although with all its application limitations, has produced interesting
results. Comparing two groups of firms in the same economic sector, one belonging to the
“White List” and the other not belonging to them, it emerges that the WL firms are smaller
in terms of size and shows better profitability and a lower recourse to third-party capital,
relying on the greater contribution of public tenders. As previously stated, this work does
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not aim to analyze the causal relationship between the certification of legality and business
performance, but its goal is to contextualise this instrument of legality in the Italian business
system. A more effective comparative investigation will be a reason for the development of
this work. To date, the work presents a series of gaps, such as: a more appropriate method
of selection of the control group, for example by means of matching techniques based on
the propensity score; a problem of endogeneity, due to the fact that registration in the WL is
voluntary, is that it is possible that the companies requesting registration in the WL are the
ones that perform better and not that the companies perform better because they are in the
WL. Only through an empirical analysis, with the use of econometric techniques, will it be
possible to identify a causal link between this certification and the performance of firms.
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