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Abstract

,Q� WRGD\¶V� ZRUOG�� WKH� WUDQVIHU� RI� ODZV� DQG� UHJXODWLRQV� EHWZHHQ� GLႇHUHQW� OHJDO�
systems is commonplace. The global spread of stewardship codes in recent years 
SUHVHQWV�D�SURPLVLQJ��EXW� \HW�XQWHVWHG�� WHUUDLQ� WR�H[SORUH� WKH�GLႇXVLRQ�RI� VXFK�
QRUPV��7KLV�SDSHU�DLPV�WR�¿OO�WKLV�JDS��(PSOR\LQJ�WKH�PHWKRG�RI�FRQWHQW�DQDO\VLV�
and using information from 41 stewardship codes enacted between 1991 and 
������ZH�V\VWHPDWLFDOO\�H[DPLQH�WKH�IRUPDO�GLႇXVLRQ�RI�WKHVH�VWHZDUGVKLS�FRGHV��
:KLOH�ZH�¿QG�VXSSRUW� IRU� WKH�GLႇXVLRQ�VWRU\�RI� WKH�8.�DV�D� VWHZDUGVKLS�QRUP�
H[SRUWHU��HVSHFLDOO\� LQ� IRUPHU�%ULWLVK�FRORQLHV� LQ�$VLD��ZH�DOVR�¿QG�HYLGHQFH�RI�
GLႇXVLRQ�IURP�WUDQVQDWLRQDO�LQLWLDWLYHV��VXFK�DV�WKH�()$0$�DQG�,&*1�FRGHV��DV�
ZHOO�DV�UHJLRQDO�FOXVWHUV��:H�DOVR�VKRZ�WKDW�WKH�8.�6WHZDUGVKLS�&RGH�RI������
now deviates from these current models; thus, it remains to be seen how far a 
VHFRQG�URXQG�RI�H[SRUWDWLRQ�RI�WKH�UHYLVHG�8.�PRGHO�LQWR�WKH�WUDQVQDWLRQDO�DUHQD�
will follow.
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Abstract: In Woda\¶V ZoUld, the transfer of laws and regulations between different legal 
systems is commonplace. The global spread of stewardship codes in recent years presents 
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aims to fill this gap. Employing the method of content analysis and using information 
from 41 stewardship codes enacted between 1991 and 2019, we systematically examine 
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story of the UK as a stewardship norm exporter, especially in former British colonies in 
Asia, we also find evidence of diffusion from transnational initiatives, such as the 
EFAMA and ICGN codes, as well as regional clusters. We also show that the UK 
Stewardship Code of 2020 now deviates from these current models; thus, it remains to be 
seen how far a second round of exportation of the revised UK model into the transnational 
arena will follow. 
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I. INTRODUCTION 
 
IQ a ZRUOd Rf LQcUeaVLQg ecRQRPLc, WechQRORgLcaO aQd OegaO gORbaOLVaWLRQ, WUaQVfeU Rf OaZV 
aQd UegXOaWLRQV beWZeeQ dLffeUeQW OegaO V\VWePV LV cRPPRQSOace. CRQWePSRUaU\ 
cRPSaUaWLYe OaZ UefeUV WR WheVe aV µOegaO WUaQVSOaQWV¶ aQd RfWeQ WaNeV Whe SeUVSecWLYe Rf a 
RQe-Za\ WUaQVfeU (µdLffXVLRQ¶) fURP RQe cRXQWU\ WR aQRWheU.1 CRUSRUaWe OaZ aQd cRUSRUaWe 
gRYeUQaQce haYe WUaYeOOed e[WeQVLYeO\ aURXQd Whe ZRUOd b\ LPLWaWLRQ, LQVWLWXWLRQaO 
LQYeVWRUV¶ ORbb\LQg, ecRQRPLc SUeVVXUe, RU RWheUZLVe.2 The UK haV hLVWRULcaOO\ beeQ a 
OeadLQg e[SRUWeU Rf OegaO QRUPV aQd SULQcLSOeV, eVSecLaOO\ WR fRUPeU BULWLVh cRORQLaO 
cRPPRQ OaZ cRXQWULeV.3 MRUe UeceQWO\, Whe 1992 CadbXU\ UeSRUW aQd LWV VXcceVVRUV haYe 
had a VLgQLfLcaQW LQfOXeQce LQ Whe deYeORSPeQW Rf cRUSRUaWe gRYeUQaQce cRdeV eYeQ LQ 
cRXQWULeV ZLWh QR cRORQLaO WLeV.4 AW Whe VaPe WLPe, Whe US haV aOVR beeQ LQfOXeQWLaO LQ Whe 
cRUSRUaWe OaZ fLeOd, eVSecLaOO\ LQ LQYeVWRU-UeOaWed SURYLVLRQV,5 ZhLOe Whe EU haV beeQ aQ 
e[SRUWeU Rf haUPRQLVed/VWaQdaUdLVed cRUSRUaWe OaZ PRdeOV eYeQ RXWVLde Whe EU, VXch aV 
LQ TXUNe\ aQd UNUaLQe.6 

The ZRUOdZLde VSUead Rf VWeZaUdVhLS cRdeV LQ UeceQW \eaUV SUeVeQWV a SURPLVLQg, bXW 
\eW XQWeVWed, WeUUaLQ WR e[SORUe aQd fLQe-WXQe Whe dLffXVLRQ Rf VWeZaUdVhLS QRUPV. TheUe LV 
a ZLdeVSUead beOLef aPRQg LQYeVWRUV aQd Whe SXbOLc WhaW PaQ\ UegXOaWRUV aQd LQYeVWRU 
gURXSV aURXQd Whe ZRUOd haYe adRSWed a VWeZaUdVhLS cRde RVWeQVLbO\ PRdeOOed afWeU Whe 
UK VWeZaUdVhLS cRde, PaLQO\ Whe 2012 YeUVLRQ.7 ThLV dLffXVLRQ h\SRWheVLV VWePV, LQ SaUW, 
fURP Whe chURQRORg\ Rf Whe deYeORSPeQW Rf VWeZaUdVhLS cRdeV aQd,8 LQ SaUW, fURP Whe 

 
1  See UefeUeQceV LQ PaUW II.C beORZ. 
2  The OLWeUaWXUe heUe LV YROXPLQRXV. See, aPRQg RWheUV, JeffUe\ GRUdRQ, µCRQYeUgeQce aQd PeUVLVWeQce LQ 

CRUSRUaWe LaZ aQd GRYeUQaQce¶ LQ JeffUe\ GRUdRQ aQd WROf-GeRUg RLQge (edV), The O[ford Handbook 
of Corporate Law and Governance (OUP 2018); AA RaVheed aQd T YRVhLNaZa (edV), The Convergence 
of Corporate Governance: Promise and Prospects (PaOgUaYe MacMLOOaQ 2012); MaWhLaV SLePV, 
Convergence in Shareholder Law (CUP 2018). 

3  BULaQ R CheffLQV, µCRUSRUaWe GRYeUQaQce RefRUP: BULWaLQ aV aQ E[SRUWeU¶ (2000) 8 HXPe PaSeUV RQ 
PXbOLc PROLc\ 10; UeSXbOLVhed LQ ThRPaV COaUNe (ed), Corporate Governance: Critical Perspectives on 
Business and Management (VRO. 1, RRXWOedge 2004).  

4  See e.g. CaOO\ JRUdaQ, µCadbXU\ TZeQW\ YeaUV OQ¶ (2013) 58 Villanova Law Review 1; RXWh AgXLOeUa 
aQd AOYaUR CXeUYR-CaUX]]a, µCRdeV Rf GRRd GRYeUQaQce WRUOdZLde: WhaW LV Whe TULggeU?¶ (2004) 25 
Organi]ation Studies 415. 

5  See Whe OaQdPaUN aUWLcOe: HeQU\ HaQVPaQQ aQd ReQLeU KUaaNPaQ, µThe EQd Rf HLVWRU\ fRU CRUSRUaWe 
LaZ¶ (2001) 89 Georgetown Law Journal 439.  

6  MLchaeO KRUW, µSWaQdaUdL]aWLRQ Rf CRPSaQ\ LaZ LQ GeUPaQ\, RWheU EU MePbeU SWaWeV aQd TXUNe\ b\ 
CRUSRUaWe GRYeUQaQce RXOeV¶ (2008) 5 European Compan\ & Financial Law Review 379; RLONa 
DUagQeYa aQd AQWRaQeWa DLPLWURYa, µThe PROLWLcV Rf DePaQd fRU LaZ: The CaVe Rf UNUaLQe¶V CRPSaQ\ 
LaZ RefRUP¶ (2010) 12 European Journal of Law Reform 297. 

7  MaUN CRbOe\, µUK e[SRUWV VhaUehROdeU VWeZaUdVhLS WR Whe ZRUOd: FURP MLOaQ WR TRN\R WR KXaOa 
LXPSXU, Whe UK¶V SWeZaUdVhLS CRde LV caWchLQg RQ ZRUOdZLde¶ (Financial News, 15 ASULO 2014). 

8  The UK ZaV Whe fLUVW cRXQWU\ WR LQWURdXce a VWeZaUdVhLS cRde LQ 2010, Whe RULgLQV Rf ZhLch daWe bacN 
WR 1991. See fXUWheU PaUW III.A, beORZ. 
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caSacLW\ Rf Whe UK aV a UXOe-geQeUaWRU aQd VWaQdaUd-VeWWeU LQ Whe aUea Rf cRUSRUaWe 
gRYeUQaQce.9 BRWh ZLOO be cRQVLdeUed LQ WhLV SaSeU b\ ePSOR\LQg Whe PeWhRd Rf µcRQWeQW 
aQaO\VLV¶. 

IQ WhLV SaSeU, Ze cROOecW LQfRUPaWLRQ fURP 41 VWeZaUdVhLS cRdeV (LQcOXdLQg VRPe 
eaUOLeU SULQcLSOeV) SXbOLVhed beWZeeQ 1991 aQd 201910 aQd V\VWePaWLcaOO\ e[aPLQe, ZLWh 
cRPSXWaWLRQaO WRROV, ZheWheU fRUPaO dLffXVLRQ Rf VWeZaUdVhLS cRdeV WRRN SOace. WhLOe Ze 
fLQd VXSSRUW fRU Whe dLffXVLRQ VWRU\ Rf Whe UK aV a VWeZaUdVhLS QRUP e[SRUWeU, eVSecLaOO\ 
LQ fRUPeU BULWLVh cRORQLeV LQ AVLa, Ze aOVR fLQd eYLdeQce Rf dLffXVLRQ fURP WUaQVQaWLRQaO 
LQLWLaWLYeV, VXch aV Whe EXURSeaQ FXQd aQd AVVeW MaQagePeQW AVVRcLaWLRQ (EFAMA) aQd 
IQWeUQaWLRQaO CRUSRUaWe GRYeUQaQce NeWZRUN (ICGN) cRdeV, aQd Ze UeSRUW VRPe UegLRQaO 
cOXVWeUV, VXch aV KRUea-JaSaQ. TR XQSacN Whe QRUP dLffXVLRQ d\QaPLcV, Ze aOVR e[aPLQe 
hRZ VXcceVVfXOO\ Whe VeYeQ SULQcLSOeV Rf Whe UK 2012 CRde haYe WUaYeOOed aURXQd Whe 
ZRUOd aQd Ze fLQd WhaW Whe SULQcLSOeV RQ eVcaOaWLQg eQgagePeQW acWLYLWLeV aQd VhaUehROdeU 
cROOecWLYe acWLRQ WUaYeOOed Whe OeaVW. OXU fLQdLQgV WheUefRUe UaLVe dRXbW WR Whe RQe-Za\ 
YLeZ Rf QRUP dLffXVLRQ b\ Whe UK aV ZeOO aV Whe RQe-Za\ YLeZ Rf QRUP-UeceSWLRQ b\ 
SROLc\ aQd PaUNeW acWRUV Rf RWheU cRXQWULeV RU UegLRQaO aQd LQWeUQaWLRQaO RUgaQLVaWLRQV.  

TheVe fLQdLQgV add WR Whe e[LVWLQg acadePLc OLWeUaWXUe LQ Whe fLeOd Rf cRPSaUaWLYe 
cRUSRUaWe OaZ aQd cRUSRUaWe gRYeUQaQce, aObeLW b\ adRSWLQg a QRYeO PeWhRdRORg\. OXU 
fLQdLQgV aOVR haYe LPSOLcaWLRQV fRU fXWXUe VhaUehROdeU VWeZaUdVhLS SROLc\ aQd fRU fXWXUe 
UeVeaUch RQ aSSO\LQg cRQWeQW aQaO\VLV LQ Whe fLeOd Rf cRPSaUaWLYe cRUSRUaWe gRYeUQaQce. 
FRU e[aPSOe, Whe aQaO\VLV Rf WheVe cRdeV caQ cRQWULbXWe WR Whe ZLdeU debaWe abRXW Whe 
OegLWLPac\ aQd effecWLYeQeVV Rf VRfW OaZ LQ WRda\¶V gORbaO ecRQRP\. FURP a QRUPaWLYe 
SeUVSecWLYe, LW Pa\ aOVR VhRZ hRZ faU, deVSLWe Whe OacN Rf a gORbaO UegXOaWRU, LW LV SRVVLbOe 
WR dLUecW Whe behaYLRXU Rf LQVWLWXWLRQaO LQYeVWRUV LQ a XQLfRUP Za\. 

The SaSeU SURceedV aV fROORZV. PaUW II ZLOO VeW RXW Whe VcRSe aQd PeWhRd Rf RXU 
aQaO\VLV. PaUW III ZLOO cRQVLdeU SUecLVe We[WXaO SaWWeUQV Rf dLffXVLRQ, ZhLOe PaUW IV ZLOO 
fRcXV RQ Whe dLffXVLRQ Rf Whe VeYeQ UK VWeZaUdVhLS SULQcLSOeV aQd SURYLde VRPe UeaVRQV 
WR accRXQW fRU WhLV SheQRPeQRQ. PaUW V eQdV ZLWh a bULef VXPPaU\ Rf Whe PaLQ fLQdLQgV 
aQd aQ RXWORRN RQ fXWXUe ZRUN LQ WhLV aUea aQd Whe chaOOeQgeV WhaW UePaLQ. 

 

 
9  CheffLQV (Q 3). 
10  OXU ZRUN LQcOXdeV Whe UK SWeZaUdVhLS CRde 2020 aV LW ZaV SXbOLVhed RQ 24 OcWRbeU 2019, bXW QRW 

UeYLVed JaSaQeVe CRde SXbOLVhed RQ 24 Ma\ 2020 aQd Whe UeYLVed IRDAI (IQdLa) CRde SXbOLVhed RQ 7 
FebUXaU\ 2020.  
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II. SCOPE AND METHOD OF ANALYSIS 
 

A. SCOPE: STEWARDSHIP CODES ACROSS COUNTRIES 
 

We eYaOXaWe Whe We[W Rf 41 dRcXPeQWV WhaW caQ be cRQVLdeUed µVWeZaUdVhLS cRdeV¶ aV 
dLVSOa\ed LQ TabOe 1. FRU Whe SXUSRVeV Rf WhLV VWXd\, a VWeZaUdVhLS cRde LV defLQed aV a 
QRQ-bLQdLQg VeW Rf SULQcLSOeV, VWaQdaUdV RU beVW SUacWLceV, WhaW LV accRPSaQLed b\ 
UecRPPeQdaWLRQV aQd VXggeVWLRQV dLUecWed WR LQVWLWXWLRQaO LQYeVWRUV (PaLQO\ aVVeW RZQeUV 
aQd aVVeW PaQageUV) aQd LQ VRPe caVeV WR VeUYLce SURYLdeUV RU Whe OaZ-PaNeU,11 LVVXed b\ 
SXbOLc RU SULYaWe bRdLeV, aQd UeOaWLQg WR Whe RYeUVLghW UROe Rf LQVWLWXWLRQaO LQYeVWRUV WR 
cUeaWe ORQg-WeUP YaOXe fRU cOLeQWV aQd beQefLcLaULeV aQd SURPRWe cRUSRUaWe VXVWaLQabLOLW\, 
LQcOXdLQg eQgagePeQW aQd PRQLWRULQg Rf LQYeVWee cRPSaQLeV (cRUSRUaWe gRYeUQaQce 
aVSecWV) aV ZeOO aV WheLU UeVSRQVLbLOLWLeV WRZaUdV WheLU cOLeQWV aQd eQd-beQefLcLaULeV, 
aYRLdLQg cRQfOLcWV Rf LQWeUeVWV aQd UeSRUWLQg dXWLeV (LQYeVWPeQW PaQagePeQW aVSecWV).12  

SRPe Rf WheVe dRcXPeQWV aUe e[SOLcLWO\ caOOed µVWeZaUdVhLS cRdeV¶, ZhLOe VRPe Rf Whe 
RWheUV XVe VXbVWaQWLYe WeUPV, VXch aV µUeVSRQVLbOe RZQeUVhLS¶ RU µLQVWLWXWLRQaO LQYeVWRUV¶ 
UaWheU WhaQ µVWeZaUdVhLS¶, aQd/RU UefeU WR Whe dRcXPeQW QRW aV a µcRde¶ bXW aV µSULQcLSOeV¶ 
RU µgXLdeOLQeV¶. TR VRPe e[WeQW, WheVe dLffeUeQceV LQdLcaWe aQ eYROXWLRQaU\ SURceVV fURP 
µSXUe¶ VeOf-UegXOaWLRQ LQ WeUPV Rf Whe degUee Rf gRYeUQPeQW/VWaWe LQYROYePeQW WR PRUe 
PaQdaWed fRUPV Rf fXOO RU SaUWLaO VeOf-UegXOaWLRQ, QRWabO\ LQ Whe UK ZheUe, RYeU WLPe, Whe 
SULQcLSOeV fRU Whe UeVSRQVLbLOLWLeV Rf LQVWLWXWLRQaO LQYeVWRUV, LQLWLaOO\ deYeORSed b\ Whe (QRZ 
dLVVROYed) IQVWLWXWLRQaO ShaUehROdeUV¶ CRPPLWWee LQ 1991, becaPe PRUe fRUPaOLVed aV a 
µVWeZaUdVhLS cRde¶ LQWURdXced LQ 2010 XQdeU Whe aXVSLceV Rf Whe FLQaQcLaO ReSRUWLQg 
CRXQcLO (FRC), aQd fXUWheU UeYLVed LQ 2012 aQd 2019. 13  AQRWheU e[aPSOe Rf WhLV 
eYROXWLRQ caQ be fRXQd LQ Whe NeWheUOaQdV, ZheUe Whe EXPedLRQ BeVW PUacWLceV fRU 
EQgaged ShaUe-OZQeUVhLS Rf 2011 WXUQed WR a DXWch SWeZaUdVhLS CRde LQ 2018.14 HeUe 
Whe LVVXeU Rf bRWh dRcXPeQWV LV Whe VaPe, bXW Whe chaQge LQ Whe WeUPLQRORg\ UefOecWV Whe 
LQcRUSRUaWLRQ Rf QeZ VWeZaUdVhLS RbOLgaWLRQV VWePPLQg fURP Whe UeYLVed ShaUehROdeU 

 
11  ThLV cRQceUQV Whe UK 2020 CRde aQd Whe IGCN GORbaO ShaUehROdeU SWeZaUdVhLS PULQcLSOeV, 

UeVSecWLYeO\: Vee TabOe 1.  
12  NRWe, hRZeYeU, WhaW Whe UeceQW UK SWeZaUdVhLS CRde 2020 defLQeV VWeZaUdVhLS LQ a PXch bURadeU Za\ 

aV: µWhe UeVSRQVLbOe aOORcaWLRQ, PaQagePeQW aQd RYeUVLghW Rf caSLWaO WR cUeaWe ORQg-WeUP YaOXe fRU cOLeQWV 
aQd beQefLcLaULeV OeadLQg WR VXVWaLQabOe beQefLWV fRU Whe ecRQRP\, Whe eQYLURQPeQW aQd VRcLeW\¶. OQ Whe 
PeaQLQg Rf VWeZaUdVhLS, Vee DLRQ\VLa KaWeORX]RX, Institutional Shareholders and Corporate 
Governance: A Shift to Enlightened Stewardship (CUP, 2021, FRUWhcRPLQg). 

13  See fXUWheU hWWSV://ZZZ.fUc.RUg.XN/LQYeVWRUV/XN-VWeZaUdVhLS-cRde acceVVed 15 MaUch 2020. 
14  See fXUWheU hWWSV://ZZZ.eXPedLRQ.QO/eQ/SXbOLc/NQRZOedgeQeWZRUN/beVW-SUacWLceV/2018-07-dXWch-

VWeZaUdVhLS-cRde-fLQaO-YeUVLRQ.Sdf acceVVed 15 MaUch 2020. 
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RLghWV DLUecWLYe ZhLch ZaV WUaQVSRVed LQ Whe NeWheUOaQdV LQ JXQe 2019.15 YeW, LQ RWheU 
LQVWaQceV, dLffeUeQceV LQ Whe WLWOeV aUe PeUeO\ Rf a WeUPLQRORgLcaO QaWXUe VLQce VRPe cRdeV 
ZLWh dLffeUeQW WLWOeV aUe, LQ facW, YeU\ VLPLOaU LQ VXbVWaQWLYe WeUPV aQd Whe\ aOO XVe a 
SULQcLSOeV-baVed aSSURach. 16  IQ Whe UePaLQLQg Rf Whe SaSeU, Ze ZLOO XVe Whe WeUP 
VWeZaUdVhLS cRde WR UefeU WR aOO WheVe dRcXPeQWV. 

 
TabOe 1: SWeZaUdVhLS CRdeV AURXQd Whe WRUOd 

 
CRXnWU\ and \eaU(V) FXll name Rf CRde DUafWed b\ 

AXVWUaOLa (ACSI) 2018 
AXVWUaOLaQ AVVeW OZQeU 

SWeZaUdVhLS CRde 

AXVWUaOLaQ CRXQcLO Rf 

SXSeUaQQXaWLRQ IQYeVWRUV 

AXVWUaOLa (FSC) 2017 
PULQcLSOeV Rf IQWeUQaO GRYeUQaQce 

aQd AVVeW SWeZaUdVhLS 
FLQaQcLaO SeUYLceV CRXQcLO 

BUa]LO 2016 AMEC SWeZaUdVhLS CRde  
AVVRcLaomR de IQYeVWLdRUeV QR 

MeUcadR de CaSLWaLV 

CaQada 2005 
SWaWePeQW Rf PULQcLSOeV RegaUdLQg 

MePbeU AcWLYLVP 

CaQada CRaOLWLRQ fRU GRRd 

CRUSRUaWe GRYeUQaQce 

CaQada 2010 

PULQcLSOeV fRU GRYeUQaQce, 

MRQLWRULQg, VRWLQg aQd ShaUehROdeU 

EQgagePeQW 

CaQada CRaOLWLRQ fRU GRRd 

CRUSRUaWe GRYeUQaQce 

CaQada 2017 CCGC SWeZaUdVhLS PULQcLSOeV 
CaQada CRaOLWLRQ fRU GRRd 

CRUSRUaWe GRYeUQaQce 

DeQPaUN 2016 SWeZaUdVhLS CRde 

CRPPLWWee RQ CRUSRUaWe 

GRYeUQaQce Rf Whe DaQLVh BXVLQeVV 

AXWhRULW\ 

EFAMA 2011 

EFAMA CRde fRU e[WeUQaO 

gRYeUQaQce: PULQcLSOeV fRU Whe 

e[eUcLVe Rf RZQeUVhLS ULghWV LQ 

LQYeVWee cRPSaQLeV 

EXURSeaQ FXQd aQd AVVeW 

MaQagePeQW AVVRcLaWLRQ 

 
15  EXPedLRQ, µIQVWLWXWLRQaO LQYeVWRUV eVWabOLVh Whe fLUVW edLWLRQ Rf a DXWch SWeZaUdVhLS CRde¶ (2017) 

<hWWSV://eQ.eXPedLRQ.QO/cOLeQWdaWa/217/PedLa/cOLeQWLPageV/2017-09-SUeVV-QRWLce-dUafW-VWeZaUdVhLS-
cRde.Sdf> acceVVed 4 FebUXaU\ 2020. 

16  FRU LQVWaQce, Whe UK 2012 cRde aQd Whe MaOa\VLaQ 2014 cRde aUe YeU\ VLPLOaU, eYeQ WhRXgh RQO\ Whe 
fRUPeU XVeV Whe ShUaVe µVWeZaUdVhLS¶ LQ LWV WLWOe. AOVR, Whe EFAMA aQd IWaOLaQ cRdeV (Rf aQ\ \eaU) aUe 
VLPLOaU, bXW RQO\ Whe fRUPeU XVeV Whe WeUP µcRde¶. FRU Whe VLPLOaULW\ PeaVXUeV Vee PaUW III.B beORZ. 
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EFAMA 2018 

EFAMA SWeZaUdVhLS 

CRde: PULQcLSOeV fRU aVVeW PaQageUV¶ 

PRQLWRULQg Rf, YRWLQg LQ, 

eQgagePeQW ZLWh LQYeVWee 

cRPSaQLeV 

EXURSeaQ FXQd aQd AVVeW 

MaQagePeQW AVVRcLaWLRQ 

HRQg KRQg 2016 
PULQcLSOeV Rf ReVSRQVLbOe 

OZQeUVhLS 
SecXULWLeV & FXWXUeV CRPPLVVLRQ 

ICGN 2003 
ICGN SWaWePeQW RQ IQVWLWXWLRQaO 

ShaUehROdeU ReVSRQVLbLOLWLeV 

IQWeUQaWLRQaO CRUSRUaWe GRYeUQaQce 

NeWZRUN 

ICGN 2007, 2013 

ICGN SWaWePeQW Rf PULQcLSOeV RQ 

IQVWLWXWLRQaO ShaUehROdeU 

ReVSRQVLbLOLWLeV 

IQWeUQaWLRQaO CRUSRUaWe GRYeUQaQce 

NeWZRUN 

ICGN 2016 
ICGN GORbaO SWeZaUdVhLS 

PULQcLSOeV 

IQWeUQaWLRQaO CRUSRUaWe GRYeUQaQce 

NeWZRUN 

IQdLa (IRDAI) 2017 
GXLdeOLQeV RQ SWeZaUdVhLS CRde fRU 

IQVXUeUV 

IQVXUaQce RegXOaWRU\ aQd 

DeYeORSPeQW AXWhRULW\ Rf IQdLa 

(IRDAI) 

IQdLa (PFRDA) 2018 CRPPRQ SWeZaUdVhLS CRde 
PeQVLRQ FXQd RegXOaWRU\ aQd 

DeYeORSPeQW AXWhRULW\ (PFRDA) 

IQdLa (SEBI) 2019 SWeZaUdVhLS CRde 
SecXULWLeV aQd E[chaQge BRaUd Rf 

IQdLa (SEBI) 

IWaO\ 2013, 2015, 2016 

IWaOLaQ SWeZaUdVhLS PULQcLSOeV fRU 

Whe e[eUcLVe Rf adPLQLVWUaWLYe aQd 

YRWLQg ULghWV LQ OLVWed cRPSaQLeV 

AVVRgeVWLRQL 

JaSaQ 2014, 2017 
PULQcLSOeV fRU ReVSRQVLbOe 

IQVWLWXWLRQaO IQYeVWRUV 

CRXQcLO Rf E[SeUWV RQ Whe 

SWeZaUdVhLS CRde, FLQaQcLaO 

SeUYLceV AgeQc\ 

KeQ\a 2017 
SWeZaUdVhLS CRde fRU IQVWLWXWLRQaO 

IQYeVWRUV 
CaSLWaO MaUNeWV AXWhRULW\ 

KRUea 2016 

PULQcLSOeV RQ Whe SWeZaUdVhLS 

ReVSRQVLbLOLWLeV Rf IQVWLWXWLRQaO 

IQYeVWRUV 

KRUea CRUSRUaWe GRYeUQaQce 

SeUYLce 

MaOa\VLa 2014 
MaOa\VLaQ CRde fRU IQVWLWXWLRQaO 

IQYeVWRUV 

MLQRULW\ ShaUehROdeU WaWchdRg 

GURXS  
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NeWheUOaQdV 2011 
BeVW PUacWLceV fRU EQgaged ShaUe-

OZQeUVhLS  
EXPedLRQ 

NeWheUOaQdV 2018 DXWch SWeZaUdVhLS CRde EXPedLRQ 

SLQgaSRUe 201617 
SWeZaUdVhLS PULQcLSOeV fRU 

ReVSRQVLbOe IQYeVWRUV 
SWeZaUdVhLS AVLa CeQWUe 

SRXWh AfULca 2011 
CRde fRU ReVSRQVLbOe IQYeVWLQg LQ 

SRXWh AfULca 

CRPPLWWee RQ ReVSRQVLbOe IQYeVWLQg 

b\ IQVWLWXWLRQaO IQYeVWRUV LQ SRXWh 

AfULca 

SZLW]eUOaQd 2013 

GXLdeOLQeV fRU LQVWLWXWLRQaO 

LQYeVWRUV gRYeUQLQg Whe 

e[eUcLVLQg Rf SaUWLcLSaWLRQ ULghWV 

LQ SXbOLc OLPLWed cRPSaQLeV 

SZLVV AVVRcLaWLRQ Rf PeQVLRQ FXQd 

PURYLdeUV, WRgeWheU ZLWh RWheU 

aVVRcLaWLRQV 

TaLZaQ 2016 
SWeZaUdVhLS PULQcLSOeV fRU 

IQVWLWXWLRQaO IQYeVWRUV 
TaLZaQ SWRcN E[chaQge 

ThaLOaQd 2017 

ThaL SecXULWLeV aQd E[chaQge 

CRPPLVVLRQ IQYeVWPeQW 

GRYeUQaQce CRde  

SecXULWLeV aQd E[chaQge 

CRPPLVVLRQ, ThaLOaQd 

UK 1991 
The ReVSRQVLbLOLWLeV Rf IQVWLWXWLRQaO 

ShaUehROdeUV 

IQVWLWXWLRQaO ShaUehROdeUV¶ 

CRPPLWWee 

UK 2002, 2005, 2007 

The ReVSRQVLbLOLWLeV Rf IQVWLWXWLRQaO 

ShaUehROdeUV aQd 

AgeQWV - SWaWePeQW Rf PULQcLSOeV 

IQVWLWXWLRQaO ShaUehROdeUV¶ 

CRPPLWWee 

UK 2009 
CRde RQ Whe UeVSRQVLbLOLWLeV Rf 

LQVWLWXWLRQaO LQYeVWRUV 

IQVWLWXWLRQaO ShaUehROdeUV¶ 

CRPPLWWee 

UK 2010, 2012, 2020 The UK SWeZaUdVhLS CRde 
FLQaQcLaO ReSRUWLQg CRXQcLO Rf Whe 

UQLWed KLQgdRP 

US 2017 
SWeZaUdVhLS FUaPeZRUN fRU 

IQVWLWXWLRQaO IQYeVWRUV 
IQYeVWRU SWeZaUdVhLS GURXS 

 
TabOe 1 aOVR cRQWaLQV LQfRUPaWLRQ abRXW Whe LVVXeUV Rf WheVe cRdeV. IW caQ be VeeQ WhaW 

Whe\ UaQge fURP UegXOaWRU\ bRdLeV, VWRcN e[chaQgeV aQd cRPPLWWeeV RUgaQLVed b\ WheP, 
WR QaWLRQaO, VXSUaQaWLRQaO RU LQWeUQaWLRQaO LQYeVWRU aVVRcLaWLRQV aQd RWheU LQYeVWRU-UeOaWed 

 
17  NRWe WhaW fRU SLQgaSRUe Ze dR QRW LQcOXde LQ RXU aQaO\VLV Whe SWeZaUdVhLS PULQcLSOe fRU FaPLO\ 

BXVLQeVVeV aV RXU fRcXV LV RQ Whe RZQeUVhLS UeVSRQVLbLOLWLeV Rf LQVWLWXWLRQaO LQYeVWRUV. OQ WheVe 
PULQcLSOeV, Vee DaQ W. PXchQLaN, aQd SaPaQWha TaQg, µSLQgaSRUe¶V PX]]OLQg EPbUace Rf ShaUehROdeU 
SWeZaUdVhLS: A SXcceVVfXO SecUeW¶ Vanderbilt Journal of Transnational Law (fRUWhcRPLQg). 
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gURXSV. 18  MRVW Rf WheVe cRdeV UeOaWe WR VSecLfLc cRXQWULeV, bXW Ze aOVR LQcOXde VL[ 
WUaQVQaWLRQaO cRdeV, WZR dUafWed b\ Whe EFAMA aQd fRXU b\ Whe ICGN.19 TZR LQYeVWRU 
aVVRcLaWLRQV LQ AXVWUaOLa aQd WhUee SXbOLc aXWhRULWLeV LQ IQdLa haYe SXbOLVhed VWeZaUdVhLS 
cRdeV PeaQW WR aSSO\ WR VSecLfLc VecWRUV; \eW, LQ VXbVWaQce, WheVe cRdeV addUeVV geQeUaO 
LVVXeV Rf VWeZaUdVhLS; WhXV, Ze LQcOXded WheP LQ RXU aQaO\VLV aV VeSaUaWe RbVeUYaWLRQV. 

The OLVW Rf cRXQWULeV aQd cRdeV LQ TabOe 1 LV VLPLOaU (WhRXgh PRUe cRPSUeheQVLYe) WR 
ZebVLWeV aQd RWheU SXbOLcaWLRQV WhaW haYe OLVWed aQd cRPSaUed VWeZaUdVhLS cRdeV.20 B\ 
cRQWUaVW, a WabOe LQ Whe CRUSRUaWe GRYeUQaQce FacWbRRN Rf Whe OUgaQLVaWLRQ fRU EcRQRPLc 
CR-RSeUaWLRQ aQd DeYeORSPeQW (OECD) RQ Whe µUROeV aQd UeVSRQVLbLOLWLeV Rf LQYeVWRUV¶ 
cRYeUV PRUe cRXQWULeV WhaQ TabOe 1.21 HRZeYeU, fRU VRPe Rf WheVe cRXQWULeV, WhLV UefeUV 
WR bLQdLQg OaZV, ZhLch dR QRW faOO XQdeU Whe VcRSe Rf WhLV SaSeU. SRPe Rf Whe QRQ-bLQdLQg 
LQVWUXPeQWV PeQWLRQed b\ Whe OECD aUe SUedRPLQaQWO\ abRXW Whe LQYeVWPeQW 
PaQagePeQW UeOaWLRQVhLS beWZeeQ LQVWLWXWLRQaO LQYeVWRUV aQd WheLU cOLeQWV ± QRW WheLU 
VWeZaUdVhLS SRVLWLRQ aV VhaUehROdeUV Rf cRPSaQLeV. FLQaOO\, Ze e[cOXde cRXQWULeV fRU 
ZhLch a VWeZaUdVhLS cRde LV QRW aYaLOabOe LQ EQgOLVh,22 gLYeQ WhaW RXU PeWhRd ± WR be 
e[SOaLQed LQ Whe fROORZLQg ± UeOLeV RQ We[WXaO PeaVXUeV Rf VLPLOaULW\. 
 

B. METHOD: CONTENT ANALYSIS IN SOCIAL SCIENCES AND LAW 
 

The PeWhRd Rf µcRQWeQW aQaO\VLV¶ LV fUeTXeQWO\ XVed acURVV Whe VRcLaO VcLeQceV. IQ a 
QXWVheOO, LW UefeUV WR Whe aQaO\VLV Rf Whe µLQfRUPaWLRQaO cRQWeQWV Rf We[WXaO daWa¶ ePSOR\LQg 
WRROV WhaW aUe µRbMecWLYe, V\VWePaWLc, aQd TXaQWLWaWLYe¶.23  The WRROV UaQge fURP VLPSOe 
RQeV, VXch aV cRXQWLQg Whe QXPbeU Rf ZRUdV, WR cRPSOe[ fRUPV Rf UeadabLOLW\ aQd 

 
18  See fXUWheU PaUW IV.B beORZ, VXggeVWLQg caWegRULeV Rf µSULYaWe¶ aQd µSXbOLc¶ LVVXeUV. 
19  The UN PULQcLSOeV fRU ReVSRQVLbOe IQYeVWPeQW (PRI) <hWWSV://ZZZ.XQSUL.RUg> acceVVed 4 FebUXaU\ 

2020, aOVR UeOaWe WR VRPe Rf Whe LVVXeV addUeVVed LQ VWeZaUdVhLS cRdeV. HRZeYeU, aV WhRVe PULQcLSOeV 
haYe a QaUURZeU fRcXV, Ze e[cOXde WheP LQ WhLV SaSeU (aOVR haYLQg eVWabOLVhed WhaW Whe\ RYeUOaS OeVV 
WhaQ 1% ZLWh aQ\ Rf Whe 41 cRdeV, aSSO\LQg Whe PeWhRd deVcULbed LQ PaUW III.B beORZ). 

20  EXURSeaQ CRUSRUaWe GRYeUQaQce IQVWLWXWe (ECGI), µSWeZaUdVhLS CRdeV¶ 
<hWWSV://ecgL.gORbaO/cRQWeQW/cRdeV-VWeZaUdVhLS> acceVVed 4 FebUXaU\ 2020; FCLTGORbaO, µHaUQeVVLQg 
SWeZaUdVhLS CRdeV¶ <hWWSV://ZZZ.fcOWgORbaO.RUg/UeVeaUch/WRROV/VWeZaUdVhLS-cRdeV/> acceVVed 4 
FebUXaU\ 2020; AOLce KOeWWQeU, µThe IPSacW Rf SWeZaUdVhLS CRdeV RQ CRUSRUaWe GRYeUQaQce aQd 
SXVWaLQabLOLW\' (2017) 23 NZBLQ 259. 

21  OECD, µCRUSRUaWe GRYeUQaQce FacWbRRN 2019¶ 106-111 <hWWS://ZZZ.Recd.RUg/cRUSRUaWe/CRUSRUaWe-
GRYeUQaQce-FacWbRRN.Sdf> acceVVed 4 FebUXaU\ 2020. 

22  NRWabO\ WhLV aSSOLeV WR Whe NRUZegLaQ µUW¡YeOVe aY eLeUVNaS¶ 
<hWWSV://ZZZ.LcgQ.RUg/VLWeV/defaXOW/fLOeV/NRUZegLaQ%20SWeZaUdVhLS%20CRde.Sdf> acceVVed 4 
FebUXaU\ 2020. FRU cRdeV, LQcOXded LQ WhLV SaSeU, aOVR beLQg aYaLOabOe LQ RWheU OaQgXageV Vee PaUW IV.B 
beORZ. 

23  PhLOLSS Ma\ULQg, µQXaOLWaWLYe cRQWeQW aQaO\VLV¶ (2000) 1(2) Forum: Qualitative Social Research AUW. 20 
<hWWS://QbQ-UeVROYLQg.de/XUQ:QbQ:de:0114-fTV0002204> acceVVed 4 FebUXaU\ 2020; SWaQOe\ BaUaQ, 
Introduction to Mass Communication (2Qd ed., McGUaZ-HLOO, 2002) 410. 
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VeQWLPeQW aQaO\VLV YLa cRPSXWaWLRQaO PeWhRdV. The PaLQ adYaQWage Rf cRQWeQW aQaO\VLV LV 
WhaW LW caQ SURYLde TXaQWLWaWLYe PeaVXUeV Rf cRPSaULVRQV fRU TXaOLWaWLYe LQfRUPaWLRQ. FRU 
e[aPSOe, LQ SROLWLcaO VcLeQce a fUeTXeQW e[aPSOe Rf cRQWeQW aQaO\VLV SURYLdeV 
PeaVXUePeQWV Rf Whe VXbVWaQWLYe RULeQWaWLRQ Rf dRcXPeQWV LQ WeUPV Rf OefW-ULghW ZLQg 
RULeQWaWLRQ.24 

AV OegaO UXOeV aUe W\SLcaOO\ baVed RQ a SaUWLcXOaU We[W (OegLVOaWLRQ, caVe OaZ, cRQWUacWV 
eWc), LW LV SRVVLbOe WR XVe cRQWeQW aQaO\VLV aOVR LQ OegaO VchROaUVhLS.25 YeW, e[aPSOeV aUe 
UaUe: WheUe LV VRPe UeVeaUch WhaW ePSOR\V cRQWeQW aQaO\VLV fRU cRXUW decLVLRQV ± QRWabO\ LQ 
Whe US, fRU e[aPSOe, WR PaS Whe SROLWLcaO RULeQWaWLRQ Rf Whe RSLQLRQV Rf Whe MXVWLceV Rf Whe 
US SXSUePe CRXUW.26 FROORZLQg a gURZLQg WUeQd Rf TXaQWLWaWLYe UeVeaUch LQ cRPSaUaWLYe 
cRQVWLWXWLRQaO OaZ, WheUe aUe aOVR VRPe e[aPSOeV Rf UeVeaUch RQ cRQVWLWXWLRQaO We[WV XVLQg 
cRQWeQW aQaO\VLV.27 

IQ Whe SUeVeQW caVe, Whe UaZ PaWeULaO Rf RXU aQaO\VLV LV Whe 41 VWeZaUdVhLS cRdeV Rf 
TabOe 1. IQ WhLV UegaUd, VRPe OLPLWaWLRQV Rf Whe aSSOLcaWLRQ Rf cRQWeQW aQaO\VLV Qeed WR be 
acNQRZOedged. FLUVW, aV WhLV aQaO\VLV caQ RQO\ cRQVLdeU e[LVWLQg cRdeV, LW QRW SRVVLbOe WR 
aQVZeU Whe TXeVWLRQ Rf Zh\ VRPe OaUge ecRQRPLeV, VXch aV GeUPaQ\ aQd ChLQa, dR QRW 
haYe VXch a cRde (\eW).28  SecRQd, a We[WXaO aQaO\VLV Rf VWeZaUdVhLS cRdeV dReV QRW 

 
24  FRU aQ e[aPSOe Vee The MaQLfeVWR PURMecW, µPURMecW deVcULSWLRQ¶ <hWWSV://PaQLfeVWR-SURMecW.Z]b.eX/> 

acceVVed 4 FebUXaU\ 2020. See aOVR JXVWLQ GULPPeU aQd BUaQdRQ M. SWeZaUW, µTe[W aV DaWa: The 
PURPLVe aQd PLWfaOOV Rf AXWRPaWLc CRQWeQW AQaO\VLV MeWhRdV fRU PROLWLcaO Te[WV¶ (2013) 21 Political 
Anal\sis 267 

25  FRU geQeUaO dLVcXVVLRQ Vee MaUN A HaOO aQd RRQaOd F WULghW, µS\VWePaWLc CRQWeQW AQaO\VLV Rf JXdLcLaO 
OSLQLRQV¶ (2008) 96 California Law Review 63; MaU\aP SaOehLMaP, µThe VaOXe Rf S\VWePaWLc CRQWeQW 
AQaO\VLV LQ LegaO ReVeaUch¶ (2018) 23 Tilburg Law Review 34; WROfgaQg AOVchQeU, JRRVW PaXZeO\Q aQd 
SeUgLR PXLg, µThe DaWa-DULYeQ FXWXUe Rf IQWeUQaWLRQaO EcRQRPLc LaZ¶ (2017) 20 Journal of 
International Economic Law 20. 

26  See e.g. MaUWLQ-QXLQQ ScRUeV, µPURMecW DeVcULSWLRQ¶ <hWWSV://PTVcRUeV.OVa.XPLch.edX> acceVVed 4 
FebUXaU\ 2020; KeLWh CaUOVRQ, MLchaeO A. LLYeUPRUe, aQd DaQLeO RRcNPRUe, µA QXaQWLWaWLYe AQaO\VLV 
Rf WULWLQg SW\Oe RQ Whe U.S. SXSUePe CRXUW¶ (2016) 93 Washington Universit\ Law Review 1461. FRU 
WZR EXURSeaQ e[aPSOeV Vee JeQV FUaQNeQUeLWeU, µWULWLQg SW\Oe aQd LegaO TUadLWLRQV¶, LQ M. A. 
LLYeUPRUe, aQd D. RRcNPRUe (edV.), Law as Data: Computation, Te[t, and the Future of Legal Anal\sis 
(SaQWa Fe IQVWLWXWe PUeVV 2019); KRd\ MRRdOe\, PedUR V. HeUQaQde] SeUUaQR, GLMV YaQ DLMcN, aQd 
MLcheO DXPRQWLeU, µSLPLOaULW\ aQd ReOeYaQce Rf CRXUW DecLVLRQV: A CRPSXWaWLRQaO SWXd\ RQ CJEU 
CaVeV¶, LQ MLchaá AUaV]NLeZLc] aQd VtcWRU RRdUtgXe]-DRQceO (edV.), Legal Knowledge and Information 
S\stems (IOS PUeVV, 2019). 

27  See e.g. DaYLd S. LaZ, µCRQVWLWXWLRQaO AUcheW\SeV,¶ (2016) 95 Te[as Law Review 153; DaYLd LaZ, 
µCRQVWLWXWLRQaO DLaOecWV: The LaQgXage Rf TUaQVQaWLRQaO LegaO OUdeUV¶ LQ GUegRU\ ShaffeU, TRP 
GLQVbXUg & TeUeQce C. HaOOLda\ (edV), Constitution-Making and Transnational Legal Order (CUP 
2019); TRP GLQVbXUg, µCRQVWLWXWLRQaO SSecLfLcLW\, UQZULWWeQ UQdeUVWaQdLQgV aQd CRQVWLWXWLRQaO 
AgUeePeQW¶ LQ AQdUiV SaMR aQd ReQiWa ULW] (edV.), Constitutional Topograph\: Values and 
Constitutions (EOeYeQ IQWeUQaWLRQaO PXbOLVhLQg, 2010); AQdUiV JaNab, AUWhXU D\eYUe, aQd GLXOLR 
IW]cRYLch, µCRQcOXVLRQ¶ LQ AQdUiV JaNab, AUWhXU D\eYUe, aQd GLXOLR IW]cRYLch (edV.), Comparative 
Constitutional Reasoning (CUP 2017). 

28  FRU SRVVLbOe UeaVRQV Vee GeRUg RLQge µSWeZaUdVhLS aQd ShaUehROdeU EQgagePeQW LQ GeUPaQ\¶ LQ 
DLRQ\VLa KaWeORX]RX aQd DaQ PXchQLaN (edV) Global Shareholder Stewardship: Comple[ities, 
Challenges and Possibilities (CUP fRUWhcRPLQg) aQd LLQ LLQ aQd DaQ PXchQLaN µIQVWLWXWLRQaO IQYeVWRUV 
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cRQVLdeU Whe aSSOLcaWLRQ Rf Whe cRdeV LQ SUacWLce; WhXV, fRU e[aPSOe, RXU fLQdLQgV caQ 
aQaO\Ve ZheWheU aQd hRZ Whe KeQ\aQ cRde LV VLPLOaU WR RWheU cRdeV, bXW QRW Zh\ KeQ\aQ 
LQVWLWXWLRQaO LQYeVWRUV haYe QRW VXbVcULbed WR Whe cRde.29 ThLUd, Whe XVe Rf cRQWeQW aQaO\VLV 
LV XQabOe WR cRQVLdeU VXbWOe QXaQceV Rf Whe We[W (aOVR QRWLQg WhaW Ze UeO\ RQ Whe EQgOLVh 
We[W fRU aOO cRdeV fRU QRQ-EQgOLVh VSeaNLQg cRXQWULeV). ThXV, gLYeQ WheVe OLPLWaWLRQV, Ze 
dR QRW cOaLP WhaW WhLV PeWhRd LV VXSeULRU WR PRUe cRQYeQWLRQaO WRROV Rf OegaO aQaO\VLV ± 
\eW, aV Ze VhRZ LQ Whe fROORZLQg, LW caQ be a XVefXO WRRO WR XQcRYeU We[WXaO SaWWeUQV LQ a 
V\VWePaWLc Za\. 

 
C. CONCEPTS: LEGAL TRANSPLANTS AND DIFFUSION 

 
The aQaO\VLV SURYLded LQ WhLV SaSeU LV LQVSLUed b\ aQd cRQWULbXWeV WR cRUe cRQceSWV Rf 
cRPSaUaWLYe OaZ, LQ SaUWLcXOaU µOegaO WUaQVSOaQWV¶ aQd µdLffXVLRQ¶, aV ZeOO aV Whe bURadeU 
WhePe Rf µOegaO faPLOLeV¶ aQd RWheU Wa[RQRPLeV Rf OegaO V\VWePV.30 The WUadLWLRQaO fRcXV 
Rf Whe OLWeUaWXUe RQ OegaO WUaQVSOaQWV LV WhaW QRUPV Rf a SaUWLcXOaU SLece Rf OegLVOaWLRQ aUe 
deOLbeUaWeO\ cRSLed ZLWh PLQRU PRdLfLcaWLRQV. 31  HRZeYeU, UeceQW dLVcXVVLRQV haYe 
bURadeQed Whe VcRSe Rf dLVcXVVLRQ bRWh aV faU aV Whe RbMecW Rf Whe WUaQVSOaQW aQd Whe 
SURcedXUe fRU Whe WUaQVfeU LV cRQceUQed: WhXV, WUaQVSOaQWV Pa\ QRW RQO\ cRQceUQ Whe 
SRVLWLYe OaZ bXW, fRU e[aPSOe, aOVR caVe OaZ RU ± aV LQ Whe SUeVeQW caVe ± QRQ-bLQdLQg 
cRdeV.32 IW LV aOVR VaLd WhaW Whe SURceVV OeadLQg WR a WUaQVSOaQW Pa\ QRW be dXe WR VLPSO\ 
cRS\LQg Whe UXOeV bXW b\ PeaQV Rf a geQeUaO OegaO aQd cXOWXUaO LQfOXeQce.33 

ThLV OaWWeU QRWLRQ Rf a bURadeU fRUeLgQ LQfOXeQce RfWeQ XVeV RWheU WeUPV WhaQ WhaW Rf a 
µOegaO WUaQVSOaQW¶, fRU e[aPSOe, UefeUULQg WR µOegaO cLUcXOaWLRQ¶, µcURVV-feUWLOLVaWLRQ¶, 

 
aQd SWeZaUdVhLS LQ ChLQa¶ LQ DLRQ\VLa KaWeORX]RX aQd DaQ PXchQLaN (edV) Global Shareholder 
Stewardship: Comple[ities, Challenges and Possibilities (CUP fRUWhcRPLQg). YeW, LQ VRPe cRXQWULeV 
eOePeQWV Rf VWeZaUdVhLS haYe beeQ LQcOXded LQ Whe cRUSRUaWe gRYeUQaQce SULQcLSOeV. See aOVR DLRQ\VLa 
KaWeORX]RX & DaQ PXchQLaN µDLYeUVLW\ LQ SWeZaUdVhLS¶ LQ DLRQ\VLa KaWeORX]RX aQd DaQ PXchQLaN 
(edV) Global Shareholder Stewardship: Comple[ities, Challenges and Possibilities (CUP fRUWhcRPLQg). 

29  See AXVWLQ OXNR µSWeZaUdVhLS CRde LQ KeQ\a: IV Whe NLgh HeUe?¶ LQ DLRQ\VLa KaWeORX]RX aQd DaQ 
PXchQLaN (edV) Global Shareholder Stewardship: Comple[ities, Challenges and Possibilities (CUP 
fRUWhcRPLQg). 

30  FRU WheVe caWegRULeV Vee fXUWheU PaUW IV.B beORZ. 
31  FRU VXch caVeV Vee e.g. HeOeQ XaQWhaNL, µLegaO TUaQVSOaQWV LQ LegLVOaWLRQ: DefXVLQg Whe TUaS¶ (2008) 

57 International & Comparative Law Quarterl\ 659. FRU Whe hLVWRU\ Rf OegaO WUaQVSOaQWV Vee JRhQ W. 
CaLUQV, µWaWVRQ, WaOWRQ, aQd Whe HLVWRU\ Rf LegaO TUaQVSOaQWV¶ (2013) 41 Georgia Journal of 
International & Comparative Law 637. 

32  ThRXgh VRPe VWeZaUdVhLS cRdeV LQcOXde µcRPSO\ RU e[SOaLQ¶ RU RWheU PRUe cReUcLYe UeTXLUePeQWV; Vee 
PaUW IV.B. beORZ. 

33  See MaWhLaV SLePV, Comparative Law (2Qd edQ, CUP 2018) 232-241. 
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µPLgUaWLRQ¶ RU µdLffXVLRQ¶.34 Be\RQd cRPSaUaWLYe OaZ, VRcLaO VcLeQWLVWV RfWeQ aOVR XVe Whe 
QRWLRQ Rf dLffXVLRQ, fRU e[aPSOe, LQ Whe LQQRYaWLRQ OLWeUaWXUe aQd LQ Whe fLeOdV Rf SROLWLcaO 
VcLeQce, SXbOLc adPLQLVWUaWLRQ aQd RUgaQLVaWLRQaO VWXdLeV.35  IW haV beeQ VXggeVWed WhaW 
OegaO UeVeaUch VhRXOd fROORZ WhLV WeUPLQRORg\.36 FLQdLQgV fURP WheVe RWheU dLVcLSOLQeV caQ 
aOVR be UeOeYaQW fRU OaZ; fRU e[aPSOe, UeVeaUch b\ SROLWLcaO VcLeQWLVWV aQd VRcLRORgLVWV 
e[aPLQeV ZheWheU SROLc\ dLffXVLRQ LV a UeVXOW Rf µVRcLaO cRQVWUXcWLRQ, cReUcLRQ, 
cRPSeWLWLRQ, RU OeaUQLQg¶.37 A UeceQW aUWLcOe RQ cRUSRUaWe gRYeUQaQce cRdeV aOVR ShUaVeV 
WheLU eYROXWLRQ aV Whe µdLffXVLRQ Rf UegXOaWRU\ LQQRYaWLRQV¶, fLQdLQg fRU e[aPSOe WhaW 
ceUWaLQ PRdeOV dLffXVe becaXVe VWaQdaUd VeWWeUV aLP WR VLgQaO WhaW Whe\ cRQfRUP WR 
LQWeUQaWLRQaO beQchPaUNV bXW SRVVLbO\ aOVR becaXVe Whe\ aUe PRWLYaWed b\ effLcLeQc\ 
cRQVLdeUaWLRQV.38 

ThLV SaSeU WRR XVeV Whe WeUP dLffXVLRQ aV Whe PaLQ cRQceSWXaO fUaPeZRUN. AV UegaUdV 
Whe W\SeV Rf µdLffXVLRQ¶, LW RQO\ fRcXVeV RQ µfRUPaO¶ dLffXVLRQ aQd cRQVLdeUV hRZ faU We[WXaO 
chaUacWeULVWLcV haYe dLffXVed beWZeeQ VWeZaUdVhLS cRdeV. ThXV, RXU V\VWePaWLc aQaO\VLV 
dReV QRW LPSO\ WhaW aQ\ VXch UXOeV RSeUaWe LQ a fXQcWLRQaOO\ LdeQWLcaO Za\. IQdeed, VRPe 
cRdeV WhaW aUe fRUPaOO\ VLPLOaU fXQcWLRQ dLffeUeQWO\ LQ SUacWLce, ZhLch LV Whe SheQRPeQRQ 
WhaW haV beeQ cRLQed µfaX[ cRQYeUgeQce¶ aQd RbVeUYed LQ Whe caVe Rf VWeZaUdVhLS cRdeV.39  
 

 
34  FRU Whe dLffeUeQW WeUPV Vee e.g. VOad F. PeUMX, µCRQVWLWXWLRQaO TUaQVSOaQWV, BRUURZLQg, aQd MLgUaWLRQV¶ 

LQ MLchaeO RRVeQfeOd aQd AQdUiV SaMR (edV), The O[ford Handbook of Comparative Constitutional Law 
(OUP 2012). 

35  E.g., EYeUeWW M RRgeUV, Diffusion of Innovations (5Wh ed., FUee PUeVV 2003); EULQ R GUahaP, ChaUOeV R. 
ShLSaQ, aQd CUaLg VROdeQ, µThe DLffXVLRQ Rf PROLc\ DLffXVLRQ ReVeaUch LQ PROLWLcaO ScLeQce¶ (2013) 43 
British Journal of Political Science 673. 

36  WLOOLaP TZLQLQg, µSRcLaO ScLeQce aQd DLffXVLRQ Rf LaZ¶ (2005) 32 Journal of Law and Societ\ 203; 
WLOOLaP TZLQLQg, µDLffXVLRQ Rf LaZ: A GORbaO PeUVSecWLYe¶ (2004) 49 Journal of Legal Pluralism 1. 

37  FUaQN DRbbLQ, BeWh SLPPRQV aQd GeRffUe\ GaUUeWW, µThe GORbaO DLffXVLRQ Rf PXbOLc PROLcLeV: SRcLaO 
CRQVWUXcWLRQ, CReUcLRQ, CRPSeWLWLRQ, RU LeaUQLQg?¶ (2007) 33 Annual Review of Sociolog\ 449. 

38  CaUVWeQ GeUQeU-BeXeUOe, µDLffXVLRQ Rf RegXOaWRU\ IQQRYaWLRQV: The CaVe Rf CRUSRUaWe GRYeUQaQce 
CRdeV¶ (2017) 13 Journal of Institutional Economics 271. 

39  GeQ GRWR, AOaQ K. KRh & DaQ W. PXchQLaN µDLYeUVLW\ Rf ShaUehROdeU SWeZaUdVhLS LQ AVLa: FaX[ 
CRQYeUgeQce¶ (2020) Vanderbilt Journal of Transnational Law (FRUWhcRPLQg). See aOVR KaWeORX]RX aQd 
PXchQLaN (Q 29). LLNeZLVe, WheUe Pa\ be caVeV ZheUe fRUPaOO\ dLffeUeQW UXOeV haYe a fXQcWLRQaOO\ VLPLOaU 
effecW; fRU VXch a dLVWLQcWLRQ LQ Whe µcRQYeUgeQce¶ OLWeUaWXUe Vee e.g. SLePV (Q 33) 264.  
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III. EVIDENCE OF STEWARDSHIP DIFFUSION 
 

A. THE SHAREHOLDER STEWARDSHIP MOVEMENT AND CITATION PATTERNS 
 
The WeUP µVWeZaUdVhLS¶ WR UefeU WR Whe cRUSRUaWe gRYeUQaQce UROe Rf LQVWLWXWLRQaO 
VhaUehROdeUV ZaV XVed fRU Whe fLUVW WLPe b\ Whe UK¶V IQVWLWXWLRQaO ShaUehROdeUV¶ 
CRPPLWWee CRde Rf 2009.40 IQ Whe acadePLc OLWeUaWXUe, hRZeYeU, Whe VaPe WeUP caQ be 
fRXQd PXch eaUOLeU LQ Whe cRQWe[W Rf Whe VWeZaUdVhLS WheRU\ Rf PaQagePeQW, aQ aOWeUQaWLYe 
Rf Whe ageQc\ WheRU\, ZhLch defLQeV VLWXaWLRQV LQ ZhLch PaQageUV acW aV VWeZaUdV LQ 
aOLgQPeQW ZLWh Whe RbMecWLYeV Rf WheLU VhaUehROdeUV-SULQcLSaOV.41  IQheUeQW LQ Whe WeUP 
VWeZaUdVhLS LV Whe QRWLRQ Rf accRXQWabLOLW\: accRXQWabLOLW\ Rf PaQageUV LQ Whe cRQWe[W Rf 
Whe PaQageULaO VWeZaUdVhLS WheRU\, aQd accRXQWabLOLW\ Rf LQVWLWXWLRQaO VhaUehROdeUV LQ Whe 
cRQWe[W Rf VhaUehROdeU VWeZaUdVhLS.42  

ShaUehROdeU VWeZaUdVhLS ZaV fRUPaOLVed LQ Whe UK SWeZaUdVhLS CRde LQWURdXced b\ 
Whe FRC LQ 2010. HRZeYeU, VWeZaUdVhLS WUaceV caQ be fRXQd PXch eaUOLeU LQ Whe UK LQ 
Whe eaUO\ 1990V, aObeLW XVLQg dLffeUeQW QRPeQcOaWXUe. IQ 1991 (RQe \eaU befRUe Whe 
OaQdPaUN CadbXU\ ReSRUW), Whe IQVWLWXWLRQaO ShaUehROdeUV¶ CRPPLWWee (ISC), a SULYaWe 
bRd\ cRPSULVed Rf fRXU PaMRU LQVWLWXWLRQaO VhaUehROdeU aVVRcLaWLRQV (LQVXUaQce cRPSaQLeV, 
SeQVLRQ fXQdV, WUXVWV aQd aVVeW PaQageUV) SXbOLVhed a VWaWePeQW Rf beVW SUacWLceV RQ Whe 
UeVSRQVLbLOLWLeV Rf LQVWLWXWLRQaO VhaUehROdeUV.43 AOWhRXgh WhLV ISC VWaWePeQW (aORQg ZLWh 
LWV 2002, 2005 aQd 2007 YeUVLRQV) caQQRW be cRQVLdeUed aV WhRURXgh aV VXbVeTXeQW 
VWeZaUdVhLS cRdeV, LW LV QRQeWheOeVV LPSRUWaQW LQ Whe eYROXWLRQ Rf VWeZaUdVhLS aV LW ZaV 
Whe fLUVW dRcXPeQW WR defLQe Whe UeVSRQVLbLOLWLeV Rf LQVWLWXWLRQaO VhaUehROdeUV WR XVe WheLU 
LQfOXeQce aV RZQeUV WR eQVXUe WhaW Whe cRPSaQLeV LQ ZhLch Whe\ haYe LQYeVWed adRSW gRRd 
cRUSRUaWe gRYeUQaQce VWaQdaUdV. HLVWRULcaOO\, WheUefRUe, Whe UK ZaV cOeaUO\ Whe fRUeUXQQeU 
LQ Whe deYeORSPeQW Rf VWeZaUdVhLS UeVSRQVLbLOLWLeV fRU LQVWLWXWLRQaO VhaUehROdeUV. 

 

 
40  UK 2009 (Vee TabOe 1, abRYe) 
41  FRU Whe PaQageULaO VWeZaUdVhLS WheRU\, Vee JaPeV H DaYLV, F DaYLd SchRRUPaQ aQd Le[ DRQaOdVRQ 

µTRZaUd a SWeZaUdVhLS TheRU\ Rf MaQagePeQW¶ (1997) 22 The Academ\ of Management Review 20.  
42  FRU WhLV dLVWLQcWLRQ, Vee KaWeORX]RX (Q 12). 
43  FRU Whe RULgLQV Rf VWeZaUdVhLS, Vee IbLd. 
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FLgXUe 1: The eYROXWLRQ Rf VWeZaUdVhLS cRdeV44 

 
 
TR fXUWheU XQdeUVWaQd Whe eYROXWLRQ Rf VWeZaUdVhLS cRdeV, FLgXUe 1 dLVWLQgXLVheV 

beWZeeQ SUeOLPLQaU\ VWeZaUdVhLS LQLWLaWLYeV aQd VWeZaUdVhLS cRdeV (LQ a QaUURZ VeQVe). A 
SUeOLPLQaU\ LQLWLaWLYe LV defLQed aV a VeW Rf SULQcLSOeV, VWaQdaUdV RU beVW SUacWLceV UeOaWLQg 
WR Whe VWeZaUdVhLS UROe Rf LQVWLWXWLRQaO LQYeVWRUV, bXW ZhLch LV OLPLWed eLWheU LQ LWV VcRSe 
(fRU LQVWaQce, LW aSSOLeV WR a VSecLfLc gURXS Rf LQVWLWXWLRQaO LQYeVWRUV), LQ LWV cRQWeQW (fRU 
LQVWaQce, LW RQO\ UefeUV WR YRWLQg ULghWV) RU LWV dUafWLQg VW\Oe (fRU LQVWaQce, LW LV dUafWed aV a 
SROLc\ VWaWePeQW RU haV QR gXLdaQce eYeQ WhRXgh LW adRSWV a SULQcLSOeV-baVed aSSURach). 
ThLV dLVWLQcWLRQ LV LPSRUWaQW fRU cRXQWULeV ZLWh PRUe WhaQ RQe dRcXPeQW UefeUULQg WR 
LQVWLWXWLRQaO VhaUehROdeUV¶ UeVSRQVLbLOLWLeV, VXch aV Whe UK, CaQada aQd Whe NeWheUOaQdV. 
AOO WhUee cRXQWULeV adRSWed a VWeZaUdVhLS cRde afWeU LPSOePeQWLQg ZhaW caQ be WeUPed aV 
fLUVW-geQeUaWLRQ SULQcLSOeV. BXW VRPe cRXQWULeV VXch aV IQdLa, SZLW]eUOaQd aQd Whe US haYe 
VWLOO WR adRSW ZhaW caQ be chaUacWeULVed aV a cRPSUeheQVLYe VWeZaUdVhLS cRde. IQ Whe 
fROORZLQg, Ze WUeaW aOO 41 dRcXPeQWV aV VWeZaUdVhLS cRdeV (LQ a ZLdeU VeQVe).  

FURP Whe WLPeOLQe, VhRZQ LQ FLgXUe 1, LW LV eYLdeQW WhaW Whe deYeORSPeQW aQd adRSWLRQ 
Rf VWeZaUdVhLS QRUPV LV a UeceQW SheQRPeQRQ. OQO\ feZ cRXQWLeV45 aV ZeOO Whe ICGN 
adRSWed cRdeV XS WR 2009. TheQ, beWZeeQ 2010 aQd 2015, eLghW cRXQWULeV addUeVVed 
VhaUehROdeU VWeZaUdVhLS WhURXgh Whe adRSWLRQ Rf VWeZaUdVhLS cRdeV RU SUeOLPLQaU\ 
LQLWLaWLYeV. OYeU Whe VaPe SeULRd Whe UK UeYLVed LWV cRde, ZhLOe EFAMA adRSWed a cRde 
µRQ e[WeUQaO gRYeUQaQce¶ WR SURYLde SULQcLSOeV aQd beVW SUacWLce fRU aVVeW PaQageUV LQ 
eQgagLQg ZLWh WheLU LQYeVWee cRPSaQLeV. The SeULRd beWZeeQ 2016 aQd 2017 PaUNed a 

 
44  AbbUeYLaWLRQV baVed RQ UN VWaQdaUd. WRUOdaWOaV, µCRPSOeWe LLVW Rf CRXQWU\ & DLaOLQg CRdeV¶ 

<hWWSV://ZZZ.ZRUOdaWOaV.cRP/aaWOaV/cW\cRdeV.hWP> acceVVed 4 FebUXaU\ 2020. 
45  ASaUW fURP WhRVe LQdLcaWed LQ FLgXUe 1, NRUZa\ had LWV fLUVW cRde LQ 2003 (Vee aOVR Q 22, abRYe).  
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VSLNe LQ Whe eYROXWLRQ Rf VWeZaUdVhLS cRdeV ZLWh eOeYeQ PRUe cRXQWULeV adRSWLQg 
VWeZaUdVhLS cRdeV RU VLPLOaU LQLWLaWLYeV (ZheUeaV LQ 2018 aQd 2019 Ze RQO\ Vee QeZ cRdeV 
LQ cRXQWULeV WhaW aOUead\ had VXch cRdeV SUeYLRXVO\46).  

TheUe Pa\ be YaULRXV, LQWeUUeOaWed, UeaVRQV e[SOaLQLQg WheVe deYeORSPeQWV. IQ Whe UK, 
fRU LQVWaQce, Whe 2010 CRde ZaV adRSWed aV a UeacWLRQ WR Whe fLQaQcLaO cULVLV Rf 2007-8,47 
ZhLOe LQ RWheU cRXQWULeV dLffeUeQW cOaLPV haYe beeQ SXW fRUZaUd. IQ JaSaQ, VhaUehROdeU 
VWeZaUdVhLS ZaV SaUW Rf a bURadeU gRYeUQPeQW SURgUaPPe Rf ecRQRPLc OLbeUaOLVaWLRQ aQd 
VRXQd cRUSRUaWe gRYeUQaQce.48 IQ KeQ\a LW ZaV SaUW Rf a PaMRU UefRUP Rf cRPSaQ\ aQd 
VecXULWLeV OaZ deVLgQed WR SURPRWe Whe cRXQWU\ aV Whe SUePLeU fLQaQcLaO ceQWUe LQ 
ceQWUaO/eaVW AfULca.49  The IQdLaQ cRdeV aUe SaUWO\ OLQNed WR Whe fUagPeQWed effRUWV WR 
SURPRWe VhaUehROdeU acWLYLVP LQ IQdLa, 50  ZhLOe RWheU cRXQWULeV, VXch aV SLQgaSRUe, 
adRSWed VWeZaUdVhLS cRdeV WR OegLWLPLVe WhePVeOYeV aV gRRd VWaQdaUd SURPRWeUV.51 The 
SUeVeQce Rf fRUeLgQ LQVWLWXWLRQaO LQYeVWRUV, Whe Qeed WR SUeYeQW Whe ORVV Rf LQYeVWPeQW 
LQcXUUed b\ XOWLPaWe beQefLcLaULeV, aQd Whe LQcUeaVLQg caOOV fRU VXVWaLQabLOLW\ ZeUe aOVR 
aPRQg Whe facWRUV dULYLQg Whe adRSWLRQ Rf VWeZaUdVhLS cRdeV.52 ThXV, XVLQg VRPe Rf Whe 
WeUPLQRORg\ Rf Whe SULRU dLffXVLRQ OLWeUaWXUe,53 Whe dLffXVLRQ Rf VWeZaUdVhLS cRdeV LV dXe 
WR VRPe µVhaUed VRcLaO cRQVWUXcWV¶ bXW aOVR fRUPV Rf µcReUcLRQ¶ aQd µcRPSeWLWLRQ¶ aV faU aV 
LVVXeUV fROORZ Whe µOeadeU¶ Rf Whe VWeZaUdVhLS PRYePeQW (L.e. Whe UK) RU RQe Rf Whe 
LQWeUQaWLRQaO cRdeV.  

IW LV aOVR SRVVLbOe WR e[aPLQe Whe cLWaWLRQ SaWWeUQV Rf Whe 41 VWeZaUdVhLS cRdeV YLV-j-
YLV RQe aQRWheU LQ RUdeU WR LdeQWLf\ WUaceV Rf fRUPaO dLffXVLRQ. TeQ cRdeV PaNe VSecLfLc 
UefeUeQceV WR fRUeLgQ cRdeV LQ WheLU SUeaPbOeV, bXW LQ RQO\ WZR Rf WheP WheUe LV aQ e[SOLcLW, 
YLVLbOe LQfOXeQce b\ aQRWheU cRde. AOO Whe IWaOLaQ cRdeV e[SOLcLWO\ PeQWLRQ Whe EFAMA 

 
46  HeUe WRR, aSaUW fURP Whe cRXQWULeV LQdLcaWed LQ FLgXUe 1, LW cRQceUQV NRUZa\ ZhLch eQacWed a QeZ cRde 

LQ 2019 (Vee aOVR QRWe 22, abRYe). 
47  See e.g. PaXO DaYLeV µThe UK SWeZaUdVhLS CRde 2010-2020: fURP SaYLQg Whe CRPSaQ\ WR SaYLQg Whe 

POaQeW? LQ DLRQ\VLa KaWeORX]RX aQd DaQ PXchQLaN (edV) Global Shareholder Stewardship: Comple[ities, 
Challenges and Possibilities (CUP fRUWhcRPLQg).  

48  See e.g. GeQ GRWR, µThe LRgLc aQd LLPLWV Rf SWeZaUdVhLS CRde: The CaVe Rf JaSaQ¶ (2019) 15 Berkele\ 
Business Law Journal 365-408. 

49  OXNR (Q 30) abRYe. 
50  UPaNaQWh VaURWWLO, µShaUehROdeU SWeZaUdVhLS LQ IQdLa: The DeVLUaWa¶ LQ DLRQ\VLa KaWeORX]RX aQd DaQ 

PXchQLaN (edV) Global Shareholder Stewardship: Comple[ities, Challenges and Possibilities (CUP 
fRUWhcRPLQg), aOVR aYaLOabOe <hWWSV://VVUQ.cRP/abVWUacW=3538037> acceVVed 16 MaUch 2020. 

51  PXchQLaN & TaQg (Q 17) abRYe. 
52  See e.g. IULV H-Y ChLX aQd DLRQ\VLa KaWeORX]RX, µFURP ShaUehROdeU SWeZaUdVhLS WR ShaUehROdeU 

DXWLeV: IV Whe TLPe RLSe?¶ LQ HaQQe BLUNPRVe (ed), Shareholders¶ Duties (KOXZeU LaZ IQWeUQaWLRQaO, 
2017) 131-152 aQd DLRQ\VLa KaWeORX]RX aQd AOLce KOeWWQeU µSXVWaLQabOe FLQaQce aQd SWeZaUdVhLS: 
UQORcNLQg SWeZaUdVhLS¶V SXVWaLQabLOLW\ PRWeQWLaO¶ LQ DLRQ\VLa KaWeORX]RX aQd DaQ PXchQLaN (edV) 
Global Shareholder Stewardship: Comple[ities, Challenges and Possibilities (CUP fRUWhcRPLQg). 

53  See PaUW II.C abRYe. 
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cRde aV a SRLQW Rf UefeUeQce,54 ZhLOe Whe ThaL CRde acNQRZOedgeV WhaW LW µdeULYeV fURP 
Whe SULQcLSOeV VeW RXW LQ Whe UK SWeZaUdVhLS CRde¶.55 The UK CRde LV aOVR cLWed aV a 
SRLQW Rf UefeUeQce b\ Whe DaQLVh CRde,56 Whe 2013 ICGN CRde,57 aQd Whe DXWch 2011 
CRde ZhLch aOVR UefeUV WR WUaQVQaWLRQaO deYeORSPeQWV, LQcOXdLQg Whe EFAMA aQd ICGN 
CRdeV.58 GeQeULc UefeUeQceV WR RWheU cRdeV (bXW ZLWh QR eYLdeQce Rf a dLUecW LQfOXeQce) 
aUe aOVR fRXQd LQ Whe SZLVV59 aQd BUa]LOLaQ60 cRdeV aV ZeOO aV Whe AXVWUaOLaQ 2017 CRde 
deYeORSed b\ Whe FLQaQcLaO SeUYLceV CRXQcLO (FSC).61 

ThXV, e[SOLcLW cRPSaUaWLYe cLWaWLRQ LV, aV e[SecWed, OLPLWed LQ Whe VWeZaUdVhLS cRdeV. 
BXW Whe abVeQce Rf cLWaWLRQ Rf fRUeLgQ cRdeV dReV QRW QeceVVaULO\ UefOecW Whe e[WeQW Rf 
fRUeLgQ VWeZaUdVhLS cRdeV¶ LQfOXeQce, ZhLch Pa\ be XQacNQRZOedged LQ Whe fLQaO cRdeV 
RU WR ZhLch UefeUeQce Pa\ be Pade aW RWheU SUeSaUaWRU\ VWageV Rf Whe dUafWLQg SURceVV.62 
TR beWWeU aVVeVV Whe fRUPaO dLffXVLRQ Rf VWeZaUdVhLS Ze e[aPLQe beORZ Whe OaQgXage 
VLPLOaULWLeV aPRQg Whe cRdeV.  

 

 
54  E.g. IWaO\ 2016 (Vee TabOe 1, abRYe), S 11: µThe adRSWed PULQcLSOeV aUe LQVSLUed b\ WhRVe cRQWaLQed LQ 

Whe EFAMA CRde fRU E[WeUQaO GRYeUQaQce¶. See aOVR GLRYaQQL SWUaPSeOL µIQVWLWXWLRQaO IQYeVWRU 
SWeZaUdVhLS LQ IWaOLaQ CRUSRUaWe GRYeUQaQce¶ LQ DLRQ\VLa KaWeORX]RX aQd DaQ PXchQLaN (edV) Global 
Shareholder Stewardship: Comple[ities, Challenges and Possibilities (CUP fRUWhcRPLQg). 

55  ThaLOaQd 2017 (Vee TabOe 1, abRYe), S 32. 
56  DeQPaUN 2016 (Vee TabOe 1, abRYe), S 3: µ«Whe CRPPLWWee haV VRXghW WR eQVXUe WhaW Whe CRde LV LQ OLQe 

ZLWh OeadLQg fRUeLgQ VWeZaUdVhLS SULQcLSOeV, QRWabO\ LQcOXdLQg The UK SWeZaUdVhLS CRde¶. 
57  ICGN 2013 (Vee TabOe 1, abRYe), S 21 (eQdRUVLQg Whe defLQLWLRQ Rf µVWeZaUdVhLS¶ Rf Whe UK CRde). The 

SULRU 2007 CRde LQcOXded aQ AQQe[ ZLWh SUacWLcaO e[aPSOeV fURP QaWLRQaO aQd LQWeUQaWLRQaO PaUNeWV 
UefeUULQg WR Whe CaQadLaQ aQd UK cRdeV. 

58  NeWheUOaQdV 2011 (Vee TabOe 1, abRYe), S 2: µThe beVW SUacWLceV aUe aOVR LQ OLQe WR Whe gUeaWeVW SRVVLbOe 
e[WeQW ZLWh LQWeUQaWLRQaO gXLdeOLQeV RQ Whe behaYLRXU UeTXLUed Rf LQVWLWXWLRQaO LQYeVWRUV, VXch aV Whe UK 
SWeZaUdVhLS CRde, Whe SWaWePeQW Rf PULQcLSOeV RQ IQVWLWXWLRQaO ShaUehROdeU ReVSRQVLbLOLWLeV fURP Whe 
IQWeUQaWLRQaO CRUSRUaWe GRYeUQaQce NeWZRUN (ICGN), Whe UQLWed NaWLRQV PULQcLSOeV fRU ReVSRQVLbOe 
IQYeVWPeQW (UNPRI) aQd Whe CRde fRU E[WeUQaO GRYeUQaQce Rf Whe EXURSeaQ FXQd aQd AVVeW 
MaQagePeQW AVVRcLaWLRQ (EFAMA)¶. BRWh Whe EFMA aQd UK cRdeV aUe aOVR PeQWLRQed LQ Whe 2019 
NRUZegLaQ cRde (Vee QRWe 22, abRYe). 

59  SZLW]eUOaQd 2013 (Vee TabOe 1, abRYe), S 12: µIQ EQgOaQd, a dRcXPeQW eQWLWOed ³UK SWeZaUdVhLS CRde´ 
ZaV SXbOLVhed LQ JXO\ 2010 ZhLch fRUPXOaWeV a VSecLfLc cRde Rf cRQdXcW fRU LQVWLWXWLRQaO LQYeVWRUV LQ 
Whe fRUP Rf VeYeQ SULQcLSOeV. SLPLOaU cRdeV aUe cXUUeQWO\ LQ SUeSaUaWLRQ LQ YaULRXV RWheU cRXQWULeV¶. 

60  BUa]LO 2016 (Vee TabOe 1, abRYe), S 2: µAV LQ cRUSRUaWe gRYeUQaQce cRdeV WhaW haYe SUROLfeUaWed aOO RYeU 
Whe ZRUOd afWeU Whe 2001 cULVLV (PRUe WhaQ 100 cRdeV), aW OeaVW 11 cRXQWULeV aOUead\ haYe ³VWeZaUdVhLS / 
UeVSRQVLbOe LQYeVWPeQW´ cRdeV« The UK SWeZaUdVhLS CRde, LVVXed b\ Whe FRC ± FLQaQcLaO ReSRUWLQg 
CRXQcLO, ZaV OaXQched LQ SeSWePbeU 2012 aQd LV Whe PRVW adYaQced dRcXPeQW LQ SURPRWLRQ aQd 
adheUeQce WeUPV¶. 

61  AXVWUaOLa (FSC) 2017 (Vee TabOe 1, abRYe), S 7: µSWeZaUdVhLS cRdeV e[LVW LQ RWheU MXULVdLcWLRQV LQcOXdLQg 
Whe NeWheUOaQdV, SZLW]eUOaQd, SRXWh AfULca, SLQgaSRUe, JaSaQ aQd acURVV EXURSe aV aUWLcXOaWed LQ Whe 
EFAMA CRde fRU E[WeUQaO GRYeUQaQce¶ 

62  FRU Whe SXUSRVeV Rf WhLV VWXd\, Ze OLPLW RXUVeOYeV WR Whe We[W Rf Whe fLQaO cRdeV aQd Ze dLd QRW cRQVLdeU 
aQ\ SUeSaUaWRU\ PaWeULaOV fURP Whe dUafWLQg bRdLeV (ZhLch XVXaOO\ Pa\ QRW be SXbOLcO\ aYaLOabOe). 
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B. MEASUREMENT OF IDENTICAL STRINGS OF WORDS 
 

IQ a UeceQW aUWLcOe, AOOee aQd EOVLg aVNed ZheWheU µWhe cRQWeQWV Rf LQWeUQaWLRQaO WUeaWLeV 
[aUe] cRSLed aQd SaVWed?¶. SSecLfLcaOO\, Whe\ aQaO\Ve SUefeUeQWLaO WUade agUeePeQWV, fLQdLQg 
VLPLOaULWLeV Rf PRUe WhaQ 90%.63 IQ Whe SUeVeQW caVe, Ze SRVe a VLPLOaU TXeVWLRQ fRU Whe 
cRQWeQWV Rf VWeZaUdVhLS cRdeV; \eW, Ze aOVR cRQVLdeU hRZ faU VLPLOaU ZRUd SaWWeUQV Pa\ 
be dXe WR deOLbeUaWe cRS\LQg RU aW OeaVW a VLgQ Rf a PRUe LQdLUecW LQfOXeQce. 

IQ RUdeU WR geW a UeaOLVWLc SLcWXUe Rf hRZ faU Whe OaQgXage Rf VWeZaUdVhLS cRdeV RYeUOaS, 
Whe We[WV Rf WheVe cRdeV haYe WR be edLWed aQd fRUPaWWed LQ a Za\ WhaW PaNeV WheP 
cRPSaUabOe. YeW, WhLV VhRXOd QRW LQWeUfeUe ZLWh Whe VXbVWaQce Rf Whe We[WV, QRU VhRXOd LW 
dLVWRUW Whe ZULWLQg VW\Oe Rf Whe cRdeV. TheUefRUe, LQ WhLV SaUW Rf Whe aQaO\VLV, Ze dLd QRW 
µVWeP¶ ZRUdV,64 QRU dLd Ze UeSOace abbUeYLaWLRQV RU RWheU LdLRV\QcUaVLeV Rf Whe cRdeV.65  

HRZeYeU, LQ RUdeU WR PaNe Whe We[WV cRPSaUabOe, Ze LPSOePeQWed Whe fROORZLQg 
adMXVWPeQWV. FLUVW, VRPe Rf Whe cRdeV aUe SXbOLVhed LQ dRcXPeQWV ZhLch cRQWaLQ fXUWheU 
LQfRUPaWLRQ WhaW aUe QRW VSecLfLcaOO\ UeOaWed WR VhaUehROdeU VWeZaUdVhLS, VXch aV geQeUaO 
LQfRUPaWLRQ abRXW Whe dUafWLQg bRd\. We UePRYed VXch We[W. SecRQd, ZhLOe Whe cRUe 
eOePeQWV Rf Whe VWeZaUdVhLS cRdeV aUe W\SLcaOO\ a QXPbeU Rf SULQcLSOeV WRgeWheU ZLWh 
VSecLfLc e[SOaQaWLRQV fRU each Rf WheVe SULQcLSOeV,66  VRPe Rf Whe cRdeV aOVR cRQWaLQ 
SUeOLPLQaU\ RU VXSSOePeQWaU\ UePaUNV. AV WhRVe addLWLRQaO UePaUNV aOVR cRQWaLQ 
PeaQLQgfXO LQfRUPaWLRQ, fRU e[aPSOe, UefeUULQg WR Whe SXUSRVe Rf Whe cRde aQd SURYLdLQg 
defLQLWLRQV, Whe\ ZeUe geQeUaOO\ LQcOXded;67  hRZeYeU, Ze e[cOXded fRUeZRUdV b\ Whe 
SaQeO chaLU LQ Whe cRdeV, 68  OLVWLQgV Rf Whe SaUWLcLSaQWV Rf Whe dUafWLQg SaQeO, aQd 
bLbOLRgUaShLeV RU RWheU OLVWV Rf UefeUeQceV. ThLUd, gLYeQ WhLV decLVLRQ, Ze aOVR UePRYed 
fRRWQRWeV ZhLch SURYLded PeUe UefeUeQceV; \eW, Ze UeWaLQed fRRWQRWeV ZLWh VXbVWaQWLYe 
e[SOaQaWLRQV, QRWabO\ LQ caVeV ZheUe a SaUWLcXOaU VWaWePeQW (e.g., a defLQLWLRQ) cRXOd haYe 
aOVR beeQ LQcOXded LQ Whe PaLQ We[W Rf a cRde. FRXUWh, VRPe bXW QRW aOO Whe cRdeV LQcOXde 
a WabOe Rf cRQWeQWV, aQd VRPe bXW QRW aOO Rf WheP OLVW Whe SULQcLSOeV aW Whe begLQQLQg aQd 

 
63  TRdd AOOee aQd MaQfUed EOVLg, µAUe Whe CRQWeQWV Rf IQWeUQaWLRQaO TUeaWLeV CRSLed aQd PaVWed? EYLdeQce 

fURP PUefeUeQWLaO TUade AgUeePeQWV¶ (2019) 63 International Studies Quarterl\ 603. FRU a VLPLOaU 
e[aPSOe Vee JRVhXa M JaQVa, EULc R HaQVeQ aQd VLUgLQLa H GUe\, µCRS\ aQd PaVWe LaZPaNLQg: 
LegLVOaWLYe PURfeVVLRQaOLVP aQd PROLc\ ReLQYeQWLRQ LQ Whe SWaWeV¶ (2019) 47 American Politics Research 
739. 

64  IQ cRQWUaVW WR Whe aQaO\VLV LQ PaUW IV beORZ. 
65  E[ceSWLRQ: EFAMA 2011 aQd Whe IWaOLaQ cRdeV XVe Whe abbUeYLaWLRQ µIMCV¶ fRU µIQYeVWPeQW 

MaQagePeQW CRPSaQLeV¶; \eW, aV EFAMA 2018 WheQ XVeV Whe fXOO WeUP, Ze aOVR UeSOaced IMCV b\ Whe 
fXOO WeUP LQ EFAMA 2011 aQd Whe IWaOLaQ cRdeV fRU UeaVRQV Rf cRQVLVWeQc\. 

66  See aOVR TabOe A.1 Rf Whe AQQe[ RQ Whe dLffeUeQWLaWed ZRUd cRXQW Rf Whe cRdeV. 
67  IQ cRQWUaVW WR Whe aQaO\VLV LQ PaUW IV beORZ, ZhLch e[cOXdeV eYeU\WhLQg QRW UeOaWed WR Whe PULQcLSOeV. 
68  NaPeO\, fRU MaOa\VLa 2014 aQd SRXWh AfULca 2011. 
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WheQ UeVWaWe WheP ZLWh e[SOaQaWLRQV OaWeU LQ Whe We[W. We UePRYed VXch dXSOLcaWeV.69 FLfWh, 
PLQRU fRUPaWWLQg ZaV aSSOLed LQ RUdeU WR UedXce Whe ULVN Rf µfaOVe QegaWLYeV¶; fRU e[aPSOe, 
aOO VSeOOLQg ZaV chaQged WR APeULcaQ EQgOLVh aQd aOO caSLWaO OeWWeUV ZeUe UeSOaced b\ 
VPaOO OeWWeUV.70 

OXU cRPSaULVRQ WRRO LV Whe SOagLaULVP deWecWLRQ VRfWZaUe SURgUaP µWCRS\FLQd¶,71 
ZhLch haV beeQ XVed befRUe LQ ePSLULcaO OegaO VWXdLeV, QRWabO\ LQ RUdeU WR deWecW RYeUOaSV 
beWZeeQ cRXUW RSLQLRQV LQ Whe US.72 ThLV SURgUaP aOORZV fRU SaLUZLVe cRPSaULVRQ Rf 
dRcXPeQWV WR ORcaWe VLPLOaULWLeV LQ Whe OaQgXage XVed. The 41 We[WV Rf Whe cRdeV ZeUe 
XSORaded LQ WhLV SURgUaPPe ZLWh Whe aLP Rf LdeQWLf\LQg LdeQWLcaO VWULQgV. FROORZLQg AOOee 
aQd EOVLg, Ze VeW Whe UeTXLUed OeQgWh Rf Whe VWULQgV aW dLffeUeQW WhUeVhROdV LQ RUdeU WR checN 
Whe URbXVWQeVV Rf Whe UeVXOWV. FRU Whe PaLQ aQaO\VLV WhaW fROORZed Ze VeaUched fRU VWULQgV 
Rf fRXU RU PRUe ZRUdV. ThLV LV a VOLghWO\ ORZeU WhUeVhROd WhaQ Whe RQe XVed fRU Whe SXUSRVeV 
Rf LdeQWLf\LQg SOagLaULVP;73 \eW, ZhLOe LW LV cOeaU WhaW VWXdeQWV Qeed WR be gLYeQ Whe beQefLW 
Rf dRXbW, a VLPLOaU OLQe Rf UeaVRQLQg dReV QRW aSSO\ heUe. MRUeRYeU, XVLQg a ORZeU 
WhUeVhROd had Whe adYaQWage WhaW LW ZaV SRVVLbOe WR cRPSaUe VLPLOaULWLeV beWZeeQ SaLUV Rf 
cRdeV ZheUe a hLgheU WhUeVhROd ZRXOd PeUeO\ e[hLbLW LdeQWLcaO µQLO UeVXOWV¶.74 

UVLQg WhLV PeWhRd, fRU e[aPSOe, Whe cRdeV Rf UK 2012 aQd MaOa\VLa 2014 VhRZ aQ 
RYeUOaS Rf 501 ZRUdV. SRPe Rf WheP ZeOO e[ceed Whe fRXU RU VL[-ZRUd WhUeVhROdV. FRU 
LQVWaQce, Whe ShUaVe µVLgQaWRULeV aUe eQcRXUaged WR UeYLeZ WheLU SROLc\ VWaWePeQWV aQQXaOO\, 
aQd XSdaWe WheP ZheUe QeceVVaU\ WR UefOecW chaQgeV LQ acWXaO SUacWLce LW VhRXOd LQcOXde 
cRQWacW deWaLOV Rf aQ LQdLYLdXaO ZhR caQ be cRQWacWed fRU fXUWheU¶ LV fRXQd LQ bRWh cRdeV, 
ZLWh Whe OLNeO\ e[SOaQaWLRQ beLQg WhaW MaOa\VLa cRSLed WhLV ShUaVe fURP Whe eaUOLeU UK 
cRde. OWheU LdeQWLcaO VWULQgV Rf ZRUdV aUe PRUe aPbLgXRXV: fRU e[aPSOe, bRWh haYe 
ShUaVeV VXch aV µVhRXOd UefOecW Whe LQVWLWXWLRQaO¶ aQd µhRZ Whe\ ZLOO dLVchaUge¶. A VceSWLc 

 
69  FRU AXVWUaOLa (FSC) 2017 Ze aOVR e[cOXded a VXPPaU\ WabOe fRXQd LQ Whe SUeOLPLQaU\ UePaUNV. 
70  We aOVR UePRYed aOO bXOOeW SRLQWV ZhLOe UeWaLQLQg QXPbeUV aQd SXQcWXaWLRQ PaUNV. 
71  AYaLOabOe aW <hWWSV://SOagLaULVP.bORRPfLeOdPedLa.cRP/VRfWZaUe/ZcRS\fLQd/>.  
72  See e.g. PaXO M CROOLQV JU, PaPeOa C. CRUOe\ aQd JeVVe HaPQeU, µThe IQfOXeQce Rf APLcXV CXULae BULefV 

RQ US SXSUePe CRXUW OSLQLRQ CRQWeQW¶ (2015) 49 Law & Societ\ Review 917; AdaP FeOdPaQ, 
µCRXQWLQg RQ QXaOLW\: The EffecWV Rf MeULWV bULef QXaOLW\ RQ SXSUePe CRXUW DecLVLRQV¶ (2016) 94 
Denver Universit\ Law Review 43. FRU aQRWheU e[aPSOe Vee RachaeO K. HLQNOe, µIQWR Whe WRUdV: UVLQg 
SWaWXWRU\ Te[W WR E[SORUe Whe IPSacW Rf FedeUaO CRXUWV RQ SWaWe PROLc\ DLffXVLRQ¶ (2015) 59 American 
Journal of Political Science 1002. 

73  SRPe dLVcXVV WhaW a µfLYe-ZRUd UXOe¶ Pa\ be Whe VWULcWeVW VWaQdaUd, Vee SWacNE[chaQge, µWhaW e[acWO\ LV 
Whe ³fLYe (cRQVecXWLYe) ZRUd´ SOagLaULVP UXOe?¶ <hWWSV://ZULWLQg.VWacNe[-
chaQge.cRP/TXeVWLRQV/7546/ZhaW-e[acWO\-LV-Whe-fLYe-cRQVecXWLYe-ZRUd-SOagLaULVP-UXOe/7563> 
acceVVed 4 FebUXaU\ 2020. 

74  AV a UeVXOW, Ze LdeQWLfLed 776 Rf VXch SaLUV (L.e. 50% Rf Whe WRWaO Rf 40*39= 1,560 SaLUV Rf cRdeV), ZhLOe 
a WhUeVhROd Rf VL[ ZRUdV, aV XVed b\ CROOLQV, CRUOe\ aQd HaPPeU aQd FeOdPaQQ (Q 72), ZRXOd RQO\ 
LdeQWLf\ 442 SaLUV (L.e. 28% Rf Whe WRWaO). AOOe aQd EOVLg (Q 63) aQd HLQNOe (Q 73), aOVR XVe fRXU-ZRUd 
VWULQgV aV RQe WheLU VSecLfLcaWLRQV. 
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Pa\ UegaUd VXch a PaWch Rf ZRUdV aV accLdeQWaO aQd WhXV SRVVLbO\ a µfaOVe SRVLWLYe¶. YeW, 
WheUe cRXOd aOVR be caVeV Rf µfaOVe QegaWLYeV¶, fRU e[aPSOe, ZheUe a SaUWLcXOaU ShUaVe LV 
XVed LQ SaVVLYe YRLce LQ RQe cRde aQd acWLYe YRLce LQ aQRWheU RQe, WhXV QRW VhRZLQg a 
PaWch. OYeUaOO, Whe PeaVXUePeQW Rf cRPPRQ VWULQgV Rf ZRUdV VhRXOd, WheUefRUe, be VeeQ 
aV a SaUVLPRQLRXV SUR[\ fRU a PeaVXUePeQW Rf VLPLOaULW\ aPRQg Whe cRdeV, ZhLch aOVR 
QeedV WR be caUefXOO\ LQWeUSUeWed.75 

IQ Whe RYeUaOO UeVXOWV, LW LV QR VXUSULVe WhaW Whe SaLUV Rf cRdeV WhaW RYeUOaS PRVW aUe Whe 
RQeV fURP Whe VaPe LVVXeU: fRU e[aPSOe, IWaO\ 2016 cRQWaLQV PRUe WhaQ 90% Rf Whe We[W Rf 
IWaO\ 2015; Whe VaPe LV Whe caVe fRU JaSaQ 2017 aQd 2014, aQd fRU UK 2002, 2005 aQd 
2007 Whe RYeUOaS LV eYeQ abRYe 98%. We aOVR WUeaW Whe IQdLaQ cRdeV aV deULYLQg fURP Whe 
VaPe LVVXeU VLQce SEBI, PFRDA aQd IRDAI aUe aOO UegXOaWRU\ bRdLeV eVWabOLVhed b\ Whe 
GRYeUQPeQW Rf IQdLa; LQdeed, IQdLa (SEBI) 2019 aQd IQdLa (PFRDA) 2018 aUe YeU\ 
VLPLOaU aV Whe fRUPeU LQcOXdeV 84% Rf Whe OaWWeU cRde.76 The VXbVeTXeQW TabOe 2 e[cOXdeV 
WheVe VaPe-LVVXeU µWRS¶ SaLUV Rf VLPLOaULWLeV aQd LW RQO\ dLVSOa\V Whe hLgheVW UaQNed SaLU Rf 
cRdeV Rf Whe VaPe WZR LVVXeUV.77 

 
TabOe 2: MRVW VLPLOaU SaLUV Rf cRdeV b\ cRPPRQ VWULQgV 
 

Rank OldeU cRde NeZeU cRde 

CRmmRn 

VWUingV (in 

ZRUdV) 

All 

ZRUdV 

Rf RldeU 

cRde 

All 

ZRUdV Rf 

neZeU 

cRde 

OYeUlaS 

in RldeU 

cRde 

OYeUlaS in 

neZeU 

cRde 

1 UK 2009 EFAMA 2011 561 1392 1809 40.30% 31.01% 

2 UK 2012  MaOa\VLa 2014 501 2954 2967 16.96% 16.89% 

3 ICGN 2013 MaOa\VLa 2014 411 7228 2967 5.69% 13.85% 

4 EFAMA 2011 IWaO\ 2016 473 1809 2615 26.15% 18.09% 

5 UK 2002 CaQada 2005 382 1474 1136 25.92% 33.63% 

6 UK 2012  HRQg KRQg 2016 372 2954 2232 12.59% 16.67% 

7 ICGN 2016 KeQ\a 2017 323 5062 3735 6.38% 8.65% 

8 MaOa\VLa 2014 ThaLOaQd 2017 298 2967 3819 10.04% 7.80% 

9 UK 2012  IQdLa (IRDAI) 2017 284 2954 964 9.61% 29.46% 

 
75  FRU LQVWaQce, WCRS\FLQd caQ RQO\ caSWXUe VLPLOaULW\ Rf OaQgXage (QRW Rf LdeaV RU aUgXPeQWV) aQd 

ZhROO\ dLffeUeQW ZRUdV caQ haYe Whe VaPe PeaQLQg. 
76  IQdLa (IRDAI) 2017 LV PRUe dLVWLQcW, RYeUOaSSLQg QRW PRUe WhaQ 22% ZLWh Whe RWheU WZR IQdLaQ cRdeV; 

\eW, Whe UeYLVed YeUVLRQ Rf Whe IRDAI cRde (Vee Q 10) ZLOO VhLfW LW cORVeU WR Whe RWheU cRdeV. 
77  FRU e[aPSOe, aV Whe SaLU Rf UK 2009-EFAMA 2011 LV UaQNed aV 1VW, Whe WabOe e[cOXded Whe SaLUV Rf UK 

2012-EFAMA 2011, UK 2009-EFAMA 2011 eWc. 
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10 KRUea 2016 JaSaQ 2017 261 3231 4637 8.08% 5.63% 

 
The PRVW SURPLQeQW UeVXOW Rf TabOe 2 LV WhaW, LQ WhLV WRS-WeQ OLVW, Whe UK LV fLYe WLPeV 

Whe cRXQWU\ Rf Whe cRde WhaW haV LQfOXeQced a cRde fURP aQRWheU LVVXeU, ZLWh WhUee UefeUULQg 
WR Whe 2012 CRde aQd RQe each WR Whe 2002 aQd 2009 CRdeV, UeVSecWLYeO\. IQ fRXU LQVWaQceV 
Whe UK LPSacWed RQ VWeZaUdVhLS cRdeV Rf cRPPRQ OaZ cRXQWULeV (MaOa\VLa, CaQada, 
HRQg KRQg, IQdLa), bXW Ze aOVR Vee dLffXVLRQ WR Whe EFAMA 2011. IW LV aOVR QRWeZRUWh\ 
WhaW Whe 2012 UK CRde aOVR had aQ LQfOXeQce RQ Whe JaSaQeVe 2017 CRde (UK 2012-JaSaQ 
2017 fROORZV aW UaQN 11 Rf Whe PRVW VLPLOaU SaLUV78).  

AV UegaUdV Whe RYeUOaS beWZeeQ RWheU cRdeV, RXU daWa cRQfLUP Whe LPSacW Rf Whe 
EFAMA RQ Whe IWaOLaQ CRdeV, ZhLch haV beeQ PeQWLRQed e[SOLcLWO\ LQ Whe OaWWeU.79 The 
LPSacW Rf Whe ICGN CRde RQ MaOa\VLa aQd KeQ\a LV aOVR QRW VXUSULVLQg aV deYeORSLQg 
cRXQWULeV RfWeQ Sa\ cORVe aWWeQWLRQ WR UecRPPeQdaWLRQV b\ LQWeUQaWLRQaO bRdLeV.80 TabOe 
2 aOVR UeYeaOV WZR RWheU hLghO\ RYeUOaSSLQg SaLUV, L.e. MaOa\VLa aQd ThaLOaQd, aQd KRUea 
aQd JaSaQ. ThLV Pa\ be UegaUded aV SOaXVLbOe aV Whe\ UefeU WR QeLghbRXULQg cRXQWULeV; \eW, 
Whe\ UeTXLUe VRPe fXUWheU e[SOaQaWLRQV. WLWh UegaUd WR Whe ThaL cRde, RXU fLQdLQgV VeeP 
WR cRQfLUP Whe LPSacW Rf Whe UK CRde (aV VWaWed LQ Whe ThaL cRde LWVeOf) gLYeQ WhaW Whe 
MaOa\VLaQ cRde ZaV LWVeOf LPSacWed b\ Whe UK cRde.81 WLWh UegaUd WR KRUea-JaSaQ, Whe 
dLUecWLRQ Rf caXVaOLW\ Pa\ acWXaOO\ be Whe UeYeUVe (fURP JaSaQ WR KRUea) aV WheUe haV aOVR 
beeQ a cRQVLdeUabOe LPSacW fURP JaSaQ 2014 WR KRUea 2016.82 

AV a URbXVWQeVV checN, Ze aOVR UXQ WCRS\FLQd ZLWh a hLgheU WhUeVhROd Rf UeTXLULQg 
VWULQgV Rf VL[ RU PRUe ZRUdV. HeUe, Whe UeOaWLRQVhLS beWZeeQ Whe SaLUV Rf Whe UK CRdeV 
aQd EFAMA, MaOa\VLa, CaQada, HRQg KRQg, aQd IQdLa UeWaLQ a hLgh QXPbeU Rf cRPPRQ 
VWULQgV, aV dReV Whe EFAMA aQd IWaO\ SaLU.83 FRU ICGN aQd MaOa\VLa/KeQ\a Whe QXPbeUV 
dURS b\ a bLW PRUe WhaQ haOf. 84 The OaUgeVW UedXcWLRQ LQ Whe QXPbeU Rf RYeUOaSSLQg VWULQgV 
VhRZV fRU Whe SaLUV Rf MaOa\VLa-KeQ\a aQd KRUea-JaSaQ,85 WhXV cRQfLUPLQg Whe caXWLRXV 
LQWeUSUeWaWLRQ Rf Whe SUeYLRXV SaUagUaSh. 

 
78  OYeUOaS Rf VWULQgV: 255 ZRUdV; aV UegaUdV UK 2012-JaSaQ 2014 Whe RYeUOaS LV 219 ZRUdV. 
79  See PaUW III.A abRYe. 
80  OQ Whe LPSacW Rf RWheU LQWeUQaWLRQaO cRdeV, VXch aV Whe OECD PULQcLSOeV Rf CRUSRUaWe GRYeUQaQce, RQ 

deYeORSLQg cRXQWULeV, Vee e.g. MaWhLaV SLePV aQd OVcaU AOYaUe]-MacRWeOa, µThe G20/OECD PULQcLSOeV 
Rf CRUSRUaWe GRYeUQaQce 2015: A CULWLcaO AVVeVVPeQW Rf WheLU OSeUaWLRQ aQd IPSacW¶ (2015) Journal 
of Business Law 310. 

81  The UK 2012-ThaLOaQd 2017 RYeUOaS LV aOVR faLUO\ hLgh (176 ZRUdV); WhLV dLffeUeQce beWZeeQ ThaLOaQd-
MaOa\VLa aQd ThaLOaQd-UK 2012 LV PaLQO\ dXe WR Whe facW WhaW Whe ThaL aQd MaOa\ cRdeV PRUe fUeTXeQWO\ 
XVe Whe ShUaVe µLQVWLWXWLRQaO LQYeVWRUV VhRXOd «¶ (38 aQd 31 WLPeV) WhaQ Whe UK cRde (21 WLPeV). 

82  OYeUOaS Rf VWULQgV: 229 ZRUdV. 
83  OYeUOaS Rf VWULQgV: 512, 343, 309, 271, 249 aQd 259 ZRUdV. 
84  OYeUOaS Rf VWULQgV: 199 aQd 125 ZRUdV. 
85  OYeUOaS Rf VWULQgV: 102 aQd 36 ZRUdV. 
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The cRdeV e[aPLQed heUe haYe dLffeUeQW VL]eV,86 ZhLch LV bRXQd WR affecW Whe e[WeQW 
Rf RYeUOaSV beWZeeQ SaLUV Rf cRde. ThXV, TabOe 2 LQcOXdeV LQfRUPaWLRQ abRXW Whe 
SeUceQWage Rf cRPPRQ ZRUdV aV UegaUdV each Rf Whe WZR cRdeV Rf each Rf Whe SaLUV. AV 
e[SecWed, VPaOOeU cRdeV haYe a OaUgeU RYeUOaS LQ WeUPV Rf SeUceQWageV cRPSaUed WR Whe 
RYeUOaS Rf OaUgeU cRdeV (e.g., Vee Whe UK-IQdLa SaLU). BRWh SeUceQWageV, hRZeYeU, Qeed WR 
be cRQVLdeUed LQ LQWeUSUeWLQg Whe daWa. WhLOe LW LV cOeaU WhaW aQ\ LQfOXeQce ZLOO gR LQ Whe 
dLUecWLRQ Rf Whe ROdeU WR Whe QeZeU cRde, Whe RYeUOaS LQ Whe ROdeU cRde LV aOVR UeOeYaQW: fRU 
e[aPSOe, aVVXPe WhaW a QeZeU cRde fXOO\ cRSLed aQ ROdeU cRde ZhLOe aOVR addLQg fXUWheU 
SURYLVLRQV PaNLQg WhLV QeZeU cRde WeQ WLPeV OaUgeU WhaQ Whe ROdeU cRde. HeUe Whe RYeUOaS 
LQ Whe QeZeU cRde LV 10%; \eW, RQO\ ZLWh Whe LQfRUPaWLRQ WhaW Whe RYeUOaS LQ Whe ROdeU cRde 
LV 100%, LW LV SRVVLbOe WR UecRgQLVe WhLV cRPSOeWe cRS\LQg Rf Whe ROdeU cRde. 

 
C. NETWORK AND CLUSTER ANALYSIS BASED ON COMMON STRINGS OF WORDS 

 
The fXOO LQfRUPaWLRQ abRXW Whe cRPPRQ VWULQgV Rf ZRUdV fRUPV a PaWUL[ dLVSOa\LQg Whe 
RYeUOaS Rf each Rf Whe 41 cRdeV ZLWh Whe RWheU cRdeV. SXch a PaWUL[ caQ be YLVXaOLVed aV 
a QeWZRUN aQd caQ be XVed fRU cOXVWeU aQaO\VLV. 87  IQ WhLV VecWLRQ Ze fRcXV RQ Whe 
SeUceQWageV Rf cRPPRQ VWULQgV SeU each cRde aV a PeaVXUe Rf VLPLOaULW\; WhXV, LQ Whe 
fROORZLQg chaUW Whe cRdeV aUe Whe µQRdeV¶ Rf Whe QeWZRUN aQd Whe SeUceQWage VLPLOaULWLeV 
aUe Whe µWLeV¶ beWZeeQ WheVe QRdeV.  
 

 
86  FRU Whe VL]e Rf aOO cRdeV Vee TabOe A.1 Rf Whe AQQe[. 
87  ThLV VecWLRQ XVeV Whe VRcLaO QeWZRUN aQaO\VLV SURgUaP UCINET, aYaLOabOe aW 

<hWWSV://VLWeV.gRRgOe.cRP/VLWe/XcLQeWVRfWZaUe/hRPe>. 
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FLgXUe 2: NeWZRUN VhRZLQg aOO >6% RYeUOaSV Rf SaLUV Rf cRdeV 

 

FLgXUe 2 dLVSOa\V aOO cRXQWU\ SaLUV ZheUe aW OeaVW LQ RQe dLUecWLRQ WheUe LV aQ RYeUOaS 
Rf PRUe WhaQ 6% beWZeeQ Whe cRdeV (Vee TabOe 2, abRYe, aSSO\LQg a fRXU-ZRUd WhUeVhROd). 
A bROd WLe LV XVed fRU SaLUV LQ ZhLch Whe 6% WhUeVhROd LV e[ceeded aV UegaUdV bRWh cRdeV. 
The aUURZV Rf Whe WLeV LQdLcaWe Whe SRVVLbOe dLffXVLRQ fURP Whe ROdeU WR Whe QeZeU cRde. 
The VL]e Rf each QRde UefOecWV Whe dLffeUeQW VL]e Rf Whe cRdeV,88 Whe YaULaWLRQV LQ VhaSeV 
aQd cRORXUV Rf Whe QRdeV LdeQWLf\ aOO cRdeV Rf Whe VaPe cRXQWU\, aQd Whe Oa\RXW Rf Whe 
QeWZRUN UefOecWV Whe VLPLOaULWLeV beWZeeQ SaLUV Rf QRdeV (L.e. Whe SRVLWLRQ Rf Whe cRdeV LV 
deWeUPLQed b\ WheLU OLQgXLVWLc cORVeQeVV WR each RWheU). 

FLgXUe 2 VhRZV WhaW eLghW cRdeV aUe QRW cRQQecWed WR aQ\ RWheU cRde; LQ addLWLRQ, Whe 
WZR DXWch cRdeV aUe RQO\ cRQQecWed WR each RWheU. DLffeUeQW UeaVRQV accRXQW fRU WheVe 
LVROaWeV. TR VWaUW ZLWh, LW LV QR VXUSULVe WhaW UK 1991, beLQg a YeU\ SUeOLPLQaU\ LQLWLaWLYe,89 

 
88  See TabOe A.1 Rf Whe AQQe[. 
89  See aOVR PaUW III.A abRYe. 
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LV XQcRQQecWed WR Whe RWheU cRdeV. IW LV QRW RQO\ LWV dUafWLQg VW\Oe ZLWh Whe OacN Rf e[SOLcLW 
SULQcLSOeV aQd gXLdaQce bXW aOVR LWV cRQWeQW ZLWh LWV VROe fRcXV RQ Whe cRUSRUaWe 
gRYeUQaQce Rf LQYeVWee cRPSaQLeV LdeQWLf\LQg PaWWeUV, VXch aV Whe cRPSRVLWLRQ Rf Whe 
bRaUd, WhaW VhRXOd be a PaWWeU Rf cRQceUQ WR LQVWLWXWLRQaO VhaUehROdeUV, ZhLch LVROaWe Whe 
eaUO\ UK 1991 CRde fURP VXbVeTXeQW cRdeV. OQ Whe RWheU e[WUePe, Whe UK 2020 CRde, 
UeSUeVeQWLQg a VLgQLfLcaQW deSaUWXUe fURP Whe 2012 CRde, LV aOVR aQ LVROaWe. BeLQg 32 SageV 
ORQg, Whe UK 2020 CRde VhLfWV Whe Ldea Rf VWeZaUdVhLS LQ QeZ dLUecWLRQV QRW \eW UefOecWed 
LQ Whe RWheU cRdeV. FRU e[aPSOe, Whe UK 2020 CRde, ZLWh LWV e[WeQded fRcXV cRPSULVLQg 
Rf WZeOYe SULQcLSOeV aLPed aW aVVeW PaQageUV aQd aVVeW RZQeUV aQd VL[ SULQcLSOeV aLPed 
aW VeUYLce SURYLdeUV, bURadeQV VWeZaUdVhLS acURVV aOO aVVeWV RWheU WhaQ OLVWed eTXLW\, aQd 
SXWV ePShaVLV RQ UeSRUWLQg VSecLfLc VWeZaUdVhLS acWLYLWLeV aQd RXWcRPeV UaWheU WhaQ MXVW 
VWeZaUdVhLS SROLcLeV.90  

SRXWh AfULca 2011 aOVR dLffeUV LQ VXbVWaQce fURP PRVW Rf Whe RWheU cRdeV gLYeQ LWV 
VWURQg fRcXV RQ Whe LQWegUaWLRQ Rf LVVXeV Rf eQYLURQPeQWaO, VRcLaO aQd cRUSRUaWe 
gRYeUQaQce (ESG) LQWR LQYeVWPeQW PaQagePeQW,91 a WUeQd, hRZeYeU, ZhLch haV becRPe 
PRUe cRPPRQSOace QRZ.92 AV fRU Whe WZR AXVWUaOLaQ cRdeV, ZhLch aOVR dLffeU fURP PRVW 
Rf Whe RWheU cRdeV, WheLU LdLRV\QcUaWLc OaQgXage UefOecWV Whe YeU\ SaUWLcXOaU LQVWLWXWLRQaO 
aQd PaUNeW cRQWe[W LQ ZhLch Whe WZR cRdeV ZeUe deYeORSed aQd Whe facW WhaW bRWh dUafWLQg 
bRdLeV (Whe ASCI aQd FSC) aOUead\ had a ZeOO-eVWabOLVhed ORcaO WUadLWLRQ Rf SROLc\-
PaNLQg aQd gRYeUQaQce acWLYLVP WR dUaZ RQ.93 AOVR, LQ LVVXLQg WheLU cRdeV, bRWh Whe FSC 
aQd ACSI beOLeYed WhaW Whe\ ZeUe WaNLQg dLffeUeQW aSSURacheV fURP RWheU VWeZaUdVhLS 
cRdeV aV UefOecWed LQ Whe OaQgXage Rf bRWh cRdeV.94  

 
90  See DLRQ\VLa KaWeORX]RX aQd EYa MLcheOeU µSWeZaUdVhLS LQ Whe UK: The DePaQd SLde¶ LQ DLRQ\VLa 

KaWeORX]RX aQd DaQ PXchQLaN (edV) Global Shareholder Stewardship: Comple[ities, Challenges and 
Possibilities (CUP fRUWhcRPLQg). 

91  See fXUWheU NaWaQLa LRcNe µEQcRXUagLQg SXVWaLQabOe IQYeVWPeQW LQ SRXWh AfULca: CRISA aQd Be\RQd¶ 
LQ DLRQ\VLa KaWeORX]RX aQd DaQ PXchQLaN (edV) Global Shareholder Stewardship: Comple[ities, 
Challenges and Possibilities (CUP fRUWhcRPLQg) (eOabRUaWLQg WhaW CRISA ZaV PRUe LQfRUPed b\ Whe 
UN PRI, PaLQO\ dXe Whe LPSacW Rf Whe SRXWh AfULcaQ PRI NeWZRUN). WhLOe Whe We[WXaO VLPLOaULW\ beWZeeQ 
UN PRI aQd CRISA LV OeVV WhaQ 1% (Vee aOVR Q 19 abRYe), aQ aQaO\VLV Rf PaUNeU WeUPV fRU µUeVSRQVLbOe 
RZQeUVhLS¶, WR be SXbOLVhed LQ a cRUUeVSRQdLQg SaSeU, fLQdV WhaW WheVe WeUPV aUe LQdeed fUeTXeQWO\ XVed 
LQ Whe SRXWh AfULcaQ cRde. 

92  See KaWeORX]RX aQd KOeWWQeU (Q 53) abRYe. 
93  See TLP BRZOe\ aQd JeQQLfeU G HLOO µSWeZaUdVhLS aQd CROOecWLYe AcWLRQ: The AXVWUaOLaQ E[SeULeQce¶ 

LQ DLRQ\VLa KaWeORX]RX aQd DaQ PXchQLaN (edV) Global Shareholder Stewardship: Comple[ities, 
Challenges and Possibilities (CUP fRUWhcRPLQg), aOVR aYaLOabOe <hWWSV://VVUQ.cRP/abVWUacW=3530402> 
acceVVed 16 MaUch 2020. 

94  AccRUdLQg WR AXVWUaOLa (ASCI) 2018 (Vee TabOe 1, abRYe), S 4: µ[V]WeZaUdVhLS cRdeV e[LVW LQ QXPeURXV 
PaUNeWV LQ Whe ZRUOd, LQcOXdLQg a fXQd PaQageU VWeZaUdVhLS cRde LQ AXVWUaOLa. HRZeYeU, WhLV LV Whe fLUVW 
cRde WR fRcXV RQ Whe VWeZaUdVhLS acWLYLWLeV Rf AXVWUaOLaQ aVVeW RZQeUV¶. AOVR, AXVWUaOLa (FSC) 2017 (Vee 
TabOe 1, abRYe), 7 VWaWeV: µXQOLNe RWheU VWeZaUdVhLS cRdeV ZhLch fRcXV RQ aVVeW VWeZaUdVhLS aQd cRQfOLcWV 
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AV UegaUdV Whe UePaLQLQg LVROaWed cRXQWULeV, BUa]LO, Whe NeWheUOaQdV aQd TaLZaQ haYe 
LQ cRPPRQ WhaW WheLU cRdeV Pa\ haYe RULgLQaOO\ beeQ ZULWWeQ LQ a OaQgXage RWheU WhaQ 
EQgOLVh. ThXV, LW cRXOd be dXe WR YaULaWLRQV Rf Whe WUaQVOaWLRQV LQWR EQgOLVh (RU SRVVLbO\ 
bacNZaUd WUaQVOaWLRQV Lf VRPe Rf WheLU We[W ZaV LQdeed WUaQVOaWed fURP EQgOLVh) WhaW Whe\ 
XVe a OeVV µPaLQVWUeaP¶ OaQgXage. ThLV fLQdLQg LV cRQfLUPed b\ Whe RbVeUYaWLRQ WhaW WZR 
fXUWheU QRQ-EQgOLVh VSeaNLQg cRXQWULeV, DeQPaUN aQd KRUea, aUe RQO\ ORRVeO\ cRQQecWed 
ZLWh Whe PaLQ QeWZRUN. E[ceSWLRQV aUe WheQ Whe cRdeV Rf IWaO\, ThaLOaQd aQd JaSaQ ZhLch, 
eYeQ WhRXgh Whe\ ZeUe SUeVXPabO\ RULgLQaOO\ ZULWWeQ LQ a OaQgXage RWheU WhaQ EQgOLVh, 
fRUP SaUW Rf Whe QeWZRUN Rf FLgXUe 2. FRU Whe WhUee IWaOLaQ cRdeV aQd Whe ThaL RQe WhLV Pa\ 
be aWWULbXWed WR Whe facW WhaW Whe\ aOO e[SOLcLWO\ UefeU WR fRUeLgQ PRdeOV LQ WheLU cRdeV.95 AV 
fRU Whe VLPLOaULW\ beWZeeQ Whe JaSaQeVe cRdeV aQd Whe UK RQeV, WhLV VhRXOd QRW be 
VXUSULVLQg gLYeQ WhaW JaSaQ haV a ORQg WUadLWLRQ Rf cRS\LQg bXVLQeVV-OaZ UXOeV fURP 
cRPPRQ OaZ cRXQWULeV.96 

The PaLQ SaUW Rf Whe QeWZRUN dLVSOa\V Whe UK 2012 CRde aW Whe ceQWUe, VXUURXQded b\ 
RWheU EQgOLVh-VSeaNLQg (RU cRPPRQ OaZ) cRXQWULeV, LQ SaUWLcXOaU fURP AVLa (L.e. MaOa\VLa, 
HRQg KRQg, SLQgaSRUe aQd IQdLa, ZhLch aOO eQacWed cRdeV LQ Whe VXbVeTXeQW \eaUV). The 
US 2017, KeQ\a 2017 aQd CaQada 2010 aQd 2017 cRdeV aUe, hRZeYeU, OeVV cORVeO\ 
cRQQecWed ZLWh WhLV cRUe.97  ThXV, LW VeePV WhaW ZLWhLQ Whe gURXS Rf EQgOLVh-VSeaNLQg 
cRXQWULeV, WUeQdV fRU VWeZaUdVhLS dLffXVLRQ aUe SaUWLcXOaUO\ VWURQg LQ AVLa, bXW OeVV VR LQ 
RWheU SaUWV Rf Whe ZRUOd (aOVR QRWLQg agaLQ Whe RXWOLeU SRVLWLRQV Rf AXVWUaOLa aQd SRXWh 
AfULca). 

NeWZRUN aQaO\VLV SURYLdeV YaULRXV WRROV WR LdeQWLf\ cRPPXQLW\ VWUXcWXUeV.98 SRPe Rf 
WheP UeO\ RQ bLQaU\ daWa, bXW fRU a YaOXed QeWZRUN LW LV SUefeUabOe WR XVe WRROV WhaW cRQVLdeU 
Whe fXOO LQfRUPaWLRQ Rf Whe daWaVeW. UVLQg VXch a PeWhRd aOVR haV Whe adYaQWage WhaW LW 
dReV QRW UeO\ RQ a SaUWLcXOaU cXW-Rff SRLQW (VXch aV 6% LQ Whe QeWZRUN Rf FLgXUe 1). The 
PeWhRd aSSOLed heUe caOcXOaWeV µhLeUaUchLcaO cOXVWeUV¶. ThLV UefeUV WR a SURcedXUe WhaW 
dLYLdeV daWa LQWR VXbgURXSV µb\ VXcceVVLYeO\ LQcUeaVLQg Whe WROeUaWed OeYeO Rf ZLWhLQ-
cOXVWeU dLVVLPLOaULW\ ± (V)WaUWLQg ZLWh Whe ORZeVW OeYeO Rf aggUegaWLRQ, ZheUe RQO\ LdeQWLcaO 

 
Rf LQWeUeVW, Whe FSC VWaQdaUd WaNeV a bURadeU YLeZ aQd aOVR LQcOXdeV Whe LQWeUQaO gRYeUQaQce Rf Whe aVVeW 
PaQageU¶. 

95  See PaUW III.A abRYe. 
96  FRU Whe VLPLOaULW\ Vee QRWe 78 abRYe aQd cRUUeVSRQdLQg We[W. FRU WUaQVSOaQWV LQ JaSaQeVe bXVLQeVV OaZ 

Vee e.g. HLdeNL KaQda aQd CXUWLV J. MLOhaXSW, µRe-E[aPLQLQg LegaO TUaQVSOaQWV: The DLUecWRU¶V 
FLdXcLaU\ DXW\ LQ JaSaQeVe CRUSRUaWe LaZ¶ (2003) 51 American Journal of Comparative Law 887. 

97  The CaQada 2005 cRde, hRZeYeU, LV VWLOO faLUO\ cORVe WR Whe UK 2002 cRde. See aOVR TabOe 2 abRYe. 
98  See, e.g., AQXãNa FeUOLgRM, PaWULcN DRUeLaQ aQd VOadLPLU BaWageOM, µPRVLWLRQV aQd RROeV¶ LQ JRhQ ScRWW 

aQd PeWeU J. CaUULQgWRQ (edV.), The SAGE Handbook of Social Network Anal\sis (Sage, 2011); DaYLd 
KQRNe aQd SRQg YaQg, Social Network Anal\sis (2Qd edQ, Sage 2008). 
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RbVeUYaWLRQV aUe cOXVWeUed WRgeWheU, RbVeUYaWLRQV aQd cOXVWeUV aUe PeUged XQWLO Whe VaPSOe 
LV aOORcaWed LQWR WZR gURXSV WhaW cRQVWLWXWe Whe WRS Rf Whe hLeUaUch\¶.99 

 
FLgXUe 3: HLeUaUchLcaO cOXVWeU Rf cXUUeQW cRdeV 

 
SSecLfLcaOO\, FLgXUe 3 XVeV hLeUaUchLcaO cOXVWeULQg Rf Whe cXUUeQW YeUVLRQV Rf Whe 

VWeZaUdVhLS cRdeV eQacWed b\ dLffeUeQW LVVXeUV aQd LQ fRUce LQ DecePbeU 2019.100 The 
SUeYLRXV YeUVLRQV Rf Whe cRdeV ZeUe e[cOXded VLQce Whe\ aUe RfWeQ YeU\ VLPLOaU WR cXUUeQW 
YeUVLRQV b\ Whe VaPe LVVXeU (aQd WhXV, Whe\ ZRXOd dRPLQaWe Whe cOXVWeU aQaO\VLV aQd PaNe 
aOO RWheU SRVVLbOe cOXVWeUV dLVaSSeaU). ThXV, a OLPLWaWLRQ Rf WhLV fLgXUe, cRPSaUed WR Whe 
QeWZRUN, LV WhaW LW dReV QRW LQcOXde LQfRUPaWLRQ abRXW Whe ROdeU cRdeV WhaW had beeQ PRUe 
VLPLOaU WR Whe RWheU cRdeV: fRU e[aPSOe, LQ FLgXUe 2 (aV ZeOO aV TabOe 2), LW caQ be VeeQ WhaW 

 
99  MLchaeO GUaff, µLaZ aQd FLQaQce: CRPPRQ-OaZ aQd CLYLO LaZ CRXQWULeV CRPSaUed - AQ EPSLULcaO 

CULWLTXe¶ (2008) 75 Economica 60, 72. 
100 ThXV, fRU Whe UK, Ze XVe UK 2012, QRW UK 2020. FRU IQdLa, Ze XVe Whe PRVW UeceQW cRde, IQdLa (SEBI) 

2019. See aOVR We[W accRPSaQ\LQg Q 77 abRYe.  
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EFAMA 2011 aQd IQdLa (IRDAI) 2017 had beeQ cORVeU WR Whe UK cRdeV WhaQ Whe PRUe 
UeceQW EFAMA aQd IQdLa cRdeV; WhXV, heUe Ze RbVeUYe a dLYeUgeQce RYeU WLPe fURP Whe 
UK 2012 PRdeO.  

AV ZLWh Whe QeWZRUN, Whe cOXVWeU aQaO\VLV XVeV Whe SeUceQWageV Rf cRPPRQ VWULQgV (LQ 
RUdeU QRW WR UeZaUd RU SeQaOLVe accRUdLQg WR Whe VL]e Rf Whe cRdeV). YeW, hLeUaUchLcaO 
cOXVWeULQg UeTXLUeV a V\PPeWULc PaWUL[: fRU WhLV UeaVRQ, Whe daWa haYe beeQ V\PPeWULVed 
aYeUagLQg bRWh VLdeV Rf Whe PaWUL[. TheVe QXPbeUV VhRZLQg Whe degUee Rf VLPLOaULW\ haYe 
WheQ aOVR beeQ added WR FLgXUe 3: fRU e[aPSOe, LW caQ be VeeQ WhaW MaOa\VLa 2014 aQd UK 
2012 aUe 17% VLPLOaU, WhLV beLQg Whe aYeUage Rf Whe SeUceQWage QXPbeUV UeSRUWed LQ TabOe 
2 abRYe. 

IQ VXbVWaQce, Whe cOXVWeUV baVed RQ ORZ VLPLOaULWLeV Rf 3% RU OeVV VhRXOd beVW be 
dLVUegaUded. CRQVLdeULQg Whe cRdeV RQO\ cRQQecWed WhURXgh VXch ORZ-UaQNed VcRUeV, WhLV 
LQcOXdeV aOO Whe LVROaWed QRdeV Rf Whe QeWZRUN Rf FLgXUe 2. FLgXUe 3 VhRZV WhaW Whe PaLQ 
cOXVWeUV aUe Whe RQeV Rf Whe UK aQd Whe AVLaQ cRPPRQ OaZ cRXQWULeV (MaOa\VLa, HRQg 
KRQg aQd SLQgaSRUe), WhXV heUe WRR cRQfLUPLQg Whe QeWZRUN Rf FLgXUe 2. ThLV LV WheQ 
fROORZed b\ ThaLOaQd 2017, aQd WheQ VXbVeTXeQWO\ IQdLa (SEBI) 2019, EFAMA 2018 aQd 
IWaO\ 2016 (ZhLch aOVR fRUP a cOXVWeU), aQd WheQ JaSaQ 2017 aQd KRUea 2016 (aOVR a 
VeSaUaWe cOXVWeU).  

A fXUWheU Za\ Rf aQaO\VLQg Whe SRVLWLRQ Rf cRdeV ZLWhLQ Whe QeWZRUN LV WR e[aPLQe Whe 
µcRUeQeVV¶ Rf each QRde,101  XVLQg Whe VaPe LQfRUPaWLRQ abRXW cXUUeQW cRdeV aV LQ Whe 
cOXVWeU aQaO\VLV SeUfRUPed abRYe. HeUe, Whe UK 2012 haV Whe hLgheVW YaOXe Rf cRUeQeVV, 
fROORZed b\ MaOa\VLa 2014, HRQg KRQg 2016, EFAMA 2018 aQd ThaLOaQd 2017. AW Whe 
RWheU eQd, RU aW Whe SeULSheU\ Rf Whe QeWZRUN, aUe SRXWh AfULca 2011, BUa]LO 2016, 
SZLW]eUOaQd 2013, TaLZaQ 2016 aQd AXVWUaOLa (FSC) 2017.102 

OYeUaOO, bRWh Whe cOXVWeU aQaO\VLV aQd Whe cRUeQeVV Rf each QRde SRLQW agaLQ aW Whe 
ceQWUaO SRVLWLRQ Rf Whe UK 2012 CRde LQ Whe VWeZaUdVhLS QeWZRUN, aW Whe VaPe WLPe aV LW 
VhRZV WhaW VWeZaUdVhLS dLffXVLRQ WRRN SOace aPRQg cRPPRQ-OaZ AVLaQ cRXQWULeV. IQ 
addLWLRQ, LW cRQfLUPV Whe VLPLOaULWLeV beWZeeQ IWaO\ aQd EFAMA aQd beWZeeQ KRUea aQd 
JaSaQ. TR fXUWheU XQdeUVWaQd Whe dLffXVLRQ SURceVVeV Rf VWeZaUdVhLS Ze QRZ WXUQ WR 
aQaO\Ve Whe VXbVWaQWLYe RULeQWaWLRQ Rf Whe SULQcLSOeV Rf Whe cRdeV. 

 

 
101  FRU Whe SUecLVe WechQLcaO defLQLWLRQ Vee AQaO\WLcWech, µQeWZRUN > cRUe/SeULSheU\ > cRQWLQXRXV¶ 

<hWWS://ZZZ.aQaO\WLcWech.cRP/XcLQeW/heOS/1gO1dM.hWP> acceVVed 4 FebUXaU\ 2020. 
102 The SUecLVe QXPbeUV fRU Whe µcRUeQeVV¶ Rf WheVe cRXQWULeV aUe UK 2012: 0.454; MaOa\VLa 2014: 0.397; 

HRQg KRQg 2016: 0.272; EFAMA 2018: 0.249; ThaLOaQd 2017: 0.246; aQd WheQ: SRXWh AfULca 2011: 
0.112; BUa]LO 2016: 0.110; SZLW]eUOaQd 2013: 0.106; TaLZaQ 2016: 0.082; AXVWUaOLa (FSC) 2017: 0.076. 
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IV. DIFFUSION OF UK-STYLE STEWARDSHIP PRINCIPLES 
 

A. THE PRINCIPLES OF THE UK 2012 CODE ACROSS THE WORLD 
 

OQe Rf Whe Ne\ fLQdLQgV Rf RXU cRQWeQW aQaO\VLV VR faU haV beeQ Whe cRUeQeVV Rf Whe UK 
2012 CRde LQ Whe VWeZaUdVhLS QeWZRUN aQd Whe OaQgXage VLPLOaULWLeV beWZeeQ Whe UK 2012 
cRde aQd Whe cRdeV Rf AVLaQ cRPPRQ OaZ cRXQWULeV. TR fXUWheU WeVW Whe LPSacW Rf Whe UK 
2012 CRde RQ Whe We[W Rf RWheU cRdeV, Ze XVe a VeW Rf ZRUdV WhaW aUe gRRd µPaUNeUV¶ fRU 
each Rf Whe VeYeQ SULQcLSOeV Rf WhLV cRde (Vee TabOe 3) aQd WheQ cRXQW hRZ RfWeQ WheVe 
ZRUdV aUe PeQWLRQed LQ each Rf Whe 41 cRdeV. The chRLce WR fRcXV RQ Whe VeYeQ SULQcLSOeV 
Rf Whe UK 2012 CRde LV UefOecWLYe Rf Whe UK-LQVSLUed SULQcLSOeV-baVed aSSURach WR 
cRUSRUaWe gRYeUQaQce aQd VWeZaUdVhLS WhaW PRWLYaWed PaQ\ WR WaON abRXW Whe µWhe VeYeQ 
PagLc VWeZaUdVhLS SULQcLSOeV¶.103  
 

TabOe 3: µMaUNeU¶ ZRUdV fRU SULQcLSOeV Rf UK SWeZaUdVhLS CRde 2012 
 

PULQcLSOe WRUd 

1 IQVWLWXWLRQaO LQYeVWRUV VhRXOd SXbOLcO\ dLVcORVe WheLU SROLc\ RQ hRZ Whe\ ZLOO dLVchaUge 

WheLU VWeZaUdVhLS UeVSRQVLbLOLWLeV. 

disclos 

2 IQVWLWXWLRQaO LQYeVWRUV VhRXOd haYe a URbXVW SROLc\ RQ PaQagLQg cRQfOLcWV Rf LQWeUeVW LQ 

UeOaWLRQ WR VWeZaUdVhLS ZhLch VhRXOd be SXbOLcO\ dLVcORVed. 

conflict 

3 IQVWLWXWLRQaO LQYeVWRUV VhRXOd PRQLWRU WheLU LQYeVWee cRPSaQLeV. monitor 

4 IQVWLWXWLRQaO LQYeVWRU VhRXOd eVWabOLVh cOeaU gXLdeOLQeV RQ ZheQ aQd hRZ Whe\ ZLOO 

eVcaOaWe WheLU VWeZaUdVhLS acWLYLWLeV. 

escal 

5 IQVWLWXWLRQaO LQYeVWRUV VhRXOd be ZLOOLQg WR acW cROOecWLYeO\ ZLWh RWheU LQYeVWRUV ZheUe 

aSSURSULaWe. 

collect 

6 IQVWLWXWLRQaO LQYeVWRUV VhRXOd haYe a cOeaU SROLc\ RQ YRWLQg aQd dLVcORVXUe Rf YRWLQg 

acWLYLW\. 

vote 

7 IQVWLWXWLRQaO LQYeVWRUV VhRXOd UeSRUW SeULRdLcaOO\ RQ WheLU VWeZaUdVhLS aQd YRWLQg 

acWLYLWLeV. 

report 

 

 
103  DLRQ\VLa KaWeORX]RX aQd HeQQLQg JacRbVeQ, Global Shareholder Stewardship Conference (23-4 

SeSWePbeU 2019, CRQfeUeQce UeSRUW) <hWWSV://ZZZ.NcO.ac.XN/OaZ/aVVeWV/dRcV/gORbaO-VhaUehROdeU-
VWeZaUdVhLS-cRQfeUeQce-fLQaO-UeSRUW.Sdf> acceVVed 4 FebUXaU\ 2020. 
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TR caOcXOaWe Whe fUeTXeQcLeV, Ze fLUVW UePRYe aOO VWRS-ZRUdV aQd decRPSRVe aOO Whe 
ZRUdV LQ Whe cRUSXV LQWR WheLU URRWV,104 b\ aSSO\LQg PRUWeU¶V VWePPLQg PeWhRd.105 The 
aQaO\VLV Rf Whe SUeYLRXV VecWLRQ LQcOXded Whe UecLWaOV aQd VRPe RWheU SUeOLPLQaU\ 
LQfRUPaWLRQ;106 b\ cRQWUaVW, Whe SUeVeQW aQaO\VLV fRcXVeV RQO\ RQ Whe SULQcLSOeV-UeOaWed 
We[W Rf Whe cRdeV, WhaW LV Whe cRUe SULQcLSOeV Rf each cRde aQd Whe accRPSaQ\LQg We[W 
(gXLdaQce, UecRPPeQdaWLRQV, RU UeOaWed cRPPeQWaU\).107  

The PRVW cRPPRQ PaUNeU ZRUd LQ Whe UK 2012 CRde LV discl (14 WLPeV), fROORZed 
b\ vote (11 WLPeV), ZhLOe Whe OeaVW cRPPRQ RQe LV escal (2 WLPeV). LRRNLQg aW aOO Whe cRdeV, 
vote LV Whe PRVW cRPPRQ ZRUd PaUNeU (679 WLPeV) fROORZed b\ discl (369 WLPeV), ZhLOe 
escal LV Whe OeaVW RQe (61 WLPeV). TR VRPe e[WeQW, VXch dLffeUeQceV Pa\ UefOecW WhaW VRPe 
Rf Whe PaUNeU ZRUdV (VXch aV vote) aUe Rf a PRUe geQeUaO QaWXUe ZhLOe RWheUV aUe PRUe 
VSecLfLc RQeV. YeW, Ze VXggeVW WhaW Whe\ UefOecW dLffeUeQceV LQ VXbVWaQce. VRWLQg LV 
cRQVLdeUed aV aQ eVVeQWLaO aVSecW Rf VWeZaUdVhLS acWLYLWLeV aQd Whe e[eUcLVe Rf YRWLQg ULghWV 
LV a Ne\ e[SUeVVLRQ Rf VhaUehROdeUV¶ ULghWV aQd UecRgQLWLRQ Rf VhaUehROdeUV¶ 
UeVSRQVLbLOLWLeV. OQ Whe RWheU haQd, ZhLOe PULQcLSOe 4 Rf Whe UK 2012 CRde aVNV fURP Whe 
LQYeVWRUV WR eVWabOLVh cOeaU SURceVVeV RQ eVcaOaWLQg WheLU VWeZaUdVhLS acWLYLWLeV, eVSecLaOO\ 
ZheQ WheUe aUe cRQceUQV abRXW ULVNV WR ORQg-WeUP YaOXe, eVcaOaWLQg eQgagePeQW (fRU 
LQVWaQce, WhURXgh YRWLQg agaLQVW PaQageULaO UeVROXWLRQV, UeTXeVWLQg a geQeUaO PeeWLQg, RU 
SURSRVLQg chaQgeV WR bRaUd PePbeUVhLS) LV QRW adYRcaWed b\ VeYeQWeeQ RWheU cRdeV ZhR 
adRSW a PRUe cRQVeQVXV-VW\Oe OaQgXage. 

 

 
104 FRU LQVWaQce, µdLVcORVXUe¶ aQd µdLVOcRV¶ aUe cROOaSVed WR Whe VaPe ZRUd µdLVcORV¶ fRU fUeTXeQc\ cRXQWLQg. 
105 M F PRUWeU, µAQ aOgRULWhP fRU VXffL[ VWULSSLQg¶ (1980) 14 Program 130. 
106 See PaUW III.B abRYe. 
107 See aOVR TabOe A.1 Rf Whe AQQe[ RQ Whe ZRUd cRXQW Rf Whe cRdeV accRUdLQg WR WhLV PeaVXUe. 
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FLgXUe 4: ReOaWLYe fUeTXeQcLeV Rf VeYeQ VWeZaUdVhLS SULQcLSOeV 
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FLgXUe 4 SUeVeQWV Whe UeVXOWV LQ deWaLO LQ a chURQRORgLcaO RUdeU. A cRPPRQ feaWXUe Rf 
aOO VWeZaUdVhLS cRdeV LV WhaW LQYeVWRUV aUe e[SecWed WR dLVcORVe LQfRUPaWLRQ abRXW WheLU 
VWeZaUdVhLS SROLc\ aORQg ZLWh RWheU SROLcLeV (LQcOXdLQg cRQfOLcWV Rf LQWeUeVWV aQd YRWLQg). 
OXW Rf Whe 41 cRdeV e[aPLQed, IQdLa (SEBI) 2019, AXVWUaOLa (ACSI) 2018 aQd UK 2012 
aUe Whe WhUee cRdeV WhaW UefeU PRVW fUeTXeQWO\ WR dLVcORVXUe RbOLgaWLRQV, ZhLOe Whe 
MaOa\VLaQ, TaLZaQeVe aQd Whe WZR fLUVW IQdLaQ (IRDAI 2017 aQd PFRDA 2018) cRdeV 
aOVR haYe YeU\ cORVe fUeTXeQcLeV WR Whe UK 2012 CRde, addLQg PRUe eYLdeQce WR Whe 
eaUOLeU AVLaQ cRPPRQ OaZ cOXVWeU. 108  IQWeUeVWLQgO\, eaUOLeU VWeZaUdVhLS LQLWLaWLYeV, 
LQcOXdLQg Whe fLUVW fRXU YeUVLRQV Rf Whe UK CRde, Whe WZR fLUVW CaQadLaQ cRdeV, EFAMA 
2011 aQd Whe fLUVW WZR IWaOLaQ cRdeV PaNe OeVV UefeUeQce WR dLVcORVXUe. SWeZaUdVhLS cRdeV, 
VLPLOaU WR cRUSRUaWe gRYeUQaQce cRdeV, aUe dLVcORVXUe-baVed UegXOaWRU\ PechaQLVPV 
ZhLch UeO\ RQ WUaQVSaUeQc\ WR eQcRXUage gRRd VWeZaUdVhLS SUacWLceV. OQe ZRXOd WheUefRUe 
e[SecW WhaW cRdeV WhaW ePShaVLVe RQ dLVcORVXUe ZRXOd aOVR ePShaVLVe RQ UeSRUWLQg 
UeTXLUePeQWV (L.e. report). IQdeed, IQdLa (IRDAI) 2017 LV Whe cRde ZLWh Whe PRVW fUeTXeQW 
UefeUeQce WR UeSRUWLQg UeTXLUePeQWV aOVR PaNeV fUeTXeQW UefeUeQceV WR dLVcORVXUe. The UK 
2012 CRde LWVeOf aOVR fUeTXeQWO\ UefeUV WR bRWh dLVcORVXUe aQd UeSRUWLQg RbOLgaWLRQV. 
HRZeYeU, eaUOLeU cRdeV, VXch aV UK 2002, 2005 aQd 2007 aV ZeOO aV CaQada 2005, VeeP 
WR ePShaVLVe RQ UeSRUWLQg UaWheU WhaQ dLVcORVXUe. AQ e[ceSWLRQ heUe LV Whe UK 2020 CRde 
ZhLch deVSLWe beLQg Whe PRVW UeceQW cRde, LW PaNeV PRUe fUeTXeQW UefeUeQceV WR UeSRUWLQg 
UaWheU WhaQ dLVcORVXUe RbOLgaWLRQV, SeUhaSV becaXVe LWV XQLTXe ePShaVLV RQ Whe LQYeVWPeQW 
VLde Rf VWeZaUdVhLS aQd Whe dXWLeV Rf LQVWLWXWLRQaO LQYeVWRUV WR WheLU cOLeQWV aQd 
beQefLcLaULeV.109 BXW LQ RYeUaOO, FLgXUe 4 VhRZV WhaW disclos RQO\ becaPe PRUe fUeTXeQW 
PXch OaWeU LQ 2012 RU VR aQd WhLV Pa\ LQdLcaWe a VWURQgeU ePShaVLV RQ SXbOLc dLVcORVXUe.110 

AOO bXW WhUee cRdeV (UK 1991, CaQada 2010 aQd IWaO\ 2013) LQcOXde a SULQcLSOe 
UeOaWLQg WR hRZ LQVWLWXWLRQaO LQYeVWRUV PaQage cRQfOLcWV Rf LQWeUeVWV WhaW Pa\ affecW WheLU 
VWeZaUdVhLS acWLYLWLeV. IQ geQeUaO, conflict aSSeaUV OeVV fUeTXeQWO\ LQ PRVW cRdeV, 111 
SeUhaSV dXe WR LWV VXSSRUWLQg QaWXUe WR Whe UaWheU RYeUaUchLQg VWeZaUdVhLS SROLc\.  

MRQLWRULQg Rf LQYeVWee cRPSaQLeV LV UecRgQLVed aV aQ eVVeQWLaO SaUW Rf VhaUehROdeU 
VWeZaUdVhLS aQd aOO cRdeV (e[ceSW Whe YeU\ fLUVW UK CRde aQd Whe SZLVV RQe) PeQWLRQ Whe 
ZRUd monitor aW OeaVW RQce. MRQLWRULQg LQcOXdeV bRWh LQfRUPaO aQd fRUPaO acWLYLWLeV, 

 
108 See PaUW III.C abRYe. 
109 OQ Whe LQYeVWPeQW VLde Rf VWeZaUdVhLS Vee KaWeORX]RX (Q 17) abRYe. 
110 We dR QRW cOaLP WhLV LQcUeaVe Rf dislcos RYeU WLPe LV RQO\ aQd QeceVVaULO\ aWWULbXWed WR Whe LPSacW Rf Whe 

UK 2012 cRde. TheUe haV beeQ a gUeaW ePShaVLV RQ dLVcORVXUe RYeU Whe OaVW decadeV, SaUWO\ becaXVe Rf 
Whe VSUead Rf cRUSRUaWe gRYeUQaQce cRdeV; VR LW LV OLNeO\ WhaW WheVe geQeUaO WUeQdV aOVR e[SOaLQ Whe PRUe 
fUeTXeQW XVe Rf Whe ZRUd µdLVcORVe¶ RYeU WLPe. 

111 AQ e[ceSWLRQ heUe LV Whe BUa]LO 2016 cRde ZhLch PeQWLRQV conflict 7 WLPeV aQd OLQNV Whe SROLc\ RQ 
cRQfOLcWV Rf LQWeUeVW ZLWh RWheU haUd OaZ UeTXLUePeQWV WhaW SURWecW Whe LQWeUeVWV Rf Whe eQd beQefLcLaULeV. 
OWheU cRdeV WhaW PeQWLRQ cRQfOLcW fUeTXeQWO\ aUe Whe IQdLa (PRFDA) 2018 aQd IQdLa (SEBI) 2019 cRdeV. 
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UaQgLQg fURP dLaORgXe WR aWWeQdLQg aQQXaO geQeUaO PeeWLQgV. DeVSLWe Whe ZLdeO\ acceSWed 
PeULWV Rf VhaUehROdeU PRQLWRULQg, Whe UK 2012 CRde PeQWLRQV monitor OeVV fUeTXeQWO\ 
cRPSaUed WR aOO Whe eaUOLeU YeUVLRQV Rf Whe cRde (e[ceSW Whe 1991 RQe). ThLV VXggeVWV a 
gUadXaO VhLfW fURP a PRQROLWhLc, cRUSRUaWe gRYeUQaQce-LQVSLUed YLeZ Rf VWeZaUdVhLS aV a 
cRUSRUaWe gRYeUQaQce WRRO Rf VhaUehROdeU dLVcLSOLQe WR a PRUe hROLVWLc aSSURach WR Whe 
UeVSRQVLbLOLWLeV Rf eTXLW\-RZQLQg LQVWLWXWLRQaO LQYeVWRUV, 112  aQd LV aVVRcLaWed ZLWh a 
PRYePeQW aZa\ (aW OeaVW LQ Whe UK) fURP VWeZaUdVhLS aV VROeO\ fRcXVLQg RQ VhaUehROdeU 
eQgagePeQW.113  BXW WhLV XQWaQgOLQg Rf VWeZaUdVhLS fURP VhaUehROdeU PRQLWRULQg aQd 
eQgagePeQW LV QRW WaNLQg SOace RXWVLde Whe UK. RaWheU, Whe WZR PRUe UeceQW IQdLaQ cRdeV 
(L.e. IQdLa (PRFDA) 2018 aQd IQdLa (SEBI) 2019) PaNe PRUe fUeTXeQW UefeUeQceV WR 
monitor cRPSaUed WR Whe eaUOLeU IQdLa (IRDAI) 2017 CRde. 

AVVRcLaWed ZLWh WhLV WUeQd LV Whe facW WhaW escal (Whe ZRUd PaUNeU fRU eVcaO-aWLRQ, eVcaO-
aWe) LV Whe OeaVW fUeTXeQW ZRUd acURVV aOO Whe cRdeV. ThLV UefeUV WR a VeW Rf beVW SUacWLceV RQ 
ZheQ aQd hRZ LQYeVWRUV PLghW WaNe acWLRQ ZheQ WheLU PRQLWRULQg RU eQgagePeQW UeYeaO 
cRQceUQV abRXW a cRPSaQ\ WhaW aUe QRW aSSURSULaWeO\ addUeVVed b\ LWV PaQagePeQW. The 
UK 2012 CRde UaQNV 10Wh, ZhLOe EFAMA 2018 PaNeV Whe PRVW fUeTXeQW UefeUeQce WR WhLV 
SULQcLSOe, fROORZed b\ DeQPaUN aQd IQdLa (SEBI) 2019. 17 cRdeV, LQcOXdLQg Whe eaUOLeU 
EFAMA CRde, aOO Whe IWaOLaQ cRdeV, Whe WZR JaSaQeVe cRdeV aQd Whe KRUeaQ aQd MaOa\VLaQ 
cRdeV, PaNe QR UefeUeQce WR Whe ZRUd escal. ThLV LV dXe WR Whe Za\ eVcaOaWLRQ Rf 
VhaUehROdeU eQgagePeQW aQd PRUe aggUeVVLYe fRUPV Rf VhaUehROdeU acWLYLVP aUe SeUceLYed 
b\ dLffeUeQW ORcaO PaUNeWV. The JaSaQeVe cRdeV, fRU LQVWaQce, adRSW a geQWOeU OaQgXage 
ePShaVLVLQg RQ µcRQVWUXcWLYe eQgagePeQW¶ aQd dLaORgXe, UefOecWLQg SeUhaSV Whe 
µLQWeUQaOLVW¶, µfLUP-ceQWULc¶ fRcXV Rf Whe aOWeUQaWLYe JaSaQeVe cRQceSWLRQ Rf Whe cRPSaQ\ 
aV aQ RUgaQLVaWLRQ RU a µcRPPXQLW\¶.114  

Collect, Whe ZRUd PaUNeU fRU PULQcLSOe 5 Rf Whe UK 2012 cRde, LV aOVR QRW ZeOO-
SeUceLYed acURVV Whe YaULRXV cRdeV. 18 cRdeV, LQcOXdLQg aOO Whe CaQadLaQ cRdeV, Whe fRXU 
eaUOLeU YeUVLRQV Rf Whe UK CRde, Whe 2014 YeUVLRQ Rf Whe JaSaQeVe cRde, Whe WZR OaWeVW 
IQdLa cRdeV aQd Whe 2020 UK CRde, dR QRW PaNe aQ\ UefeUeQce WR VhaUehROdeU cROOecWLYe 
acWLRQ.115  SLPLOaU WR eVcaOaWLQg acWLYLW\, PaQ\ cRdeV SUefeU QRW WR eQdRUVe cROOecWLYe 
eQgagePeQW b\ LQVWLWXWLRQaO LQYeVWRUV (WheUe aUe eLghW cRdeV WhaW dR QRW LQcOXde aQ\ Rf 

 
112 See fXUWheU DLRQ\VLa KaWeORX]RX, µShaUehROdeU SWeZaUdVhLS: A CaVe Rf (Re)EPbeddLQg IQVWLWXWLRQaO 

IQYeVWRUV aQd Whe CRUSRUaWLRQ?¶ LQ BeaWe SMnfMeOO aQd ChULVWRSheU M. BUXQeU (edV), Cambridge 
Handbook of Corporate Law, Corporate Governance and Sustainabilit\ (CUP, 2019) 581-595. 

113 See aOVR DaYLeV (Q 48) abRYe. 
114 OQ Whe OLPLWV Rf hedge fXQd acWLYLVP LQ JaSaQ, Vee JRhQ BXchaQaQ, DRPLQLc HeeVaQg ChaL aQd SLPRQ 

DeaNLQ, Hedge Fund Activism in Japan: The Limits of Shareholder Primac\ (CUP, 2012).  
115 BXW QRWe WhaW VRPe cRdeV, LQcOXdLQg Whe UK 2020, Whe IQdLa (SEBI) 2019 aQd Whe IQdLa (PFRDA) 2018 

PaNe UefeUeQceV WR cROOabRUaWLYe UaWheU WhaQ cROOecWLYe eQgagePeQW. FRU Whe UaWLRQaOe behLQd WhLV 
chaQgLQg WeUPLQRORg\ LQ Whe UK, Vee KaWeORX]RX (Q 17) abRYe. 
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WheVe WZR ZRUd PaUNeUV). HRZeYeU, LW LV LQWeUeVWLQg WR QRWe WhaW XQOLNe Whe UeOaWLYeO\ ORZ 
fUeTXeQcLeV Rf escal acURVV aOO cRdeV, Whe PRVW UeceQW IWaOLaQ cRdeV PeQWLRQ collect 13 
WLPeV each. ThLV ePShaVLV RQ VhaUehROdeU cROOecWLYe acWLRQ LQ Whe IWaOLaQ cRQWe[W LV QRW 
VXUSULVLQg Lf RQe cRQVLdeUV Whe VWUaWegLc UROe Rf Assogestioni, Whe LVVXeU Rf Whe IWaOLaQ 
VWeZaUdVhLS SULQcLSOeV, LQ facLOLWaWLQg cROOecWLYe eQgagePeQW b\ LQVWLWXWLRQaO VhaUehROdeUV 
eVSecLaOO\ LQ UeOaWLRQ WR Whe aSSRLQWPeQW Rf a PLQRULW\ Rf Whe PePbeUV Rf Whe PaQagePeQW 
aQd Whe VWaWXWRU\ aXdLWRUV¶ bRaUdV. 116  OXWSaced RQO\ b\ IWaO\ 2015 aQd IWaO\ 2016, 
EFAMA 2018 aOVR UefeUV WR cROOecW YeU\ RfWeQ, ZhLch addV fXUWheU VXSSRUW WR Whe cOXVWeU 
LdeQWLfLed abRYe.117 

FLQaOO\, aOO 41 cRdeV, fROORZLQg PULQcLSOe 5 Rf Whe UK 2012 CRde, UeTXLUe LQVWLWXWLRQaO 
LQYeVWRUV WR deYeORS a SROLc\ fRU YRWLQg. APRQg Whe cRdeV WhaW PeQWLRQ Yote PRVW 
fUeTXeQWO\ aUe IWaO\ 2013, IQdLa (SEBI) 2019, UK 2009, CaQada 2010 aQd AXVWUaOLa 
(ACSI) 2018. WhLOe vote LV Whe PRVW fUeTXeQW ZRUd PaUNeU LQ Whe UK 2012 CRde LWVeOf, 
vote LV PeQWLRQed PRUe fUeTXeQWO\ LQ VRPe Rf Whe SUeYLRXV YeUVLRQV Rf Whe cRde (WhaW LV, 
Whe 2009, 2010, 1991, aQd 2007 YeUVLRQV), aQd Whe UK 2012 CRde UaQNV 30Wh LQ Whe 
fUeTXeQc\ Rf WhLV ZRUd PaUNeU. IQWeUeVWLQgO\, eYeQ WhRXgh Whe LPSRUWaQce aWWULbXWed WR Whe 
e[eUcLVe Rf YRWLQg ULghWV b\ LQVWLWXWLRQaO LQYeVWRUV LV VXch WhaW WheUe LV QR VLQgOe cRde WhaW 
dReV QRW PeQWLRQ Whe ZRUd vote aW OeaVW RQce, LW VeePV WhaW PRUe UeceQW VWeZaUdVhLS cRdeV, 
VXch aV Whe UK 2020 CRde, SOace OeVV ePShaVLV RQ YRWLQg SeUhaSV becaXVe Rf WheLU 
e[SaQVLYe VcRSe. BXW RQ Whe aQWLSRde LV Whe IQdLa (SEBI) 2019 CRde ZhLch PaNeV Whe 
VecRQd PRVW fUeTXeQW UefeUeQce WR vote afWeU Whe IWaOLaQ 2013 CRde. ThLV Pa\ be VWULNLQg 
aV Whe RWheU WZR IQdLaQ cRdeV (L.e. IQdLa (PRFDA) 2018 aQd IQdLa IRDAI 2017) UaQN 37Wh 
aQd 41VW LQ Whe fUeTXeQc\ Rf Whe ZRUd PaUNeU vote, bXW LW Pa\ be e[SOaLQed b\ Whe deWaLOed 
gXLdaQce SURYLded b\ Whe OaWeVW IQdLaQ cRde LQ UeOaWLRQ WR PULQcLSOe 5 RQ YRWLQg SROLc\ aQd 
dLVcORVXUe.118  

 
B. UNDERSTANDING THE DIFFUSION PATTERNS 

 
OXU fLQdLQgV VR faU haYe UeYeaOed dLffeUeQW dLffXVLRQ SaWWeUQV fRU Whe VeYeQ Ne\ SULQcLSOeV 
Rf Whe UK 2012 CRde. TR XQdeUVWaQd WheVe SaWWeUQV, Ze QRZ WaNe LQWR accRXQW a VeOecWed 
QXPbeU Rf SRVVLbOe e[SOaQaWRU\ caWegRULeV UeOaWed WR bRWh Whe chaUacWeULVWLcV Rf Whe cRdeV 
aQd Whe cRXQWU\ Rf Whe cRde (WhXV, fRU Whe OaWWeU Ze e[cOXde Whe ICGN aQd EFAMA cRdeV). 

 
116 OQ WhLV cRRUdLQaWLRQ UROe SeUfRUPed b\ AVVRgeVWLRQL, Vee SWUaPSeOOL (Q 55) abRYe. 
117 See PaUW III.C abRYe. 
118 The GXLdaQce WR PULQcLSOe 5 LQcOXdeV 22 UefeUeQceV WR Whe ZRUd PaUNeU vote. IQ WRWaO Whe IQdLa (SEBI) 

cRde UefeUV WR vote 28 WLPeV.  
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TabOe 4 cRQWaLQV aQ RYeUYLeZ Rf Whe caWegRULeV ZLWh Whe SUecLVe cRdLQg aYaLOabOe LQ Whe 
AQQe[.119  
 

TabOe 4: PRVVLbOe E[SOaQaWRU\ CaWegRULeV  
 

CaWegRU\ E[SlanaWiRn SRXUce 

T\Se Rf Whe LVVXeU PULYaWe (1) RU SXbOLc (0) LVVXeU. µPXbOLc¶ LV 

aVVXPed Lf LVVXeU ZaV eQWLUeO\ cRPSRVed Rf 

SeUVRQV UeSUeVeQWLQg Whe VWaWe (LQcOXdLQg VWaWe-

RZQed eQWLWLeV) 

OZQ cRdLQg 

OWheU OaQgXageV CRdeV WhaW haYe aOVR beeQ SXbOLVhed LQ aQRWheU 

OaQgXage (1); RWheUZLVe (0) 

OZQ cRdLQg 

NaWXUe Rf cRde CRde (1) RU SUeOLPLQaU\ LQLWLaWLYe (0), Vee III.A 

abRYe fRU deWaLOV  

OZQ cRdLQg 

EQfRUcePeQW PRde  CaWegRULcaO YaULabOe ZLWh (0) fRU cRdeV Rf aQ 

eQWLUeO\ YROXQWaU\ QaWXUe, (1) fRU cRdeV 

fROORZLQg a µcRPSO\ RU e[SOaLQ¶ aSSURach aQd 

(2) fRU cRdeV WhaW haYe a PaQdaWRU\ eOePeQW fRU 

a VSecLfLc gURXS Rf LQYeVWRUV 

OZQ cRdLQg 

LegaO faPLO\ CRPPRQ OaZ (1) RU cLYLO OaZ (0), aV defLQed LQ 

Whe cRPSaUaWLYe SULYaWe OaZ 

OZQ cRdLQg 

GORbaO fLQaQcLaO ceQWUe CRXQWULeV ZLWh cLWLeV WhaW feaWXUe LQ Whe WRS 20 

gORbaO fLQaQcLaO ceQWUeV (1); RWheUZLVe (0) 

LRQg fLQaQce120 

 
FLUVW, VWeZaUdVhLS cRdeV aURXQd Whe ZRUOd ePaQaWe fURP dLffeUeQW LVVXeUV, aQd WhLV caQ 

LQfOXeQce Whe cRQWeQW aQd LQQRYaWLRQ Rf a cRde. EYeQ WhRXgh Whe cRdeV¶ LVVXeUV caQ be 
cOaVVLfLed LQWR aOWeUQaWLYe caWegRULeV,121 Ze dLYLde Whe VWeZaUdVhLS cRdeV LQWR WZR gURXSV 
baVed RQ Whe W\Se Rf Whe LVVXeU: SXbOLc RQeV ZheUe Whe cRde¶V LVVXeU LV eQWLUeO\ cRPSRVed 
Rf UegXOaWRUV RU TXaVL-UegXOaWRUV aQd cRPPLWWeeV acWLQg RQ behaOf Rf Whe VWaWe, LQcOXdLQg 

 
119 TabOe A.2 Rf Whe AQQe[. 
120  FLQaQcLaO CeQWUe FXWXUeV, µThe GORbaO FLQaQcLaO CeQWUeV IQde[ 20¶ (SeSWePbeU 2016) 

<hWWSV://ZZZ.ORQgfLQaQce.QeW/PedLa/dRcXPeQWV/GFCI20_26SeS2016.Sdf> acceVVed 4 FebUXaU\ 2020. 
121 See e.g. JeQQLfeU G HLOO, µGRRd AcWLYLVW/Bad AcWLYLVW: The RLVe Rf IQWeUQaWLRQaO SWeZaUdVhLS CRdeV¶ 

(2018) 41 Seattle Universit\ Law Review 497 (gURXSLQg Whe VWeZaUdVhLS cRdeV LQWR WhUee caWegRULeV 
deSeQdLQg RQ Whe LVVXeU). 
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VWaWe-RZQed eQWLWLeV,122 aQd SULYaWe RQeV ZhLch aUe LQLWLaWed b\ eQWLUeO\ SULYaWe LQdXVWU\ 
SaUWLcLSaQWV, LQYeVWRU-UeOaWed gURXSV RU aVVRcLaWLRQV aQd LQWeUQaWLRQaO RUgaQLVaWLRQV. The 
UK LV RQO\ cRXQWU\ ZheUe Whe W\Se Rf LVVXeU haV VhLfWed RYeU WLPe, bXW LQ RWheU cRXQWULeV 
PaQ\ LVVXeUV cRe[LVW aW Whe VaPe WLPe.123 

Ne[W, Ze WaNe LQWR accRXQW ZheWheU Whe cRde haV aOVR beeQ SXbOLVhed LQ a OaQgXage 
RWheU WhaQ EQgOLVh. DXe WR RXU fRcXV RQ OLQgXLVWLc dLffXVLRQ, LW LV SRVVLbOe WhaW VXch cRdeV 
Pa\ XVe dLffeUeQW ZRUdV WhaQ Whe RQeV RQO\ ZULWWeQ aQd SXbOLVhed LQ EQgOLVh. A VLPLOaU 
Za\ Rf SUeVeQWLQg WhLV cULWeULRQ Pa\ be ZheWheU EQgOLVh LV Whe RULgLQaO RU Whe WUaQVOaWed 
OaQgXage Rf a cRde. YeW, LW caQQRW be e[cOXded WhaW LQ VRPe Rf Whe QRQ-AQgORShRQe 
cRXQWULeV Whe WZR OaQgXage YeUVLRQV Rf Whe cRde ZeUe cR-dUafWed, 124  gLYeQ WhaW 
LQWeUQaWLRQaO (aQd AQgORShRQe) LQYeVWRUV aUe RfWeQ Whe PaLQ aXdLeQce Rf WheVe cRdeV. ThXV, 
ZhLOe LW LV SRVVLbOe WhaW WhLV cULWeULRQ SOa\V a UROe, LW Pa\ aOVR be Whe caVe WhaW Whe XQNQRZQ 
dUafWLQg hLVWRU\, aV ZeOO aV XQNQRZQ dLffeUeQceV LQ Whe PRde Rf aQ\ WUaQVOaWLRQ, 125 
LQfOXeQce aQ\ OLQgXLVWLc dLffeUeQceV beWZeeQ WheVe WZR gURXSV Rf cRdeV.  

We aOVR h\SRWheVLVe WhaW Whe QaWXUe aQd eQfRUcePeQW PRde Rf Whe cRdeV aUe, LQ PRVW 
LQVWaQceV, decLded befRUe Whe dUafWLQg Rf VXbVWaQWLYe deWaLOV (UefOecWed LQ Whe ZRUd 
SaWWeUQV). ThXV, Ze dLVWLQgXLVh beWZeeQ SUeOLPLQaU\ LQLWLaWLYeV aQd cRdeV baVed RQ Whe 
WhUee SUeYLRXVO\ PeQWLRQed cULWeULa (dUafWLQg VW\Oe, cRQWeQW aQd VcRSe), aV e[SOaLQed 
SUeYLRXVO\.126 WLWh UeVSecW WR Whe eQfRUcePeQW PRde,127 eYeQ WhRXgh VWeZaUdVhLS cRdeV, 
VLPLOaU WR cRUSRUaWe gRYeUQaQce cRdeV, aUe LQ geQeUaO QRQ-bLQdLQg aQd faOO LQWR Whe 
caWegRU\ Rf VRfW UaWheU WhaQ haUd OaZ, Whe\ YaU\ LQ WeUPV Rf WheLU cReUcLYeQeVV.128 SRPe 
cRdeV, VXch aV BUa]LO 2016 RU CaQada 2017, aUe cRPSOeWeO\ YROXQWaU\, ZhLOe RWheUV, VXch 
aV TaLZaQ 2016 aQd JaSaQ 2017, adRSW Whe µcRPSO\-RU-e[SOaLQ¶ aSSURach aQd haYe PRUe 
cReUcLYe LPSOLcaWLRQV WhaQ WUadLWLRQaO UegXOaWRU\ WheRULeV VXggeVW. OWheU cRdeV haYe 

 
122 ThLV LQcOXdeV MaOa\VLa aQd SLQgaSRUe gLYeQ WhaW YaULRXV SXbOLc bRdLeV (MaOa\VLa) aQd Whe cRXQWU\¶V 

VRYeUeLgQ ZeaOWh fXQd (SLQgaSRUe) ZeUe Whe eQWLWLeV behLQd Whe LVVXeU Rf WheVe cRdeV. See aOVR PeWULQa 
TaQ TMLQ YL, µIQVWLWXWLRQaO IQYeVWRU SWeZaUdVhLS LQ Whe UK aQd MaOa\VLa: FXQcWLRQaOO\ SLPLOaU, 
CRQWe[WXaOO\ DLffeUeQW¶ (DecePbeU 18, 2018). NUS LaZ WRUNLQg PaSeU NR. 2018/032 
<hWWSV://VVUQ.cRP/abVWUacW=3302969> acceVVed 16 MaUch 2002 aQd PXchQLaN & TaQg (17) abRYe. 

123 See TabOe A.2 Rf Whe AQQe[ fRU deWaLOV. 
124 AV dRQe LV VRPe PXOWLOLQgXaO MXULVdLcWLRQV, Vee e.g. SLOYa FeUUeUL, µLaZ, LaQgXage aQd TUaQVOaWLRQ LQ 

MXOWLOLQgXaO CRQWe[WV¶ (2015) King¶s Law Journal 271. 
125 IQ SaUWLcXOaU, ZheWheU Whe WUaQVOaWLRQ fROORZV a fXQcWLRQaO RU PRUe OLWeUaO PRde. FRU UefeUeQceV WR Whe 

OLWeUaWXUe Vee SLePV (Q 33) 130-1.  
126 See PaUW III.A abRYe. 
127 See aOVR DLRQ\VLa KaWeORX]RX aQd KRQVWaQWLQRV SeUgaNLV µEQfRUcePeQW aQd ShaUehROdeU SWeZaUdVhLS: 

PeUVSecWLYeV fURP Whe EU¶ LQ LQ DLRQ\VLa KaWeORX]RX aQd DaQ PXchQLaN (edV) Global Shareholder 
Stewardship: Comple[ities, Challenges and Possibilities (CUP fRUWhcRPLQg).  

128 OQ Whe cReUcLYe eOePeQWV Rf VRfW OegaO QRUPV, Vee DLRQ\VLa KaWeORX]RX aQd PeeU ZXPbaQVeQ, µCRUSRUaWe 
GRYeUQaQce aV a TUaQVQaWLRQaO RegXOaWRU\ CRQceUQ: ChaUWLQg Whe NeZ PROLWLcaO EcRQRPLeV Rf 
CRUSRUaWe LaZ PURdXcWLRQ¶ (2020) (LQ VXbPLVVLRQ). 
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dLffeUeQW eOePeQWV Rf cReUcLYeQeVV bXW eTXaOO\ caQQRW be fORXWed ZLWhRXW cRQVeTXeQceV: 
fRU LQVWaQce, IQdLa (SEBI) 2019 LV PaQdaWRU\ fRU LWV PePbeUV, Whe cRPSO\-RU-e[SOaLQ 
aSSURach Rf UK 2012 LV PaQdaWRU\ fRU FCA-aXWhRULVed aVVeW PaQageUV, ZhLOe UK 2020 
adRSWV aQ µaSSO\ aQd e[SOaLQ¶ aSSURach, aOVR RQ a PaQdaWRU\ baVLV fRU FCA-aXWhRULVed 
aVVeW PaQageUV.129  

FRU Whe cRXQWU\-VSecLfLc cRdeV, Ze aOVR dLYLde WheP LQWR cLYLO aQd cRPPRQ OaZ 
cRXQWULeV, gLYeQ WhaW OegaO faPLOLeV caQ be a SRVVLbOe VRXUce Rf SROLc\ dLffXVLRQ.130 We 
XVe Whe PaLQVWUeaP cOaVVLfLcaWLRQ Rf Whe cRPSaUaWLYe SULYaWe OaZ VchROaUVhLS;131 WhXV, fRU 
e[aPSOe, JaSaQ haV beeQ cOaVVLfLed aV a cLYLO OaZ cRXQWU\, deVSLWe haYLQg aOVR beeQ 
LQfOXeQced b\ US OaZ LQ VRPe fLeOdV. ThLV cULWeULRQ OaUgeO\ PaWcheV Whe SUeYLRXV RQe 
gLYeQ WhaW aOO cRdeV WhaW haYe aOVR beeQ SXbOLVhed LQ a OaQgXage RWheU WhaQ EQgOLVh aUe Whe 
cRdeV Rf cLYLO OaZ cRXQWULeV. YeW, LW e[cOXdeV Whe QRQ-cRXQWU\-VSecLfLc cRdeV (L.e. Whe ICGN 
aQd EFAMA cRdeV). FLQaOO\, fRU Whe cRXQWU\-VSecLfLc cRdeV, Ze cOaVVLf\ cRXQWULeV aV 
haYLQg RQe RU PRUe cLWLeV WhaW feaWXUe LQ Whe WRS 20 gORbaO fLQaQcLaO ceQWUeV, gLYeQ WhaW Whe 
SUeVVXUe b\ LQVWLWXWLRQaO LQYeVWRUV Pa\ haYe VhaSed Whe OaQgXage aQd VXbVWaQWLYe 
RULeQWaWLRQ Rf WheVe cRdeV.  

Ne[W, Ze aLP WR deWeUPLQe Lf WheUe LV a VLgQLfLcaQW dLffeUeQce beWZeeQ Whe PeaQV Rf 
aQ\ WZR gURXSV b\ caOcXOaWLQg W-WeVW VWaWLVWLcV fRU Whe VL[ e[SOaQaWRU\ caWegRULeV (TabOe 
5).132 The RbVeUYaWLRQV aUe fRU Whe cRdeV eQacWed afWeU Whe UK 2012 CRde; Lf Whe VaPe 
LVVXeU haV eQacWed PRUe WhaQ RQe cRde, Ze XVe Whe PRVW UeceQW cRde (UeOeYaQW fRU IWaO\, 
JaSaQ aQd ICGN), gLYeQ WhaW cRdeV b\ Whe VaPe LVVXeU ZRXOd QRW be LQdeSeQdeQW Rf each 
RWheU;133  WhXV, Whe RYeUaOO QXPbeU Rf RbVeUYaWLRQV LV 21. GLYeQ WhLV ORZ QXPbeU Rf 
RbVeUYaWLRQV (aV ZeOO aV SRVVLbOe eQdRgeQRXV QaWXUe Rf VRPe Rf Whe YaULabOeV), Ze caQQRW 
cOaLP WhaW Whe VXbVeTXeQW fLQdLQgV aUe Rf a caXVaO QaWXUe; \eW, Whe\ dR VhRZ VRPe 
LQWeUeVWLQg SaWWeUQV. 

 

 
129 HRZeYeU, ZhLOe LQ WheRU\ Whe FCA cRXOd dLVTXaOLf\ Whe FCA-aXWhRULVed aVVeW PaQageUV WhaW dR QRW 

cRPSO\ ZLWh Whe UK VWeZaUdVhLS cRde, QR acWLRQ haV beeQ WaNeQ VR faU aQd LW LV XQOLNeO\ WhaW SXbOLc 
eQfRUcePeQW ZLOO gaLQ aQ\ LPSRUWaQce LQ Whe cRQWe[W Rf VWeZaUdVhLS. See, fXUWheU, KaWeORX]RX aQd 
SeUgaNLV (Q 128). 

130 Cf. HROgeU SSaPaQQ, µCRQWePSRUaU\ LegaO TUaQVSOaQWV ± LegaO FaPLOLeV aQd Whe DLffXVLRQ Rf 
(CRUSRUaWe) LaZ¶ (2009) Brigham Young Universit\ Law Review 1813. 

131 FRU aQ RYeUYLeZ Vee SLePV (Q 33) 88-92; fRU cULWLcLVP Vee LbLd 94-109.  
132 FRU Whe caWegRULcaO eQfRUcePeQW YaULabOe, Ze WeVW fRU each Rf Whe caWegRULeV ZheWheU LW LV dLffeUeQW fURP 

Whe RWheU WZR caWegRULeV. 
133 TheUefRUe, Ze aOVR e[cOXde Whe UK 2020 cRde. AV IQdLa (PRDFA) 2018 aQd IQdLa (SEBI) 2019 aUe YeU\ 

VLPLOaU (Vee PaUW III.B abRYe), Ze RQO\ cRQVLdeU IQdLa (SEBI) 2019, WRgeWheU ZLWh IQdLa (IRDAI) 2017.  
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TabOe 5: TeVWV Rf gURXS dLffeUeQceV beWZeeQ SRVW-2012 cRdeV 
 

Ke\ZRUdV GURXS caWegRU\ DiffeUence and meanV S-YalXe and 

Vignificance 

leYel134 

Disclos NaWXUe Rf LVVXeU PXbOLc > SULYaWe (0.0151 YV. 0.0110) 0.0853* 

Conflict NaWXUe Rf LVVXeU PXbOLc > SULYaWe (0.0085 YV. 0.0058) 0.0844* 

Monitor EQfRUcePeQW MaQdaWRU\ > RWheUV (0.0110 YV. 0.0070) 0.0840* 

Escal OWheU OaQgXage NR > YeV (0.0028 YV. 0.0010) 0.0660* 

Collect [QRQe]   

Vote [QRQe]   

Report NaWXUe Rf LVVXeU PXbOLc > SULYaWe (0.0080 YV. 0.0039) 0.0490** 

 
TabOe 5 VhRZV WhaW QRQe Rf Whe VL[ e[SOaQaWRU\ caWegRULeV caQ e[SOaLQ Whe dLffeUeQceV 

acURVV Whe cRdeV LQ Whe XVe Rf Whe ZRUdV collect aQd vote. The QaWXUe Rf LVVXeU haV aQ 
LPSacW RQ Whe fUeTXeQc\ Rf Whe ZRUdV disclos, conflict aQd report: Ze fLQd WhaW cRdeV 
LVVXed b\ SXbOLc bRdLeV fRcXV PRUe RQ VWeZaUdVhLS-UeOaWed dLVcORVXUe, cRQfOLcWV Rf 
LQWeUeVWV, aQd UeSRUWLQg UeTXLUePeQWV. FRU Whe dLVcORVXUe aQd UeSRUWLQg UeTXLUePeQWV WhLV 
Pa\ be dXe WR Whe facW WhaW SXbOLc LVVXeUV ZhLch haYe Whe UROe WR LPSURYe Whe bXVLQeVV 
LPSURYePeQW aQd eQcRXUage gRRd VWeZaUdVhLS acWLYLWLeV Sa\ aQ LQcUeaVLQg aWWeQWLRQ WR 
dLVcORVXUe aQd WUaQVSaUeQc\ aQd Pa\ cRQVLdeU VXch cRdeV ZLWhLQ WheLU eQfRUcePeQW 
acWLYLWLeV eYeQ Lf Whe\ dR QRW haYe Whe PeaQV WR effecWLYeO\ eQfRUce aQ\ dLVUegaUd Rf Whe 
dLVcORVXUe aQd UeSRUWLQg RbOLgaWLRQV.135 FRU conflict LW LV OeVV cOeaU Zh\ WhLV YaULabOe LV 
VLgQLfLcaQW; SRVVLbO\, LW Pa\ be dXe WR Whe facW WhaW SXbOLc aXWhRULWLeV haYe a SaUWLcXOaUO\ 
VWURQg LQWeUeVW LQ SUeYeQWLQg cRQfOLcW Rf LQWeUeVWV. MRUe geQeUaOO\, LW caQ be QRWed WhaW Whe 
QaWXUe Rf Whe LVVXeU LV Whe YaULabOe ZLWh Whe PRVW LPSacW, SURbabO\ becaXVe SXbOLc LVVXeUV 
aUe PRUe OLNeO\ WR cRS\ Whe aOUead\ eVWabOLVhed UK 2012 CRde (aOVR haYLQg beeQ 
deYeORSed b\ a SXbOLc LVVXeU). 

The ZRUd monitor LV PRUe RfWeQ XVed LQ cRdeV WhaW haYe a PaQdaWRU\ eOePeQW. ThLV 
Pa\ be dXe WR Whe ePShaVLV Rf VXch cRdeV RQ eQgagePeQW acWLYLWLeV, bXW LW LV aOVR OLNeO\ 
WhaW WhLV LV dXe WR Whe dLffXVLRQ Rf Whe PRQLWRULQg QRUP fURP Whe UK cReUcLYe cRde WR RWheU 
VLPLOaUO\ cReUcLYe cRdeV, SURPLQeQWO\ LQ IQdLa aQd AXVWUaOLa. FLQaOO\, eVcaOaWLRQ LV fRXQd 
PRUe RfWeQ LQ cRdeV RQO\ aYaLOabOe LQ EQgOLVh, SRVVLbO\ VLQce µescalate¶ LV aQ EQgOLVh WeUP 

 
134 * = 10%, ** = 5% VLgQLfLcaQce OeYeO. 
135 CRQVLdeU, e.g., SWeZaUdVhLS AVLa, Whe LVVXeU Rf Whe SLQgaSRUe 2016 CRde, ZhLch eYeQ WhRXgh haV beeQ 

caWegRULVed aV SXbOLc LVVXeU fRU Whe SXUSRVeV Rf WhLV VWXd\, dReV QRW haYe aQ\ eQfRUcePeQW SRZeUV. See 
fXUWheU PXchQLaN aQd TaQg (Q 17).  
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OeVV cRPPRQO\ XVed WhaQ Whe RWheU ZRUdV, aQd WhXV, QRQ-QaWLYe VSeaNeUV (RU WUaQVOaWRUV) 
Pa\ WeQd WR aYRLd LW.  

IW LV aOVR QRWeZRUWh\ WhaW Whe caWegRULeV abRXW Whe QaWXUe Rf Whe cRde, OegaO faPLOLeV 
aQd Whe gORbaO fLQaQcLaO ceQWUe aUe LQVLgQLfLcaQW fRU aQ\ Rf Whe PaUNeU ZRUdV: WhXV, WR 
ShUaVe LW LQ a SRVLWLYe Za\, LW caQQRW be VaLd WhaW Whe dLffXVLRQ Rf VWeZaUdVhLS SULQcLSOeV LV 
RbVWUXcWed b\ Whe dLYeUVe QaWXUe Rf a cRde, Whe cLYLO/cRPPRQ OaZ dLYLde aQd Whe dLYeUVLW\ 
Rf fLQaQcLaO ceQWUaOLW\.  

 
C. IS THE UK A STEWARDSHIP EXPORTER? 

 
The SUeYLRXV VXbVecWLRQ RbVeUYed WhaW Whe UK SULQcLSOeV UeOaWLQg WR eVcaOaWLRQ acWLYLWLeV 
aQd cROOecWLRQ acWLRQ VeeP WR haYe WUaYeOOed OeVV VXcceVVfXOO\ cRPSaUed WR Whe RWheU 
SULQcLSOeV Rf Whe UK 2012 CRde. IW LV Whe aLP Rf WhLV VXbVecWLRQ WR e[SORUe LQ PRUe deWaLO 
ZheWheU, baVed RQ Whe VeYeQ PaUNeU ZRUdV, Whe UK caQ be cRQVLdeUed aV a VWeZaUdVhLS 
e[SRUWeU.  
 

TabOe 6: CRYeUage Rf SULQcLSOeV aW OeYeO eTXLYaOeQW WR UK CRde 2012  

 
 
TabOe 6 VhedV OLghW RQ WhLV TXeVWLRQ b\ SUeVeQWLQg Whe dLffeUeQceV LQ cRYeUage Rf Whe 

VeYeQ PaUNeU ZRUdV beWZeeQ Whe UK 2012 CRde aQd LWV 22 VXbVeTXeQW cRXQWeUSaUW 

disclos conflict monitor escal collect vote report
Brazil  2016 Australia (ACSI) 2018 Netherlands 2018 Brazil  2016 Australia (FSC) 2017 Australia (FSC) 2017 Australia (FSC) 2017

Canada 2017 Netherlands 2018 Switzerland 2013 Italy 2016 Canada 2017 India (IRDAI) 2017 EFAMA 2018
Italy 2016 Korea2016 Denmark 2016 Japan 2017 Denmark 2016 India (PFRDA) 2018 Italy 2016

Kenya 2017 Australia (FSC) 2017 Hong Kong 2016 Korea2016 Hong Kong 2016 US 2017 Kenya 2017
Netherlands 2018 Brazil  2016 US 2017 Malaysia 2014 ICGN 2016 Australia (ACSI) 2018 Netherlands 2018

Singapore 2016 Canada 2017 Australia (ACSI) 2018 Switzerland 2013 India (IRDAI) 2017 Brazil  2016 Singapore 2016
Australia (FSC) 2017 Denmark 2016 Australia (FSC) 2017 Taiwan 2016 India (PFRDA) 2018 Canada 2017 Switzerland 2013

Denmark 2016 EFAMA 2018 Brazil  2016 Australia (FSC) 2017 India (SEBI) 2019 Denmark 2016 Thailand 2017
EFAMA 2018 Hong Kong 2016 Canada 2017 Canada 2017 Japan 2017 EFAMA 2018 Australia (ACSI) 2018

Hong Kong 2016 ICGN 2016 EFAMA 2018 Hong Kong 2016 Kenya 2017 Hong Kong 2016 Brazil  2016
ICGN 2016 India (IRDAI) 2017 ICGN 2016 India (IRDAI) 2017 Korea2016 India (SEBI) 2019 Canada 2017

Japan 2017 India (PFRDA) 2018 India (IRDAI) 2017 Kenya 2017 Malaysia 2014 ICGN 2016 ICGN 2016
Korea 2016 India (SEBI) 2019 India (PFRDA) 2018 Netherlands 2018 Netherlands 2018 Italy 2016 India (PFRDA) 2018

Switzerland 2013 Italy 2016 India (SEBI) 2019 Thailand 2017 Switzerland 2013 Japan 2017 India (SEBI) 2019
Taiwan 2016 Japan 2017 Italy 2016 Australia (ACSI) 2018 Taiwan 2016 Kenya 2017 Japan 2017

Thailand 2017 Kenya 2017 Japan 2017 Denmark 2016 Thailand 2017 Korea2016 Korea2016
US 2017 Malaysia 2014 Kenya 2017 EFAMA 2018 US 2017 Malaysia 2014 Malaysia 2014

Australia (ACSI) 2018 Singapore 2016 Korea2016 ICGN 2016 Australia (ACSI) 2018 Netherlands 2018 Taiwan 2016
India (IRDAI) 2017 Switzerland 2013 Malaysia 2014 India (PFRDA) 2018 Singapore 2016 Singapore 2016 Denmark 2016
India (PFRDA) 2018 Taiwan 2016 Singapore 2016 India (SEBI) 2019 Brazil  2016 Switzerland 2013 Hong Kong 2016

India (SEBI) 2019 Thailand 2017 Taiwan 2016 Singapore 2016 EFAMA 2018 Taiwan 2016 India (IRDAI) 2017
Malaysia 2014 US 2017 Thailand 2017 US 2017 Italy 2016 Thailand 2017 US 2017

Shadings refer to: >90% 50-90% <50%
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cRdeV. 136  IW dLYLdeV Whe fUeTXeQcLeV (Vee FLgXUe 4, abRYe) LQWR WhUee caWegRULeV WhaW 
SURYLde a cRPSaULVRQ WR Whe UK 2012 CRde. The hLgheVW caWegRU\ (>90%) UefeUV WR 
LQVWaQceV ZheUe WheUe LV VWURQg eYLdeQce Rf UK LQfOXeQce; Whe LQWeUPedLaWe caWegRU\ (50-
90%) UefeUV WR LQVWaQceV ZheUe VRPe LQfOXeQce Pa\ be aVVXPed, ZhLOe Whe fLQaO caWegRU\ 
(<50%) VhRZV caVeV Rf OLWWOe LQfOXeQce.  

IW caQ be VeeQ WhaW conflict, monitor aQd vote aUe Whe caWegRULeV ZheUe Whe UK LQfOXeQce 
haV beeQ SURQRXQced fRU aOO bXW feZ cRdeV. FRU disclos, escal aQd report, Whe eYLdeQce Rf 
UK LQfOXeQce LV PL[ed,137 ZhLOe OeaVW LQfOXeQce LV QRWLceabOe fRU collect. ThLV VXggeVWV 
WhaW ZhLOe facLOLWaWLQg cROOecWLYe eQgagePeQW b\ LQVWLWXWLRQaO LQYeVWRUV haV beeQ 
chaPSLRQed b\ UK SROLc\PaNeUV, e[SaQdLQg Whe RSSRUWXQLWLeV fRU cROOecWLYe acWLRQ haV 
QRW beeQ SURPRWed b\ RWheU VWeZaUdVhLS cRdeV, eVSecLaOO\ WhRVe deYeORSed LQ cRXQWULeV 
ZheUe SXbOLc cRPSaQLeV aUe dRPLQaWed b\ faPLO\ RU VWaWe RZQeUVhLS, VXch aV HRQg KRQg 
aQd MaOa\VLa, RU µVLOeQW¶ VhaUehROdeUV ZLWh dLVWaVWe fRU cRQfURQWaWLRQ aQd cULWLcLVP, VXch 
aV SRWeQWLaOO\ LQ JaSaQ.138  

 
TabOe 7: RaQNed VLPLOaULW\ WR UK CRde 2012 (ZLWh µRYeUcRPSOLaQce¶ dLVUegaUded) 
 

RaQN AYeUage VLPLOaULW\ fRU Ne\ZRUdV Comparison: similarit\ to UK Code 

based on similarit\ of strings139 

1 IQdLa (SEBI) 2019 81.17% 7.38% (rank 6) 

2 EFAMA 2018 81.11% 9.20% (rank 4) 

3 DeQPaUN 2016 80.39% 5.93% (rank 10) 

4 AXVWUaOLa (ACSI) 2018 79.74% 5.10% (rank 11) 

5 IQdLa (IRDAI) 2017 79.51% 19.46% (rank 1) 

6 ICGN 2016 78.09% 3.65% (rank 14) 

7 IQdLa (PFRDA) 2018 76.15% 7.01% (rank 7) 

8 HRQg KRQg 2016 74.16% 14.43% (rank 3) 

9 SLQgaSRUe 2016 72.02% 8.34% (rank 5) 

10 KeQ\a 2017 70.70% 3.77% (rank 13) 

 
136 AV LQ PaUW IV.B abRYe, Ze RQO\ WaNe LQWR accRXQW RQe cRde SeU LVVXeU, ZhLch LV Whe PRVW UeceQW RQe, ZLWh 

Whe e[ceSWLRQ Rf Whe UK. AV Ze aUe LQWeUeVWed LQ Whe LPSacW Rf UK 2012 RQ RWheU cRXQWULeV, Ze e[cOXde 
UK 2020. 

137 NRWe WhaW LQ PaUW IV.A abRYe, Whe LQfOXeQce Rf escal aSSeaUed eYeQ OeVV SURQRXQced VLQce WhLV VecWLRQ 
aOVR LQcOXded Whe SUe-2012 cRdeV aV ZeOO aV PXOWLSOe cRdeV SeU LVVXeU. 

138 OQ Whe aQWagRQLVP Rf Whe JaSaQeVe cRde WR cROOecWLYe acWLRQ, Vee KeQ KRNXgR aQd AOLcLa OgaZa, µThe 
UQfLQLVhed BXVLQeVV Rf JaSaQ¶V SWeZaUdVhLS CRde¶ (CROXPbLa BXVLQeVV SchRRO, CeQWeU RQ JaSaQeVe 
EcRQRP\ aQd BXVLQeVV, WRUNLQg PaSeU SeULeV JXO\ 2017). YeW, Whe SRVLWLRQ Rf VXch cXOWXUaO dLffeUeQce 
Rf JaSaQ LV cRQWeQWLRQV; Vee RYeUYLeZ Rf Whe debaWe LQ SLePV (Q 33) 161-163. 

139 BaVed RQ Whe aYeUage aV XVed fRU Whe cOXVWeUV, Vee PaUW III.C abRYe. 

Electronic copy available at: https://ssrn.com/abstract=3616798Electronic copy available at: https://ssrn.com/abstract=3616798Electronic copy available at: https://ssrn.com/abstract=3616798Electronic copy available at: https://ssrn.com/abstract=3616798Electronic copy available at: https://ssrn.com/abstract=3616798



Dion\sia Katelou]ou and Mathias Siems 
 
 

 
38 

 
 
 

11 BUa]LO 2016 70.03% 2.99% (rank 17) 

12 CaQada 2017 69.91% 6.32% (rank 9) 

12 TaLZaQ 2016 68.22% 1.74% (rank 21) 

14 JaSaQ 2017 66.08% 6.93% (rank 8) 

15 MaOa\VLa 2014 64.22% 16.77% (rank 2) 

16 ThaLOaQd 2017 63.77% 5.30% (rank 11) 

17 KRUea 2016 60.15% 3.32% (rank 15) 

18 IWaO\ 2016 59.96% 2.20% (rank 20) 

19 AXVWUaOLa (FSC) 2017 52.48% 1.15% (rank 22) 

20 US 2017 48.91% 2.78% (rank 18) 

21 NeWheUOaQdV 2018 46.54% 3.05% (rank 15) 

22 SZLW]eUOaQd 2013 41.80% 2.67% (rank 18) 
 

Ne[W, Ze caOcXOaWe Whe RYeUaOO VLPLOaULW\ Rf Whe 21 (VXbVeTXeQW) cRdeV WR Whe UK 2012 
CRde. The UaQNLQg Rf TabOe 7 LV baVed RQ Whe dLffeUeQce beWZeeQ Whe UK 2012 CRde aQd 
Whe RWheU cRdeV LQ each Rf Whe caWegRULeV. FRU Whe SXUSRVeV Rf Whe UaQNLQg, a cRde WhaW LV 
PRUe WhaQ 100% VLPLOaU WR Whe UK RQe (becaXVe LW UefeUV WR a SaUWLcXOaU SULQcLSOe PRUe 
RfWeQ) LV caSSed aW WhLV QXPbeU (L.e. LW LV QRW UeZaUded RU SeQaOLVed). FRU SXUSRVeV Rf 
cRPSaULVRQ, TabOe 7 aOVR LQcOXdeV Whe UaQNLQg Rf Whe VLPLOaULW\ WR Whe UK 2012 CRde baVed 
RQ Whe VLPLOaULW\ Rf VWULQgV. BRWh UaQNLQgV aUe PRdeUaWeO\ cRUUeOaWed.140 

BRWh EFAMA 2018 aQd ICGN 2016 UaQN hLghO\, SeUhaSV becaXVe WUaQVQaWLRQaO cRdeV 
WeQd WR SURYLde aQ RYeUaUchLQg PRdeO fRU beVW cRUSRUaWe gRYeUQaQce SUacWLceV. FURP Whe 
cRXQWU\-VSecLfLc cRdeV, Whe IQdLa (SEBI) 2019 CRde aSSeaUV WR be Whe PRVW VLPLOaU WR Whe 
UK 2012 CRde, fROORZed b\ EFAMA 2018 aQd Whe DaQLVh cRde. The WZR RWheU IQdLaQ 
cRdeV, Whe SLQgaSRUe aQd Whe HRQg KRQg cRdeV aOVR UaQN hLghO\, cRQfLUPLQg Whe eaUOLeU 
fLQdLQgV abRXW Whe VLPLOaULWLeV LQ Whe cRQWeQW beWZeeQ WheVe cRdeV aQd Whe UK CRde.141 
FURP Whe WRS UaQNed cRdeV Whe VLPLOaULW\ beWZeeQ Whe DaQLVh aQd Whe UK 2012 cRdeV Pa\ 
VXUSULVe Whe UeadeU eVSecLaOO\ VLQce Whe OaQgXage XVed b\ Whe DaQLVh cRde (baVed RQ Whe 
VLPLOaULW\ Rf VWULQgV) LV QRW VR VLPLOaU WR WhaW Rf Whe UK 2012 CRde.142 BXW WhLV We[WXaO 
dLVSaULW\ Pa\ be aWWULbXWed WR Whe WUaQVOaWLRQ SURceVV, aQd Whe VLPLOaULW\ Rf Whe DaQLVh 
SULQcLSOeV WR WhRVe LQ Whe UK cRde aOLgQV ZLWh Whe facW WhaW Whe DaQLVh cRde e[SOLcLWO\ cLWeV 
Whe UK CRde.143A fXUWheU Ne\ dLVSaULW\ cRQceUQV Whe MaOa\VLaQ cRde, ZhLch eYeQ WhRXgh 
LW LV dUafWed LQ a Za\ VLPLOaU WR Whe UK 2012 CRde, RQO\ UaQNV 15Wh ZheQ LW cRPeV WR Whe 

 
140 The SSeaUPaQ UaQN cRUUeOaWLRQ LV 0.6279. 
141 See PaUW III.C abRYe. 
142 See PaUW III.C abRYe. 
143 See PaUW III.A. abRYe. 
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VSecLfLc SULQcLSOeV PaLQO\ becaXVe Whe SULQcLSOeV Rf eVcaOaWLQg acWLYLW\ aQd VhaUehROdeU 
cROOecWLYe acWLRQ haYe QRW beeQ adRSWed. The US, DXWch aQd SZLVV cRdeV aUe Whe cRdeV 
WhaW ZeUe LQfOXeQced Whe OeaVW b\ Whe UK VWeZaUdVhLS SULQcLSOeV. The DXWch CRde, fRU 
LQVWaQce, haV 11 SULQcLSOeV, aPRQg ZhLch aUe SULQcLSOeV RQ cRPPXQLcaWLQg ZLWh UeOeYaQW 
VWaNehROdeUV aQd QRW bRUURZLQg VhaUeV, bRWh Rf ZhLch aUe abVeQW fURP Whe UK 2012 CRde.  

FLQaOO\, Ze caOcXOaWe Whe W-WeVW VWaWLVWLcV fRU aOO Whe VL[ e[SOaQaWRU\ caWegRULeV Rf TabOe 
5 ZLWh Whe aLP Rf deWeUPLQLQg Lf Whe UaQNLQg Rf TabOe 7 e[hLbLWV VLgQLfLcaQW gURXS 
dLffeUeQceV.144 We fLQd WhaW RQO\ Whe QaWXUe Rf LVVXeU aQd Whe aYaLOabLOLW\ LQ a OaQgXage 
RWheU WhaQ EQgOLVh aUe VLgQLfLcaQW aW Whe 10% OeYeO (S = 0.0690 aQd 0.0820). PXbOLc LVVXeUV 
haYe a hLgheU PeaQ VLPLOaULW\ (72.02%) WhaQ SULYaWe LVVXeUV (62.61%). ThLV Pa\ be dXe 
WR Whe facW WhaW SXbOLc LVVXeUV aURXQd Whe ZRUOd aUe PRUe OLNeO\ WR dUafW cRdeV RQ Whe baVLV 
Rf SUe-e[LVWLQg SXbOLc cRdeV, ZhLOe SULYaWe cRdeV Pa\ be PRUe LUUegXOaU aV Whe\ aUe VhaSed 
b\ dLYeUVe W\SeV Rf LVVXeUV. CRdeV QRW aYaLOabOe LQ aQRWheU OaQgXage (LQ RWheU ZRUdV: Whe 
cRdeV Rf Whe AQgORShRQe cRXQWULeV aQd Whe ICGN aQd EFAMA cRdeV) haYe a hLgheU PeaQ 
Rf VLPLOaULW\ (71.00%) cRPSaUed WR Whe RWheU cRdeV (61.88%), SOaXVLbO\ becaXVe VRPe Rf 
Whe WUaQVOaWed cRdeV Pa\ XVe OLQgXLVWLcaOO\ dLffeUeQW WeUPV. 

AOO Whe RWheU caWegRULeV caQQRW e[SOaLQ Whe dLffXVLRQ SaWWeUQV. ThLV LV LQ OLQe ZLWh RXU 
SUeYLRXV fLQdLQgV aQd cRQfLUPV WhaW, fRU e[aPSOe, Whe dLYLde beWZeeQ OegaO faPLOLeV aQd 
beWZeeQ fLQaQcLaO ceQWUeV aQd SeULSheU\ caQQRW be VaLd WR haYe SURPRWed RU RbVWUXcWed 
Whe dLffXVLRQ Rf VWeZaUdVhLS SULQcLSOeV.  
 

V. CONCLUSION 
 

We cRQfLUP LQ WhLV SaSeU a cRQcOXVLRQ Pade PaQ\ WLPeV LQ Whe ePeUgLQg VWeZaUdVhLS 
OLWeUaWXUe: ZLWhLQ a PeUe decade VLQce Whe fLUVW UK SWeZaUdVhLS CRde, VhaUehROdeU 
VWeZaUdVhLS haV UaSLdO\ becRPe a SRSXOaU cRQceSW aPRQg SROLc\PaNeUV, SULYaWe VWaQdaUd-
VeWWeUV, cRPSaQLeV aQd LQYeVWRUV aURXQd Whe gORbe. EPSOR\LQg Whe PeWhRd Rf cRQWeQW 
aQaO\VLV aQd XVLQg LQfRUPaWLRQ fURP 41 VWeZaUdVhLS cRdeV,145 WhLV SaSeU haV VhRZQ WhaW 
WheUe LV LQ UeaOLW\ bRWh XQLfRUPLW\ aQd dLYeUVLW\ beWZeeQ WheVe cRdeV.146  

ThUee Rf RXU PaLQ fLQdLQgV aUe aV fROORZV: fLUVW, ZhLOe VRPe RYeUaOO fRUPaO (We[WXaO) 
dLffXVLRQ caQ be RbVeUYed eVSecLaOO\ aPRQg fRUPeU BULWLVh cRORQLeV LQ AVLa, VWeZaUdVhLS 
haV WUaYeOOed LQ QRQ-OLQeaU Za\V aQd haV RfWeQ beeQ YeUQacXOaULVed RU adaSWed WR ORcaO 

 
144 AV LQ PaUW III.B. abRYe, WhLV LV baVed 21 RbVeUYaWLRQV, Vee aOVR Q 133, abRYe. 
145 IW LV QRWeZRUWh\, hRZeYeU, WhaW cRPSaUed WR Whe ZLdeVSUead adRSWLRQ Rf cRUSRUaWe gRYeUQaQce cRdeV, 

RQO\ a PLQRULW\ Rf cRXQWULeV haYe adRSWed ZhaW Ze defLQed aW Whe begLQQLQg Rf WhLV SaSeU aV VWeZaUdVhLS 
cRdeV, eLWheU SUeOLPLQaU\ VWeZaUdVhLS LQLWLaWLYeV RU cRdeV LQ Whe QaUURZ VeQVe. See PaUW III.A abRYe. 

146 FXUWheU RQ dLYeUVLW\, Vee KaWeORX]RX & PXchQLaN (Q 29). 
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cRQWe[WV.147 FRU LQVWaQce, JaSaQ haV adRSWed a µPLOdeU aQd PRUe QXaQced¶ YeUVLRQ Rf Whe 
UK 2012 CRde. WhLOe Whe EQgOLVh YeUVLRQ Rf Whe JaSaQeVe CRde XVeV Whe VaPe ZRUd 
µPRQLWRU¶, Whe RULgLQaO JaSaQeVe YeUVLRQ UeTXeVWV LQYeVWRUV WR µSURSeUO\ gUaVS Whe 
cLUcXPVWaQceV Rf LQYeVWee cRPSaQLeV¶.148  

SecRQd, eYeQ WhRXgh dLffXVLRQ SURceVVeV aUe WRR YaULed aQd cRPSOe[ WR be UedXced WR 
a dLUecW RQe-Za\ WUaQVfeU,149 aPRQg Whe VeYeQ Ne\ VWeZaUdVhLS SULQcLSOeV Rf Whe UK CRde, 
PRVW Rf WheP haYe dLffXVed ZLdeO\, ZhLOe Whe SULQcLSOeV RQ eVcaOaWLQg eQgagePeQW 
acWLYLWLeV aQd cROOecWLYe acWLRQ aUe Whe OeaVW WUaYeOOed. OXU fLQdLQgV aOVR VXSSRUW Whe cOaLPV 
abRXW Whe Za\ UK-RULgLQaWed QRUPV haYe beeQ UeQegRWLaWed aW Whe ORcaO cRQWe[W, ZLWh Whe 
SRVVLbLOLW\ Rf µfaX[ cRQYeUgeQce¶.150 IQ RWheU ZRUdV, eYeQ ZheQ cRdeV aUe dUafWed LQ a 
VLPLOaU Za\ WR Whe µgRRd¶ UK VWeZaUdVhLS VWaQdaUdV, aV LV Whe caVe Rf Whe MaOa\VLaQ aQd 
SLQgaSRUe cRdeV, Whe\ dR VR RQ a VXSeUfLcLaO OeYeO RfWeQ RPLWWLQg Ne\ UK VWeZaUdVhLS 
SULQcLSOeV. 

ThLUd, WheUe LV QR VWURQg OegaO faPLO\ effecW RQ Whe dLffXVLRQ SaWWeUQV. WhLOe Ze fLQd 
VXSSRUW fRU Whe dLffXVLRQ Rf Whe UK VWeZaUdVhLS PRdeO WR cRPPRQ OaZ cRXQWULeV LQ AVLa, 
Ze aOVR fLQd (L) eYLdeQce Rf dLffXVLRQ fURP Whe UK WR a QXPbeU Rf cLYLO OaZ cRXQWULeV 
(QRWabO\ JaSaQ aQd DeQPaUN), (LL) LPSacW Rf Whe WUaQVQaWLRQaO EFAMA aQd ICGN cRdeV 
RQ a QXPbeU Rf cRdeV (QRWabO\ IWaO\, MaOa\VLa aQd KeQ\a), (LLL) a UegLRQaO cOXVWeU LQ AVLa 
acURVV Whe OegaO faPLO\ dLYLde (QaPeO\ ZLWh ThaLOaQd, JaSaQ aQd KRUea VhRZLQg VRPe 
VLPLOaULW\ WR Whe cRPPRQ OaZ cRXQWULeV), aV ZeOO aV (LY) VRPe LdLRV\QcUaWLc UeVXOWV (e.g. 
Whe US aQd RQe Rf Whe AXVWUaOLaQ cRdeV beLQg YeU\ dLffeUeQW fURP Whe UK PRdeO). ThXV, 
aV LQ RWheU fLeOdV Rf bXVLQeVV OaZ,151 cRQYeQWLRQaO SaUadLgPV VXch aV Whe OegaO faPLO\ 
dLYLde VeeP WR be ZeaNeQLQg. 

FROORZLQg RQ fURP WheVe fLQdLQgV, fXWXUe UeVeaUch caQ fXUWheU eQhaQce RXU 
XQdeUVWaQdLQg Rf dLffXVLRQ LQ Whe aUea Rf VWeZaUdVhLS QRUPV. FURP a WechQLcaO SeUVSecWLYe, 
Whe We[W Rf Whe cRdeV cRXOd be aQaO\Ved ZLWh fXUWheU WRROV,152 aQd LW Pa\ aOVR be SRVVLbOe 
WR cRQVLdeU Whe QRQ-EQgOLVh OaQgXage YeUVLRQ Rf Whe cRdeV.153 FURP a bURadeU SeUVSecWLYe, 
fXWXUe UeVeaUch caQ fROORZ Whe LQVLghW WhaW VWeZaUdVhLS Pa\ PeaQ VRPeWhLQg dLffeUeQW fRU 

 
147  See geQeUaOO\ APLWaY AchaU\a, µHRZ IdeaV SSUead: WhRVe NRUPV MaWWeU? NRUP LRcaOL]aWLRQ aQd 

IQVWLWXWLRQaO ChaQge LQ AVLaQ RegLRQaOLVP¶ (2004) 58 International Organi]ation 239-75.  
148 GRWR (Q 49) 385 
149 TZLQQLQg (Q 36). 
150 See GRWR KRh & PXchQLaN (Q 40). 
151  See DLRQ\VLa KaWeORX]RX aQd MaWhLaV SLePV, µDLVaSSeaULQg PaUadLgPV LQ ShaUehROdeU PURWecWLRQ: 

Le[LPeWULc EYLdeQce fRU 30 CRXQWULeV, 1990±2013¶ (2015) 15 Journal of Corporate Law Studies 127. 
152 E.g., PeaVXUeV Rf cRVLQe VLPLOaULW\ beWZeeQ We[WV aQd aSSO\LQg fRUPV Rf WRSLc PRdeOOLQg, aV XVed LQ 

VRPe VWXdLeV Rf cRQWeQW aQaO\VLV, e.g., JaQVa eW aO (Q 63). 
153 See TabOe A.2 Rf Whe AQQe[. 
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dLffeUeQW W\SeV Rf cRPSaQLeV aQd LQYeVWRUV. FRU e[aPSOe, Whe SUacWLce Rf VWeZaUdVhLS aW 
Whe fLUP OeYeO Pa\ be aQaO\Ved WR Vee hRZ dLffeUeQceV LQ VhaUehROdeU RZQeUVhLS VWUXcWXUe 
LPSacW Whe aSSOLcaWLRQ Rf Whe VWeZaUdVhLS cRdeV.154 AV SLQgaSRUe haV eQacWed a VeSaUaWe 
VWeZaUdVhLS cRde fRU faPLO\ bXVLQeVVeV,155 aQd aV WheUe LV aOVR VRfW OaZ fRU VRYeUeLgQ 
ZeaOWh fXQdV,156 LW Pa\ aOVR be VXggeVWed WhaW a µRQe-VL]e-fLWV-aOO PRdeO¶ Rf VWeZaUdVhLS 
Pa\ QRW be Whe ULghW Za\ fRUZaUd.  

FLQaOO\, Whe dRPLQaQW cXUUeQW PRdeOV Pa\ aOVR be VXbMecW WR chaQge aQd WhXV a WRSLc 
Rf fXWXUe UeVeaUch. The WUaQVSRVLWLRQ Rf Whe EU¶V ShaUehROdeU RLghWV DLUecWLYe (SRD) II 
LV OLNeO\ WR haYe aQ LPSacW RQ Whe RSeUabLOLW\ Rf QaWLRQaO VWeZaUdVhLS cRdeV LQ EXURSe.157 
FXUWheUPRUe, aV Whe UK CRde Rf 2020 cRPeV LQWR fRUce, LW LV cRQceLYabOe WhaW fXWXUe 
UeVeaUch Pa\ ZaQW WR WUacN a SRVVLbOe VecRQd URXQd Rf e[SRUWaWLRQ Rf Whe UeYLVed UK 
PRdeO LQWR Whe WUaQVQaWLRQaO aUeQa. 158  HeQce, Ze e[SecW WhaW, ZhLOe Whe fXWXUe Rf 
VWeZaUdVhLS QRUPV aQd SUacWLceV LV QRW SeUfecWO\ SUedLcWabOe aQd dLffXVLRQ LQYROYeV 
YaULRXV acWRUV, ORcaO cRQWe[WV aQd cRPSOe[ SaWhZa\V, VWeZaUdVhLS QRUPV aQd SUacWLceV 
ZLOO cRQWLQXe WR WUaYeO gORbaOO\.  
 
  

 
154  FRU VXch UeVeaUch TXeVWLRQV Vee aOVR RXWh V AgXLOeUa eW aO, µFLUPV¶ ReacWLRQ WR ChaQgeV LQ Whe 

GRYeUQaQce PUefeUeQceV Rf AcWLYe IQVWLWXWLRQaO OZQeUV¶, ECGI FLQaQce WRUNLQg PaSeU NR. 625/2019, 
<hWWSV://VVUQ.cRP/abVWUacW=3411566> acceVVed 15 MaUch 2020; FORUeQcLR LRSe] de SLOaQeV eW aO, µESG 
PeUfRUPaQce aQd DLVcORVXUe: A CURVV-CRXQWU\ AQaO\VLV¶, ECGI LaZ WRUNLQg PaSeU NR. 481/2019, 
hWWSV://VVUQ.cRP/abVWUacW=3506084 acceVVed 15 MaUch 2020. 

155 See (Q 17) abRYe. 
156 NRWabO\ Whe µSaQWLagR PULQcLSOeV¶ Rf Whe IQWeUQaWLRQaO WRUNLQg GURXS Rf SRYeUeLgQ WeaOWh FXQdV¶. 
157 See e.g. DLRQ\VLa KaWeORX]RX aQd KRQVWaQWLQRV SeUgaNLV µShaUehROdeU SWeZaUdVhLS LQ EXURSe: WheQ 

HaUPRQLVaWLRQ LV QRW EQRXgh¶ (WRUNLQg PaSeU) (adYaQcLQg a V\PbLRWLc UeOaWLRQVhLS beWZeeQ Whe SRD 
II WUaQVSRVed UXOeV aQd Whe QaWLRQaO VWeZaUdVhLS cRdeV). 

158 FRU LQVWaQce, Whe JaSaQeVe cRde LV cXUUeQWO\ XQdeU UeYLVLRQ aQd LW OLNeO\ WR fROORZ Whe UK 2020 cRde LQ 
LWV ePShaVLV RQ ESG. See <hWWSV://ZZZ.fVa.gR.MS/eQ/QeZV/2019/20191220.hWPO> acceVVed 14 MaUch 
2020. 
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VI. ANNEX 
 
TabOe A.1: LeQgWh Rf SWeZaUdVhLS CRdeV 

AbbUeYiaWed name Rf CRde159 
FXll We[W (in 

ZRUdV)160 

PUinciSleV and VSecific 

gXidance Rnl\ (in 

ZRUdV)161 

AV SUeYiRXV cRlXmn bXW 

e[clXding VWRSZRUdV162  

AXVWUaOLa (ACSI) 2018 2964 1721 1074 

AXVWUaOLa (FSC) 2017 2640 836 488 

BUa]LO 2016 2184 924 506 

CaQada 2005 1136 762 436 

CaQada 2010 1176 778 466 

CaQada 2017 1984 1348 795 

DeQPaUN 2016 3044 1776 1001 

EFAMA 2011 1809 1104 629 

EFAMA 2018 2254 1110 637 

HRQg KRQg 2016 2232 1810 968 

ICGN 2003 1942 1424 769 

ICGN 2007 4665 2348 1244 

ICGN 2013 7228 3969 2167 

ICGN 2016 5062 2452 1441 

IQdLa (IRDAI) 2017 964 906 473 

IQdLa (PFRDA) 2018 1413 1129 655 

IQdLa (SEBI) 2019 1696 1371 760 

IWaO\ 2013 984 121 80 

IWaO\ 2015 2596 1583 924 

IWaO\ 2016 2615 1615 937 

JaSaQ 2014 3362 1590 888 

JaSaQ 2017 4637 2285 1298 

KeQ\a 2017 3735 2926 1780 

KRUea 2016 3231 1921 1133 

MaOa\VLa 2014 2967 1498 850 

 
159 See TabOe 1 LQ PaUW II.A, abRYe. 
160 FROORZLQg Whe fRUPaWWLQg aQd edLWLQg aV e[SOaLQed LQ PaUW III.B, abRYe. 
161 AV e[SOaLQed LQ PaUW IV.A, abRYe. 
162 AV e[SOaLQed LQ PaUW IV.A, abRYe. 
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NeWheUOaQdV 2011 2583 1079 611 

NeWheUOaQdV 2018 3709 2220 1297 

SLQgaSRUe 2016 1828 952 544 

SRXWh AfULca 2011 2406 982 512 

SZLW]eUOaQd 2013 1943 733 413 

TaLZaQ 2016 2146 1220 702 

ThaLOaQd 2017 3819 2666 1585 

UK 1991 1474 261 148 

UK 2002 1462 1001 558 

UK 2005 1465 985 552 

UK 2007 1392 989 554 

UK 2009 1504 962 518 

UK 2010 1908 1041 560 

UK 2012 2954 1264 691 

UK 2020 4331 3016 1755 

US 2017 714 704 416 
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TabOe A.2: CRdLQg Rf E[SOaQaWRU\ CaWegRULeV fRU DLffXVLRQ163  

AbbUeYiaWed name Rf 

CRde164 

T\Se Rf 

Whe iVVXeU 

NaWXUe Rf 

cRde 

EnfRUce-

menW 

mRde  

OWheU 

langXageV 

Legal 

famil\ 

GlRbal 

financial 

cenWUe 

AXVWUaOLa (ACSI) 2018 1 0 0 0 1 1 

AXVWUaOLa (FSC) 2017 1 0 2 0 1 1 

BUa]LO 2016 1 1 0 1 0 0 

CaQada 2005 1 0 0 0 1 1 

CaQada 2010 1 0 0 0 1 1 

CaQada 2017 1 1 0 0 1 1 

DeQPaUN 2016 0 1 1 1 0 0 

EFAMA 2011 1 0 0 0 Q.a. Q.a. 

EFAMA 2018 1 0 1 0 Q.a. Q.a. 

HRQg KRQg 2016 0 1 1 0 1 1 

ICGN 2003 1 0 0 0 Q.a. Q.a. 

ICGN 2007 1 0 0 0 Q.a. Q.a. 

ICGN 2013 1 1 0 0 Q.a. Q.a. 

ICGN 2016 1 1 0 0 Q.a. Q.a. 

IQdLa (IRDAI) 2017 0 0 1 0 1 0 

IQdLa (PFRDA) 2018 0 0 2 0 1 0 

IQdLa (SEBI) 2019 0 0 2 0 1 0 

IWaO\ 2013 1 0 0 1 0 0 

IWaO\ 2015 1 0 1 1 0 0 

IWaO\ 2016 1 0 1 1 0 0 

JaSaQ 2014 0 1 1 1 0 1 

JaSaQ 2017 0 1 1 1 0 1 

KeQ\a 2017 0 1 1 0 1 1 

KRUea 2016 1 1 1 1 0 0 

MaOa\VLa 2014 0 1 0 0 1 0 

NeWheUOaQdV 2011 1 0 1 1 0 0 

NeWheUOaQdV 2018 1 1 1 1 0 0 

SLQgaSRUe 2016 0 1 0 0 1 1 

 
163 FRU Whe defLQLWLRQ Rf Whe caWegRULeV Vee PaUW IV.B, abRYe. 
164 See TabOe 1 LQ PaUW II.A, abRYe. 
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SRXWh AfULca 2011 1 1 1 0 1 0 

SZLW]eUOaQd 2013 1 0 1 1 0 1 

TaLZaQ 2016 0 1 1 1 0 0 

ThaLOaQd 2017 0 1 2 1 0 0 

UK 1991 1 0 0 0 1 1 

UK 2002 1 0 0 0 1 1 

UK 2005 1 0 0 0 1 1 

UK 2007 1 0 0 0 1 1 

UK 2009 1 1 1 0 1 1 

UK 2010 0 1 1 0 1 1 

UK 2012 0 1 2 0 1 1 

UK 2020 0 1 2 0 1 1 

US 2017 1 0 0 0 1 1 
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