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Introduction

This research is aimed at revealing the origins of the contradictions in social and
labour relations in Russia since the collapse of the USSR.

Firstly, the market transformation of Russian society since the early 1990s has
not developed a fully-fledged concept of labour relations. The concept of labour
relations obtaining in Russia today is rather the product of the ignorance of the
state authorities and has led to a situation of increased tension between labour and
capital. In this sense, the objective demands of employees have usually turned
into spontaneous protests, such as strikes. In most cases, the demands made have
assumed a latent form without attaining a permanent framework of labour-conflict
regulation. These contradictions in social and labour relations stem, on the one
hand, from Soviet society, and on the other, have been generated by the transfor-
mation of the market itself. This raises the question: why does a model of social
partnership limit itself only to its formal aspects rather than seek an essential shift
in the direction of a positive change in labour relations?

Secondly, it should be noted that the transitional period from the beginning of
the 1990s up to the present cannot be characterized as a homogeneous process. The
transitional period of Russian society to a market economy, or rather, to its neo-
liberal variant, can be divided today into two phases concerning the transforma-
tion of the quality of labour relations. These somehow have their specificity both
in terms of the reorganization of ownership and its impact on employment and
also in terms of workers’ self-organization, which, at every stage in its develop-
ment, has had a different quality, depending on the concrete problems facing the
workers. In particular, the author broadly identifies two phases in the post-Soviet
period concerning labour relations: the first phase, relating to the first decade of
social transformation (1992-2001) and the second phase, starting in 2001. This
periodization formally coincides with the validity of the labour laws: the first
phase regulated by the Labour Law Code of the Russian Federation (1992) and
the second by the Labour Code of the Russian Federation adopted at the end of
2001. However, these legal frameworks merely reflect the real changes at work
in society.

In the first phase, during the privatization of state property and the rise of new,
private ownership, there were 1) certain legal guarantees given to the workers for
the protection of labour inherited from the Soviet legal framework (e.g. the strictly
limited list of reasons for the dismissal of an employee, a ban on overtime work,
equal labour rights for women and men, guarantees of free trade-union activity,



etc.) and both old and new directors or owners also continued 2) to renew col-
lective agreements with the trade unions. During this time, the system of social
partnership, at least de jure, had a basis for progress, but in the 2000s, neo-liberal
changes to the labour legislative eliminated the majority of preconditions neces-
sary to preserve the social dialogue chiefly practised through collective bargaining
and the regulation of labour disputes by regional institutions and demonstrated
the inconsistency between the real intentions of capital, namely to increase profit,
and the legal protection of labour rights, which exerted a great restriction on
capitalist expectations. The contradiction has been resolved in the second phase,
with a development stemming from the current Labour Code, in force since 2001,
that has legalized the de facto existence of semi-authoritarian types of regulation
concerning labour relations.

Thirdly, the author shows that, while rapidly integrating into the world econ-
omy via an openness towards direct foreign investment coming from leading
capitalist countries, Russia is now objectively experiencing the impact of inter-
national labour rights and standards through its attempt to adopt an IFA and adapt
international practices of workers’ representation (e.g. works councils) to its labour
system. The author tries to respond to questions about communication between
Russian trade unions and globally-organized labour and about the consequences of
the introduction by the Russian state in May 2013 of an institute of works councils
into the national labour system.

In conclusion, some possible prospects for social partnership in Russia under
the current circumstances have been delineated.



1 The genesis of the contradictions of labour rela-
tions in post-soviet Russia: a general overview

1.1  From the Soviet model of labour relations to social part-
nership: the limits of transformation

The Russian academic tradition regards the entity of social relations relating gen-
erally to the field of labour, unlike the term ‘industrial relations’), as ‘social and
labour relations’. Nevertheless, labour relations as such are defined as the rela-
tion of an employee towards production and the results of his or her labour. This
criterion can categorically indicate the nature of labour relations in the framework
of a socio-economic system. At the same time, the term has been developed and
applied by one of the founders of Russian industrial sociology, V. Gerchikov, to
characterize labour relations in a broader sense: “Labour relations are relation-
ships between groups of employees in an enterprise (organization) distinguishing
themselves by specific interests in the field of labour, to some extent consciously
seeing these interests as special (other than the interests of other groups), and car-
rying out some organizational steps to protect and implement their own interests™'.
It should be added that the social dimensions of labour relations in the Russian
version indicate the key role played in them by the state’s authority.

The latter explains why a tripartite system of social partnership was chosen
in the transition period. Namely, in the Soviet model of labour relations, the chief
actors were the state, the trade union and the director of an enterprise (organiza-
tion, institution). A key feature of the relationship between these entities was that
they were not horizontally, but strictly hierarchically structured and all under the
Party’s bureaucracy. Being the sole holder of state property, the bureaucracy func-
tioned as an ‘employer’ and granted respective functions to the corps of directors
and directly-controlled trade unions, whose duties were limited to social security
questions at the workplace. The contradictions of the Soviet social system implied
that public ownership of the means of production contributed the results of produc-
tion to social development, to the socio-orientated distribution of wealth created

1 ConmasnbHas Tpaektopus peopmupyemoit Poccun — Mecnenoanust HoBocnOnpcekoit 5KOHOMHKO-
couuonornueckoit mkomsl/ Pex. koi.; ore. pen. T.W. 3acnasckast, 3.1. Kanyruna. HoBocubupcek:
Hayka. Cu6. npennpusitue PAH, 1999. C. 321.



by the working class. It was also able to guarantee full employment because the
economy experienced no cyclical crises. However, the command-administrative
system did not stimulate the self-organization of the workers, trade unions as such
were transformed into a social department of the enterprises and their decision-
making capacity was very limited.

State bureaucracy, representing itself on party committees as well as in the
corps of directors of enterprises, was the power that ultimately decided on pro-
duction matters. In the command-administrative model of the Soviet economy,
workers were de facto alienated from the results of their labour. To draw an anal-
ogy, the bureaucracy had become a kind of substitute for the owner in the market
economy?.

Thus, the prevailing type of labour relations in contemporary Russia is directly
related to previous periods in their evolution: ideological mobilization (1925-
1940), patriarchally-hired labour with strong state paternalism (1940-1956), and
the authoritarianism of the modern period®. In other words, the Soviet model of
labour relations with its unresolved contradictions has degenerated in post-Soviet
Russia into reactionary and sometimes even into archaic forms of relations be-
tween employers and employees.

As state bureaucracy, trade unions and directors of enterprises had previously
been the main actors in labour relations, the tripartite model of social partnership
was chosen as the most adequate under the new conditions. It introduced a similar
triad of actors — the state, the employers and the employees. Paradoxically, its
efficiency was complicated not only by the lack of a collective bargaining tradi-
tion where employees, represented by trade unions, and employers meet on equal
terms, but also by the command-administrative model of management being trans-
formed into another, capitalist-style “command-administrative” model of labour
relations that was all too ready to neglect social dialogue completely. In a situation
where the Russian state had gradually abandoned its social functions as well as
the role of arbiter between employees and employers, the so-called authoritarian
type of labour regulation came to predominate.

What are the origins of the evolution of this type of employment? The first
argument to be focused on is the above-mentioned privatization processes of state

2 See in detail about the role and functions of the bureaucracy in Soviet society: Koaranos A.H.
CCCP xak [ ne] connanmsm // AnsrepraruBbl. Ne2. 2011. C. 68-91.
3 BoeiikoB M.U., Anucumosa I'.B., Co6ones D.H. TpynoBble OTHOLICHHS KaMHUTalH3Ma M

poccuiickue TpyaoBbie enHoctu. M.: IO PAH, 2009. C. 9-11.



enterprises and the creation of private property in Russia after the collapse of the
Soviet Union.

Most Russian economists agree that there have been three phases of privatiza-
tion: (1) privatization en masse, from 1992 to 1994; (2) the privatization of cash,
from 1994 to 1999 and (3) limited cash privatization from 1999 to 2003. Currently,
the government is considering launching a new phase of privatization. In general,
the main feature of privatization is the imbalance between the interests of the vari-
ous social groups or parties and the lack of transparency and independent public
control®. In this regard, the process of privatization in Russia has been carried out
using either criminal or semi-criminal methods or through informal non-economic
interaction. This became a specific features of the transitional economy. The key
actors in this informal interaction were non-economic clan-corporate structures.
A professor of political economy, A. Buzgalin, defines their basic methods as
personal union, conspiracy, agreement on the division of markets and spheres
of influence, the ‘rules’ of competition, as well as extortion, bribery, blackmail,
etc. Market competition arises as an imperfect and deformed mutant from birth®.
Y. Drugov and Y. Simachev agree that the inactivity of the Russian legal sys-
tem in practice and its adverse character towards law-abiding businesses led to
“Russian economic entities starting to follow a dual strategy of behaviour based
on family-clan relations. Some property transactions were concluded between
people connected through relationships of varying degrees of intimacy. Others
were transacted between people under the protection of the same criminal or (if
associated with public authorities) semi-legal clan®. I. Rozmainsky characterizes
the existing type of capitalism in Russia as family and clan capitalism: Family
and crony capitalism is an economy with inefficient resource-allocation and slow
economic growth, at least if you compare it with ‘normal’ market (‘cash’) econo-
mies. Inadequate and conflicting laws, the availability of legal voids (as contained
in laws referring to other, non-existent laws); the prevalence of opportunism and
the lack of foresight in investment politics; a low degree of rational economic
behaviour, the fact that people focus on family and clan relations, a large amount
of barter and non-cash payment, the huge size of the informal sector and the

4 J3apacos P.C. MexaHN3MbI HAKOIUICHUS KAaIIUTaJIa 1 HHBECTUIIMOHHBIE CTPATETHH POCCHHCKHUX

kopriopanuii. Jluccepranus Ha COUCKAHHE YUYEHOH CTENEeHM JOKTOpa SKOHOMHUYECKHX HayK.
Mocksa, 2010.

5 Bysranun A.B. ®uHaHCOBO-IPOMBINUIEHHBIE IPpyHnbl Poccun: akcenepaTop HINM TOPMO3
MojepHu3anun? // AnsrepHatusbl. 1998. Ne 2.

6 1O. B. Cumaues, 1O. JIpyros. IIpaBoBoe obecnieueHne sxoHoMudyeckux pedopm: Ipeampusrus.

Toc. ynuBepcurter, Boiciast mikosna skoHoMHKH, 1999. 116 c.



gradual blurring of boundaries between legal and illegal activities — all of these
characteristics of family and crony capitalism condemn it to wasting resources
and to economic stagnation’.

According to Rosstat, more than 62% of all enterprises and organizations had
been privatized (more than 72% in industry) by the middle of the 1990s®. The
first wave of privatization led to a sharp decline in production, to growing social
differentiation among the population and to the reduction in the level of wages.
In particular, by 2000, wages had been in steady decline: by one third between
1991 and 1995. In 2000, real wages stood at a half to a third of their 1991 level’.

Privatization led to the following changes in the structure of employment.
Firstly, it generated new interests among the directors of (formerly state-owned)
private enterprises. The state, having ceased to exist as a direct power, could not
play a part in collective and sectoral agreements etc. Thus these circumstances
triggered a problem of interest representation on the side of the employers. It
should be noted that employers (i.e. new owners) had no qualms about dodging
their obligations. Subsequently, the formation of employers associations took place
under pressure from the state and trade unions rather than as a voluntary initiative
of insiders, namely former directors'.

Secondly, the process of privatization affected the trade union movement in
a special way. Having been integrated into the administrative system of Soviet
enterprises (organizations) and having implemented mainly distributive functions,
the traditional trade unions (e.g. the heir of the All-Union Central Council of Trade
Unions, namely the Federation of Independent Trade Unions) were deprived of
that status during the transformational period. Moreover, they were challenged to
seek a new strategy in the relationship with the employers. As the ’eighties turned
into the "nineties, an independent, new trade union movement arose, actively pro-
moting the labour interests of employees and regarding itself as powerful as the
bosses. Altogether, the first decade of reforms caused the Russian trade unions to

7 J13apacoB P.C. MexaHu3Mbl HAKOTUIEHHS KallMTala ¥ UHBECTUIMOHHbIE CTPATEIUU POCCUICKHUX
Kopropanuii. Jluccepranus Ha COMCKaHUE YUEHOH CTENEHM JOKTOpAa SKOHOMHUUECKHX HayK.
Mockaa, 2010. C. 119.

8 DKOHOMUYECKHE CYyOBEKThI TOCTCOBETCKOI PoccHu (MHCTUTYIIMOHANIBHBII aHAIN3): IECATh JeT
crycrst. Yacts II. Poccuiickue dupmel. / Ilox penakimeit 1.5.1. npod. P. M. Hypeesa. Cepus
«HayuHble TOKIIabl: HE3aBUCHMBIH SKOHOMUYECKH aHanmu3», Ne 212, gactp II. Mocksa,
MockoBCcKHi 00IIeCTBeHHBIH Hay4HbIH (oHx, 2010.

9 BoeiikoB M. ., Auncumosa I. B., Co6ones D.H. TpynoBble OTHOIICHUS KAUTAIN3MA U
poccuiickue Tpynossle nerHoct. M.: UD PAH, 2009. C. 9-11.

10 Bopucos B.A. Ects 1 B Poccun connansaoe napraeperso? Electronic source: http://www.isito.
org/ru/articles/socpart/?PHPSESSID=92a8c1e81a0a7{8186b29ccdb7b66425
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form different models of relationships with employers and the state, to search for
internal forms of interaction within the trade union community and even a new
image of trade unionism itself. How these problems were approached by tradi-
tional and alternative trade unions, will be discussed below. In short, it should be
emphasized that a fundamental question for the trade union movement after the
collapse of the USSR was to redefine the role and purpose of a trade union in the
public’s consciousness.

Thirdly, the new, private owners resorted to various methods of evading taxes,
thereby legalizing the non-payment of wage debts. One such method adopted was
to split companies into several subdivisions. Some of these ‘daughter companies’
simply served to accumulate wage and tax debts until they were declared bank-
rupt. At the same time, other divisions continued the business often with the same
management. But the workers employed at the bankrupt daughter lost their jobs in
return for the lowest compensation possible. Employment with the ‘new’ company
demanded a ‘new’ application which also enabled the employer to get rid of un-
wanted trade union activists. It was a means of putting pressure on trade unions''.

This is an incomplete list of initial changes generated by privatization. They
combine with problems corresponding to the lack of an institutional framework
for the regulation of labour relations at grass-roots level (enterprises) under the
new conditions. As a response to the growing number of strikes between 1989
and 1991, especially in the mining industry, the Russian government initiated
‘Social Partnership” in 1991'2. It was declared as a principle for settling labour
conflicts at the federal level. In particular, in the Presidential Decree On Social
Partnership and Labour Disputes (conflicts), the chief activities of social partner-
ship included: 1) signing annual general agreements between the Government
of the Russian Federation and authorized representatives of the associations, by
republic, of trade unions and employers, 2) signing tripartite sectoral agreements,
and 3) sharing responsibility for the socio-economic development of a particular
industry among the owners of production, 4) establishing Republic Commissions
to sign the general agreements between employers, unions and government and
5) creating a mechanism for the solution of labour disputes consisting only in
control functions on the side of the state authorities etc. At the enterprise level,
however, there existed a lack of understanding of the role of social partnership

11 From an interview with a representative of the Tyumen regional trade-union centre, Tyumen,
September 2012.

12 The Presidential Decree on social partnership: Vka3 ITpesunenta PCOCP Ne 212 «O coupanbsHOM
MapTHEPCTBE U Pa3pEIICHUH TPYIOBBIX CIOPOB (KOHGIUKTOB)» oT 15.11.91 1.



and interest in promoting the principles and practice of equal partnership inherent
in the ideology of a market economy.

Therefore, the key contradiction in the birth of labour relations in Russia
consists in the ideological choice of the state as promoter of the social partnership
model and its failure to stimulate its development. This failure means not only the
inertia of the central and regional authorities when it comes to establishing social
partnership as a specific framework of labour relations and regulations, but also
a conscious, progressive abandonment of the state function of mediator in social
and labour relations. This issue is central to understanding the birth of labour
relations in Russia in the transitional period.

This inertia in establishing social partnership is not identical with a similar
lameness on the part of many states concerning social questions. The Russian state
played the decisive role in introducing capitalism. There was none of the usual
governmental weakness towards big capital because, in Russia, it had yet to be
created. So it is clear that, for the Russian state and its leading bureaucracy, the
creation of capital and capital-owners had priority.

According to some economists and sociologists: “In our country, the state is
not just a humble moderator of the dialogue, but an organizer and a full and active
participant in the process. In this sense tripartism — the interaction of government,
business and workers — most adequately reflects the Russian feature”!.

At the federal level, social partnership is manifested in the work of the Rus-
sian Trilateral Commission for the Regulation of Social and Labour Relations
(RTK). As already noted, the Commission is composed of representatives of the
All-Russian associations of trade unions, nationwide employers’ associations and
the Government of the Russian Federation'.

The representation' of the All-Russian associations of trade unions in the
RTK is determined according to the number of members in a respective trade
union. In this context, the dominant number of places on behalf of the trade union
organizations belongs to the Federation of Independent Trade Unions (FNPR),

13 BoeiikoB M.H., Anucumona I'B., Co6ones D.H. TpynoBsie oTHOIIEHNS KaNUTaIN3Ma U
poccuiickue TpyaoBbie ienHocTd. M.: 1D PAH, 2009. C. 48.

14 Federal law on the Russian Trilateral Commission for the regulation of social and labour relations:
Denepanbhblii 3akoH «O Poccuiickoil TpEXCTOPOHHEH KOMUCCHH 0 PETyIHPOBAHUIO COLUATBHO-
TPYJIOBBIX OTHOIIEHHI», 1 Mast 1999 roga N92-D3.

15 The full list of the RTK members here: Electronic source: http://www.government.ru/gov/agen-
cies/141/ (Last visit 27.01.2013)
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which had up to 37 million members in the 1990s (now down to 23.5 million)'®
On behalf of the new (alternative) associations of trade unions, previously the
All-Russian Confederation of Labour (VKT) and the Confederation of Labour of
Russia (KTR), up to 2.4 million members in the RTK are represented together.
After the Unity Congress between the VKT and the KTR in 2011, the newly
founded Confederation of Labour of Russia now represents 2 million'” The vast
majority of the seats in the RTK on behalf of employers’ associations belongs to
the Russian Union of Industrialists and Entrepreneurs (RSPP).

Despite the fact that the Russian Trilateral Commission represents the official
position of the government’s commitment to social partnership through the adop-
tion of general agreements, academic experts identify the following reasons for its
disadvantages: the sole advisory status of the RTK giving rise to recommendatory
provisions in agreements that are particularly violated by the Government itself.
The latter can be seen in the uncoordinated adoption of the annual state budget
without taking into account the commitments the Government made in the articles
of the Agreement'®. In addition, employers’ associations consider the participation
in social partnership at governmental level “as an additional channel of communi-
cation with the authorities” or the ability to “promote their corporate interests”'”.

The institutionalization of social partnership at the regional level limps behind
the federal. The efficiency of regional trilateral commissions to resolve the social
and labour disputes depends on the power of the regional governments. However,
the question of how government implements the functions of the ‘third’ partner as
an arbitrator between employers and employees depends on the given level of so-
cial conflict. For example, in the 1990s, the activities of public authorities mostly
followed the pressure engendered by strikes and spontaneous protest movements
caused by prolonged non-payment of wages. The peak of strike activity occurred
in 1998 during the so-called ‘rail war’. Wage debts had become a powerful im-

16  If'to count the trade unions cooperating with the FNPR on the basis of agreements the number
of FNPR membership is 24,2 millions of people // ITocranosinenue Hcnoakoma OHITP ot
05.04.2011 . Ne 2-11 O cBOJHO# CTATUCTUYECKOH OTYETHOCTH 110 MPOYCOIO3HOMY WICHCTBY H
npodcoro3ubiM opranam 3a 2010 roz.

17 See the interview with the President of the KTR «IIpesunent KTP Bopuc Kpasuenxo: «Hu oxxa
couua-J1eMOKpaTuyecKas napTus He CTajla BIUATEIbHON 6e3 ombiTa skecTouaieil 60pbOb!
Ha npousBozctsey. Electronic source: http://mpra.info/news/russia/152-Prezident-K TR-Boris-
Kravchenko-Ni-odna-sotsial-demokraticheskaya-partiya-ne-stala-vliyatelnoy-bez-opita-zhesto-
chayshey-borbi-na-proizvodstve (Last visit: 12.05.2013)

18 bopucos B.A. Connansroe napraepcetso B Poccun: cnietuduka win noamena nousituit. UCHUTO,
2001. C. 3.

19 Tiopuna U. CraHoBieHue coluanbHOro mapraepersa B Poccun / IIpodcorozHoe mpocTpaHcTBo
coBpemeHHoii Poccun / Tlox pen. B. Bopucosa, C. Knapka. M.: UICHUTO. 2001. C. 215.
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petus in the rise of alternative trade unions. These urgent circumstances caused
the inauguration of a trilateral inter-ministerial committee to sign up regional and
sectoral agreements in the chemical and metallurgical industries as well as in the
public sector. Being part of the litigation process, workers could now count on
the mutual resolution of labour conflict.

The state has thus shown certain concessions by exerting administrative pres-
sure on employers, but it can hardly be said that it fundamentally promotes the
development of tripartism. The reasons for this policy lay in the specific, histori-
cally-developed matrix of the relationship between power and property in Russia,
which could take different forms at different times, but as such reproduced no
essential change. This is clearly the case concerning the period of transition to the
market economy. How is that matrix expressed today?

At the end of the 1990s, the state, without trade-union consent, initiated a
rather radical change in labour law, prompting it along the path of its deterioration,
which was realized in the early 2000s. The memorandum of the Government of the
Russian Federation and the Central Bank of the Russian Federation on economic
policy and financial stability (20 July 1998) defined the steps in the implementa-
tion of economic measures in the country as a condition for receiving loans from
the International Monetary Fund. It included measures of an openly anti-union
nature to reform the labour market. Paragraph 35 of the document reads: Re-
strictions on the termination of employment agreements were a hindrance to the
effective restructuring of enterprises and the distribution of labour resources in
the economy. Prior to November 1, 1998, a new draft of the Labour Code of the
Russian Federation will be introduced to the State Duma to bring labour law into
conformity with the requirements of the market economy. The Code will set the
minimum social security, enhance the role of individual employment agreements,
including facilitating the termination of those agreements such as the elimination
of the need and requirements of the consent of trade unions on hired-worker
employment, and expand the possibility of concluding fixed-term and part-time
employment contracts <...>%. Russian trade unions were able to see a copy of the
memorandum only with the support of international trade unions.

The clan nature of the privatization of property is not the only feature of the devel-
opment of Russian capitalism: the very nature of its informal ties, the tradition of

20 The Governmental Decree: IIpaBurenscTBo Poccniickoit ®enepanun, ITocranosnenue or 20
ntons 1998 . N 851, . Mocksa «O0 yrBeprkaennu 3assnenust IIpasurensctBa Poccuiickoit
Oenepannn u Llenrpansaoro 6anka Poccuiickoit denepanyu o MOTUTHKE SKOHOMHYECKON 1
(unancoBoii cradbumsanuu. Electronic source http://www.pravo.gov.ru/proxy/ips/?doc_itself=
&backlink=1&&nd=201091687&&page=1&rdk=0 (Last visit: 19.11.2012)
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unity together with power and property, demand the protection of property rights
against state competitors. In this sense, the reverse processes ensued when the state
began taking ownership of many large companies. As noted by the economist R.
Dzarasov: if, in the 1990s, it was merely ‘capture by the state’, then it had become
‘the capture of business’ by the mid-2000s. It meant the division of property in
big business in favour of the state bureaucracy’!. The process of the ‘return’ of
the state into property between 2000 and 2003 was aiming at “optimizing direct
involvement in the economy”?. In the following years, from 2004 to 2008, the
state sector increased significantly. Currently, experts estimate the share of the
state sector in Russia’s economy to be close to 50%, especially in key sectors
such as oil production at 40-45% (10% in 1998-9), the banking industry at 49%
and transport at 73%%.

In the late Soviet period — the Gorbachev era — “members of the bureaucracy
had a natural tendency to ‘add’ property to government™* for which they were
willing to give up a certain degree of power and reshuffle the system in order to
purchase the property, thus becoming a motor of transformation. But after the first
wave of privatization in the 1990s, the state bureaucracy, on the contrary, started
again to take over property in public ownership because the badly-run economy
required informal and material support from the state which, in return, wanted con-
trol over the assets. How is this merging of state and business interests reflected
in the employment relationship? According to trade unionists, the functions of the
state in regard to employment are defined as follows:

“<...> The State Labour Inspectorate advises employers on how to get rid

of union leaders <...>, and collective agreements made in factories — they re

capitulation contracts” (a member of the Tyumen regional trade union centre);

“<...> The state now determines everything, but often leaves the a priori

weaker employee alone to face the employer” (a member of the Trade Union

RAS, Moscow),

“<...> Officials everywhere are struggling to prevent normal trade union

activities. Again, we have no perception of trade union culture, ranging from

21 JI3apacos P. Ibid.

22 A.Panpirun, 10. Cumaues, P. OuroB. 'ocynapcTBo 1 pa3srocy1apcTBIeHHE: PUCKH U OT PAaHHICHHS
«HOBOU TPHUBATH3AMOHHOM NOMUTUKIY // Borpockl akoHoMuku. Ne 9. 2011. C. 13.

23 Source: http://www.vedomosti.ru/politics/news/5739621/esche_odin_byudzhet#ixzz2Q3TtLJ2m
(Last visit: 16.04.2013)

24 Hypeer P.M. Biacte—CoOcTBeHHOCTh B cCOBpeMeHHON Poccum (kak mpobiiema 3aBHCHMOCTH
OT TPaeKTOpHHU mpeauecTBytomnero passurus). Electronic source: http://ecsocman.hse.ru/
iconf/16207376/index.html (Last visit: 27.01.2013)
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the governor to the employees, that the union has the right to engage in dia-

logue with the employer, is an instrument with real influence” (a member of

the MPRA, St. Petersburg),

“<...> The state is entirely on the side of the employer. The state has been

virtually eliminated from the establishment of social standards, which should

limit the capacity of capital. By the way, without the establishment of such
standards, all discussions about social partnership are demagoguery” (an
expert from School of Labour Democracy, Moscow);

“<...> The government is doing everything to minimize the role of trade

unions. Officials give only a formal reply. One solution is the Labour Court,

but the current courts do not understand what is going on. <...> No court
has ever overturned a decision made by the State’s authority” (a member of
the RPM, St. Petersburg).

“<...> The State is in fact a referee standing on the side of the employer.

We cannot say that our state is the guarantor of social and labour rights” (a

member of NOVOPROF, St. Petersburg),;

“<...> The State is an open defender of employers and property owners

through all available means of influence” (a member of the Ural trade union

centre, Yekaterinburg);

“<...> The state in most cases takes the employers side. This is evident from

the repression of trade unionists, especially in large enterprises” (a member

(1) of NPPO Zashita, Irkutsk),

“<...> Big business holds real power. Its lobbyists fill all the authorities and

parliaments etc. They have the resources to represent those or other capital

entities. The huge level of corruption in Russia has become legendary” (a

member of the MPRA, Kaluga).

“<...> The state would play a positive role in social and labour relations if

only it weren t corrupted by the employer, and that I believe in modern Russia

has become a universal thing, especially if the employer is a large profitable
enterprise, playing a big role in the infrastructure of the municipality of the
region” (a member (2) of the NPPO Zashita, Irkutsk).
What is the reason for the unanimity of the respondents regarding the role of the
state authority in labour relations?

In fact, today a ‘fusion’ of the interests of two of the three ‘partners’ has oc-
curred. The ties between the state and business, especially strong, have become
closer as if to add the direct ownership of property by the state bureaucracy to the
established corrupt channels of communication. This reflects the traditional con-
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tinuity of power and property in Russia and is the object of extensive economic,
sociological and historico-philosophical research®.

The essence of this power-property relationship is evident in the following
descriptive comparison®:

Russian matrix of power-property
relationships

Western institutional matrix, or the
system of individualized private
property

It presents itself as an institution of
public utility and interest?”

Private individual or collective owner-
ship

Its actors are public officials, that is,
owners of power

Private individual or collective owner-
ship

These owner-holders are obliged by
the hierarchical system to act within
the overall economic strategy of the
government

Free disposal and use of possession,
etc.

A system of incentives secures admin-
istrative coercion and control

Individual incentives to increase per-
sonal wealth

Economic decisions like the allocation
of resources or sales figures are made
in a centralised and administrative way

Free market exchange (‘arm’s length’
transactions)

The guarantors of property rights are

Courts, law enforcement agencies

the special executive units of the cen-
tral and regional authorities

Property rights are well specified by
legal procedures.

The deliberate decisions made by
state officials concerning property have
eroded the legal framework of owner-
ship to such an extent that private
companies also have to seek support
from the state.

25  becconosa O.3., PaznaTok: HHCTHTYLHOHAJIbHAS TEOPHUs XO35HCTBEHHOTO pa3BuTHs Poccun.
HoBocubupck, 1999; Bocnenckuit M. Homenkiarypa: rocnoacTsyromuii kiaacc CoBeTCKOro
Coroza. M.: IIporpecc, 1990; Pagaes B.B., llIkapatan O.U. Brnacte u coOCTBEHHOCTD. //
Counonornueckue uccaegosanus 1991 Nel. C.50-61; Kupauna C.I. MHCTUTYIHOHATBHBIE
Marpuiibl 1 pazsutue Poccun. M., 2000; Hypees P.M. Biactb—CoOCTBEHHOCTD B COBPEMEHHON
Poccun (xak mpodiieMa 3aBHCMMOCTH OT TPAeKTOPUH TIpe/IecTByomero passutus). Electronic
source: http://ecsocman.hse.ru/iconf/16207376/index.html (Last visit: 27.01.2013)

26 More conceptual analysis of the Asiatic mode of property relations in: Hypees P.M., Pynos A.b.
Poccust: HensOexHa i genpusatnsauus? // Bonpockr skoHomukn. 2002. Ne 6. C. 10-31.

27  For example, Gazprom regards itself as a company of ,,national heritage*.

21


http://ecsocman.hse.ru/iconf/16207376/index.html

In different historical periods, the lay-out of the Russian power-property matrix
and its formalization has depended on certain social conditions and constraints. In
the case of the command economy of the Soviet period, that matrix was restricted
by the social power of the working-class and the values of socialism displayed in
such forms as the social protection of labour legally enforced by the Labour Law
Code of the RSFSR of December 1918 (later of the USSR), free education, health
and access to cultural benefits.

During the transition period, these restrictions were gradually lifted. Nowa-
days that matrix of power-property displays itself differently in its impact on the
employment relationship. Namely, the increasing role of state bureaucracy as the
guarantor of property rights through executive decision-making instead of through
an independent legal system weakens its function as a protector of labour rights
and interests.

As aresult, state authorities have responded to labour conflicts either by their
open or disguised backing of the employers’ position, or by the repression of trade-
union activists?. This practice of state mediation is at its most obvious in open
labour conflicts. In particular, during the go-slow ‘Italian strike’ (‘Bummelstreik’,
‘Dienst nach Vorschrift’) in June 2009 at the Kaluga plant of Volkswagen Group
Rus, organized by its PPO of the MPRA in response to bonus cuts by the employer
and on account of inadequate safety conditions at the workplace, the regional
governor expressed support for the employer’s position, stating that there would
be no toleration of significant losses for the foreign investor due to the strike®.
The members of the MPRA at the Kaluga plant of Benteler Automotive, who
also organized strikes, concluded that “the state took part in the labour conflict
by sending police to surveille and surround the enterprise”’. Between 2007and
2010 at the Ural Aluminum Plant, the Independent Trade Union of Metallurgists
NABAT faced constant control by the authorities rather than by the employer when
employees demanded wage increases in accordance with sectoral agreements.
Finally, the trade unionists faced criminal charges. The trade union Zashita in the

28  They are mostly from independent trade unions. The behaviour strategy of traditional unions
within trans-national corporations is the same as in Russian enterprises. See e.g.: Uernakosa
JLM. TIpodcoio3 B TpaHCHALMOHAIBHOMH KOMIIAHUM (Ha IPHMEPe METaJLTypriueckoro 3aBoja)
// DxoHomuueckas coruonorus. Tom 9. Ne 2. Mapr 2008. C. 46-55.

29  The interview with the representative of the PPO MPRA from the Kaluga plant «Volkswagen
Group Rus», November 2012.

30  The prosecution office looks at the strike in Benteler-Automotive: ITpokypatypa npucMarpuBaeTcs
k 3abacroBke. B Kaiyxckoit o6macti 6actyer 3aBOA IO MPOM3BOACTBY aBTOMOOMIBHBIX
samacreif. Electronic source : http://www.gazeta.ru/auto/2012/03/30_a 4116109.shtml (Last
visit: 19.12.2012)
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Antipinsky Refinery Plant in Tyumen region has been trying to bring numerous
allegations and claims to the prosecution office and the courts since 2011 and
has not yet obtained legal support for the re-instatement at the workplace of the
illegally-dismissed trade-union members who founded the union 3'.

As a summary we can conclude that, having chosen tripartism as the basis of
labour-relations regulation in post-Soviet Russia, the government has presided
over its non-development. Without fulfilling the role of moderator between em-
ployers and employees, or at least neutralizing its role in labour relations, the
state authorities have taken to using punitive and administrative functions against
active employees’ self-organizations, and that shifts the balance grossly in favour
of employers. Without wishing to idealize the first decade of the transitional pe-
riod (the 1990s), it should be noted that the legal framework of labour relations
at that time, with strong pressure coming from the trade unions, was able to settle
labour disputes through compromise. The second phase in the evolution of Rus-
sia’s labour relations (the 2000s) is characterized by labour law itself losing even
its formal status as a protector of labour rights.

1.2 ‘New’ property and ‘old" management in the context of
labour relations

Another systematic contradiction in labour relations in Russia also originates in
the Soviet system. During privatization, the majority of companies were taken
over by the former directors, called ‘insiders’ in Russian economic discourse, as
opposed to ‘outsiders’, meaning new investors. Between these insiders and the
workforce, there still exists a long tradition of appealing to ‘unity of interests’
or common interests, which is used by directors to command a company to do
his bidding. This inherited consciousness of the workers corresponds to their
paternalistic expectations of the managers. This apparent dualism indeed enables
insiders to use the old methods of ‘managing by ideology’ to dominate other
company stakeholders, primarily its employees. In this way, the forms of the old
‘command-administrative’ management have a new content. This situation has,

31  The interview with the representative of the PPO Interregional association of workers trade union
“Zashita” at the Antipino oil refinery production plant, September 2012, Tyumen.
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however, neither contributed to the emergence of efficient private ownership nor
to the creation of relevant rules and institutions in labour relations®?.

The basis of this contradiction lay in the interest of the nomenklatura bureaucracy
and enterprise directors on carrying out the privatization of property. Therefore,
taking certain advantages of the command economy in terms of labour relations
regulation, insiders sought not to disrupt but rather preserve the old (command)
ideology of commonality of corporate interests between management and em-
ployees of enterprises, but with the minimum of social obligations*. Moreover, it
stymied the development of the skills and characteristics of the ‘social partner’ and
weakened trade unions as potential counterparts. Finally, the ‘new’ owners lacked
commitment from the start to setting the rules of labour relations in accordance
with the social partnership system promoted by the government.

As already mentioned, it is hard at the moment to determine the quality of a
fully-fledged ‘partner’ in the ranks of the employers. In this case, the association
of employers (RSPP) at the federal level of social partnership largely represents
the interests of Russian monopoly companies that are all somehow connected with
the state, but not at all with the interests of small and medium business. This also
makes clear why the general agreements adopted by the Trilateral Commission
have recommendatory status and are not implemented at enterprise level. The
RSPP does, however, set out to promote its understanding of social partnership.
This means regarding as a partner in ‘social dialogue’ not only trade unions but
also ‘other’ employees’ organizations. According to these proposals, the govern-
ment, by enacting the Labour Code of 2001, has restricted the rights of associa-
tion of trade unions and reduced the compulsory level of social partnership, e.g.
collective bargaining, to enterprise level, etc.

In general, during the first decade of transition, the employers’ associations
progressively focused on eliminating the trade-union right to conduct mandatory
approval of employers’ decisions, and on dissolving their role as direct represen-
tatives of employees in collective bargaining. After the collapse of the USSR,
trade unions still had legal guarantees for their activity in the form of mandatory
consent for the adoption of regulations at the enterprise level on the dismissal of
employees, full-time or part-time union representatives or persons acting on behalf
of the workers in collective bargaining, in labour disputes, etc.

32 Bopucos B.A. Ectb i B Poccun conmanbsraoe naptaepctso? Electronic source: http:/www.
isito.org/ru/articles/socpart/?PHPSESSID=92a8c1e81a0a7f8186b29ccdb7b66425 (Last visit:
20.12.2012)

33 See the dynamics of the expenses reduction for social security by companies in the Table 3,
Appendix 1.
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Today, the initiatives of the RSPP for the adoption of the next Labour Code
face tough criticism from the trade union associations. These initiatives include
the changing forms of employment (part time or tele-commuting employment,
precarious work), the augmentation of reasons for terminating a labour contract,
the legalization of the temporary transfer of an employee to another employer
under suspension of the basic labour contract, the demand for legislative rec-
ognition of other kinds of employees’ organizations except trade unions (e.g. a
representative body) that have the right to represent the interests of workers in
social partnership*. According to an expert at the Centre of Social and Labour
Rights, P. Bizyukov, these proposals had been put forward in the mid-2000s, but
were first presented to the public as late as November 2010 during a period of
workers’ passivity™®.

Another employers’ strategy involves the co-opting of traditional trade unions

or the formation of so-called ‘yellow’ trade unions. A traditional trade union (e.g.
the FNPR) on the company level (i.e. primary organization) obtains a position
within the administrative structure of company management. In return, they gener-
ally accept the management position on labour conflicts*®, sign agreements on the
employer’s terms or only with his consent”, including sectoral agreements and do
not oppose the dismissal of ‘trouble-makers’.
Moreover, we should note that one of the patterns of the ‘old relations’ between
management and trade unions appears in the collection of membership fees by the
company. This allows the companies to put pressure in certain cases on ‘trouble-
making’ unions (as will be shown below).

Concerning ‘yellow’ trade unions, it is not so much the problem of establishing
employer-friendly organizations themselves, but in conflicts arising when manage-
ment attempts parallel negotiations with a trade union other than the one that initi-
ated the labour conflict or strike®. In this situation, the union can be considered
‘yellow’ as it was not mandated by the workers engaged in their struggle. Only
where alternative, militant trade unions have established roots in the work-force

34 RSPP position: Proposals for the radical modernization of labour law including the renovation
of the Labour Code. Electronic source: http://xn--olaabe.xn--plai/position/view/51 (last visit:
05.06.2013).

35  Bustokos 1. Haciennuku posutictoB // Apropabounii Ne39(26). Centsiops 2012 1.

36 Interview with a representative of the PPO MPRA at the Benteler-Automotive plant, Kaluga,
October 2012.

37  Interview with a representative of NABAT, Kamensk-Uralskyi, Sverdlovsk region, November
2012.

38  Aninterview with a representative of the Tyumen regional trade union centre, September 2012.
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is the formation of ‘yellow’ or corporate unions considered by the management
as a means of countering the strike.

What consequences has such a strategy brought?

In particular, the practice of informal employment has burgeoned. Professors T.
Zaslavsky and M. Shabanov identify illegal labour practices as “a set of stable
and massive social interactions associated with the violation of legitimate laws
and other formal legal rules, as well as socio-cultural traditions regulating labour
relations and the employment of citizens”*. Among them there are conflicting,
antagonistic practices such as the violation of workers’ rights and practices deemed
relevant to the mutual benefit of both employer and employee**

Many sociological surveys affirm that labour relations are organized more in
an informal way than according to formal rules and laws*'. In matters of employ-
ment practice, the most numerous of these informal ways are work per verbal
agreement and apparently formal recruitment, the difference between what is for-
mal and what is not often taking on a deceptive character. In particular, the labour
contract rarely contains all the conditions of employment; thus being outwardly
formal, it can be informal in its content*>. This problem is mainly evident in the
labour market. As recognized by the Russian Federal Government itself, the labour
market in Russia is not legitimized, since out of the 86 million people of working
age, about 38 million are employed in non-transparent spheres®.

As mentioned above, one of the features of informal practice in the workplace
is its mutual character. In this respect, the cause lies in the adaptation to this situ-
ation by employees themselves. According to public opinion polls conducted by
the VZIOM in 2011, 80% of the respondents believed that labour rights were
not protected enough, and every second citizen (50%) believed that labour rights
were not protected at all. Despite this, 67% of the respondents did not resort to
any methods of labour-rights protection; those wanting to defend their rights did
so mainly by addressing the employer (11%), the trade union (5%), the courts (or

39  3acnasckas T.M., Illabanoa M.A. HenpaBoBble TpyI0BbIE NPAKTUKH H COIHAIbHBIC
Tpancdopmarmu B Poccnn / Conmonorudeckue nccnenosanus. 2002. Ne6. C. 3—-17.

40 Ibid.

41 Kneman K. HedopmasbHble MPAKTHKK POCCHUICKUX pabounx. DkoHoMuueckast cotuonorus. 2003 T

42 Bapcykosa C. ®dopmainbHOe U HepopMaIbHOE TPYAOYCTPOHCTBO B Poccun: mapagokcaibHoe
CX0/CTBO Ha (oHe oueBuaHoro pasnuyns. Electronic source: http://www.archipelag.ru/agenda/
povestka/povestka-immigration/trud/neformal_trud/ (last visit: 04.03.2013).

43 Press-release. 3.04.2013. «Buue-npembep Tonozen: 40 MITH pocCHsIH 3aHATHI «HETOHSTHO Tie
u uem» (Vice-Prime-minister Golodez: “40 million Russians are employed ‘not clear where and
how’”). Source: http://www.interfax.ru (Last visit: 19.03.2013)
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legal intervention sought through personal connections) (6%), or by changing
jobs and other actions (5%).*

Needless to say, the general tendency of workers in the 1990s to favour adapta-
tion rather than confrontation in relations with employers due to their paternalist
expectations, a legacy of the past that made for socio-political apathy among the
population, lay in the interest of employers as well®.

Protest activity and the struggles of workers in the 1990s were mainly aimed
against wage debts and their injustice. These struggles did not result in ongoing
resistance to the legal regulation of labour relations, not even in connection with
the adoption of the new Labour Code, which abolished most of the significant
social benefits and almost legalized overtime work, etc. Even though some of the
struggles were quite militant, they did not help strengthen the labour movement,
develop a common strategy of how to defend rights and interests or define a
combination of conflict and cooperation. Moreover, the increase and stabilization
of wages in the 2000s, compared with the 1990s in most economic activities (see
Table 1, Table 2, Appendix 1), supported the tendency to adaptation — without any
‘normal’ form of resolution for labour conflicts having been found.

At the same time, the problem of wage arrears (see Table 4, Appendix 1) and
dissatisfaction with management policy (dismissal of employees in connection
with company liquidation) continue to be major causes of labour disputes (34%
and 36% respectively out of all causes of protest)*.

The non-payment of wages to immigrant workers, especially to those coming
from the CIS countries, has become a widespread phenomenon. According to
the Immigrant Workers’ Union, 90% of applications from members of the union
deal with issues of wage non-payment, and only 10-15% of all employers sign
labour contracts with immigrant workers*’. The results of sociological research
on wage payment reveal that no more than 19% of respondents officially receive

44 Press issue of the VZIOM Nel665. 12.01.2011. “Trade unions and labour rights of Russian
citizens”. — IIpecc-Boimyck BIIUOM Nel665. 12.01.2011. «IIpoccoro3sr u TpynoBbie mpaBa
poccusia». Source: www.weiom.ru (Last visit: 19.03.2013)

45  Temuuukuii A.JI. Opuenranuy pabounx Ha MaTepPHAIMCTCKUE M MAPTHEPCKUE OTHOIICHUS C
pyxooactBom. 2004. C. 35.

46  Ananutnueckuii oruer «TpynoBsie mporectsl B Poccun B 2008-2012 rr.» (mo pesysnbraram
MOHHTOPHHIA TPYAOBBIX NMPoTecTOB L{eHTpa comuanbHO-TPyRoBbIX 1paB). Electronic source:
http://www.trudprava.ru/index.php?id=2228 (Last visit: 11.03.2013)

47  An interview with a member of the trade union of employed migrants, Moscow, January 2013
. On the whole, the trade union helped members get 11 130 000 Roubles in wages // Bectaux
TpynoBoii murpaiuu. Nel1(47), Hosops 2012. C. 2.
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wages. The rest receive them in ‘cash envelopes’ (73%) or in other ways (8%)*.
This also enables the employer to apply other forms of irresponsible treatment
to immigrant workers. Cheap immigrant labour is used to minimize labour costs,
including social protection.

Finally, the combination of the real economic interests of insiders and their ability
to apply the rules of labour relations through the existing command-administrative
channels has led to a degeneration both in effective economic strategy and the
establishment of reliable labour relations. This has resulted in the emergence of
archaic, pre-capitalist forms of relations between labour and capital.

Here are a few characteristics of modern labour relations, obtained from in-
terviews carried out by the author in the autumn of 2012 that included members
of trade union organizations (different sectors and activities), experts and social
activists for the protection of labour rights®. They emphasize the following charac-
teristics of labour relations in modern Russia: (1) the degradation and deterioration
of employees compared with the previous period in the Soviet Union (MPRA,
Teacher, St. Petersburg), (2) the employers compelling the enforcement of labour
laws, (3) the huge corruption in a country that allows the feeble Labour Code to
be ignored (most respondents interviewed agreed on this), and (4) the passivity
and lack of trade union culture among the employees themselves (MPRA, St.
Petersburg). They mention (5) that the collapse of the then-existing system was
not followed by the creation of a reasonable and balanced European-type system
(Trade Union of Workers of the RAS, Moscow), (6) the spread of precarious work
(PPO MPRA Nissan, Leningrad region; the trade union Co-Action, Murmansk),
(7) the loss of common interests not only within business firms, but also in state
companies (a member of the company Singeos, Moscow), (8) that, in the em-
ployer-employee relationship, the employees display servile behaviour (NABAT,
Kamensk-Uralsk) and (9) that social partnership on the basis of equality is much
more utopian in Russian society than the self-governance of workers because of
the current, unchecked implementation of the labour laws, the conventions of
the ILO and highly corrupt official authorities (trade union Action, Ivanovo) etc.

Under these conditions, gender relations in the workplace have also changed.
Indeed, the gender issue functions like a barometer of the employment relation-
ship as gender differentiation covers all areas of activity and characteristics of

48  Quote: Labour migration in Russia — I{ut. mo: TpyzoBas murpauus B Poccuio // MurpaiuoHHbIi
6apometp B Poccuiickoit @enepaunu. Electronic source: http://www.baromig.ru/experts/stati-o-
migratsii/trudovaya-migratsiya-v-rossiyu.php (last visit: 11.03.2013).

49  Altogether 30 interviews.
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employees in Russia. Gender differences were even stronger in wage payments
and workplace status. In economic activities such as mining, manufacturing, trans-
port, communications, real estate, the retail trade, construction, the hotel business,
education, health and scientific research and development, the ratio of women’s to
men’s wages is 64.1% (see Table 5, Appendix 1). In other words, men are much
better paid than women, though (1) they both have the same number of children,
(2) the level of education of women is higher than that of men, as they often
graduate at universities. Recently the differences in female and male employment
have become even starker. The male-dominated sectors of employment are clearly
industry, construction and transport, the female-dominated being retail, public ser-
vices and the public sector. In an interview, R. Sharifullina, a spokeswoman for the
Petersburg Egida organization, which protects women’s labour rights, identified
such areas of non-recognition of female labour as being the oil and gas industry,
forestry, transport and heavy machinery, the highest official authorities and com-
pany management. However, female labour is recognized in the sectors funded on
a residual basis such as education and health, in non-profit social organizations or
at the lower levels of state authorities. On the one hand, the subjective factors of
such gender differences emanate from a patriarchal culture, chauvinism against
women, and, on the other, from the lack of skill in self-organization among women
themselves. However, the author suggests that the deepening political economical
dimension of gender differences is the result of the whole process of the progres-
sive restriction of employment guarantees and rights, including those pertaining
to female labour, and the weak development of alternative trade-unionism in the
female sectors of employment.

Finally, the content of the practices and methods applied by employers in
regard to the regulation of labour relations can be characterized in terms of au-
thoritarian types of employment. The paternalistic expectations of workers have
become an important resource for employers’ in their bid for domination. During
the Soviet era, paternalism on the part of the bureaucracy was accepted in ex-
change for the political passivity of Soviet society and, at the enterprise level, in
exchange for restrictions on self-organized labour institutions and the autonomous
organization of trade unions in order to put them outside direct involvement in
enterprise management.

At the same time, it must be asserted that Soviet society had known the po-
tential development of self-organization in production. It is worth mentioning
the activities of the factory committees, workers’ control over production, which
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developed rapidly, especially in the first decade of the Soviet state®’, and the bri-
gade form of organization of production in the 1970s. They show the existence
of grass-roots self-management at the workplace. However, these practices were
unable to reverse the growing tendency towards bureaucratic control not only over
the means of production, but also over the production process itself.

In not having overcome this tendency, Russian society has hardly been in a posi-
tion to resist passive patterns of behaviour in labour relations since the collapse of
the Soviet Union. As noted by A. Temnitskyi: “the real power of paternalism lies
in the fact that in neither the labour co-operative nor in the Soviet labour collec-
tive was an employee so dependent on the employer as is now the case, given the
present economic domination by the hosts and the vulnerability of the workers™!.

As a member of the Russian Confederation of Labour put it, “the employees
are afraid to defend their rights at the genetic level.

It can therefore be said that, in the present conditions, its distorted form has
obtained not only in relations of ownership: the occupation of property by a cor-
rupt state bureaucracy (even after privatization) or informal governmental sup-
port (which, with few exceptions, is typical of a market economy), but in labour
relations themselves. This latter means that paternalism in Russia today, in the
relationship between capital and labour, is the re-iteration of its original signifi-
cance, namely the direct surrender of the employee as junior partner to the senior
status of both lower and higher management of a firm.

50  The movement of factory and plant committees covered about half of the enterprises coun-
ted by the industrial and professional census of 1918. / [Ipoduxes B.3. ['maBHbIi mTad
couanucTrieckoil npoMemuienHoctu (Ogepku ncropun BCHX. 1917 — 1932 rr). M. 1966.
C. 46-50 u np.

51 Temuunknit A. TpyroBoe moBeJeHHe HAGMHBIX PAOOTHHKOB B YCIOBHSX COCTOsBHICHCS
a/lanTalni: METOA0IOIMYCCKUE MOX0/bl U HEKOTOPbIE Pe3y/bTaThl HccaeqoBaHuii / Jlokmabt
II Beepoccuiickoro conponorayeckoro kourpecca «Poccuiickoe obmiects u cormomnorus B X XI
BEKe: COLMAIBHBIC BBI30BBI U anbTepHaTuBeL. T.1. M.: Anba- M., 2004.

52 An interview with a member of the Russian Confederation of Labour, January 2013.
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2 Trade unions in modern Russia between tradi-
tionalism and the challenges of market transfor-
mation

This part of the study directly addresses the issue of self-organization of employ-
ees in the form of trade unions. This matter is relevant for several reasons. First
of all, its importance derives from the fact that Russia is one of those countries
where the number of economically active citizens is equal to half of its population.
Currently, according to Rosstat data, it is 75.3 million (53% of the total popula-
tion), with 71 million (94.2% of the economically active population) employed
in the economy and 4.3 million (5.8%) in unemployment®>.

The author explores the issues related to the trade-union movement because
unions are almost the only form of representation of employees’ interests in con-
temporary labour relations. The Russian trade union-movement is very diverse, as
it combines trade-union organizations that appear, on many issues, as competitors.

These contradictions appear more distinctly because of the domination of old
ideas on trade unions and the search for a new image consistent with the rules of
the market economy. In short, it is necessary to discover what role Russian trade
unions play in labour relations. Is it possible today for the Russian trade-union
movement to solve the problem of the struggle for labour interests and bring
about the success of workers’ self-organization in conditions of deformed, non-
institutionalized capitalism? These are the main questions in this part of the study.

The trade union movement as a whole is thought of in academic literature
and in practice as consisting of two types of union: the one ‘traditional’ and the
other ‘alternative’. Sociologists have maintained this division, which is based
on activity and organization rather than on chronological principles. The term
‘traditional trade union’ is used of the successors to the Soviet trade unions. Peter
Byuzyukov defines them as having such features as the continued existence of past
organizational structure and personnel, an evolutionary method of reaching agree-
ments and upholding the primacy of the interests of business over the interests of
employees®*. The ‘traditional’ trade union is often known as an ‘official’ union,

53 They did not have any employment but sought it actively (according to the methodology of the
ILO, they are considered as unemployed). In the state offices on employment 1.1 million people
are registered as unemployed. Source: Rosstat. 2. 3austocts u 6e3padoruua. Electronic source:
http://www.gks.ru/bgd/regl/b13_01/IssWW W.exe/Stg/d02/3-2.htm (Last visit: 20.05.2013)

54  BusiokoB II. AnsrepHatuBHbe Hpodcoro3sl: Tpu snoxu / IIpodcorsnoe mpocTpaHcTBO
coBpemeHHoii Poccun / Tlox pen. B. Bopucosa, C. Knapka. M.: UCHUTO. 2001. C.98.
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thereby emphasizing some governmental or state authority support. ‘Alternative’
trade unions are understood as a rejection of bureaucratic decision-making, pri-
oritizing the interests of the workers and engaging in active methods of struggle
such as strikes, protests and applications to courts®.

To these characteristics should be added one more paradox. According to the
Public Opinion Foundation (FOM) survey in 2011, “a trade union must”, from the
point of view of 81% of the respondents, “protect and defend the rights of work-
ers”, from that of 10% of the respondents, that it must “distribute social benefits”,
with 9% of the respondents remaining undecided on the issue®. In contradiction
to this, the difficulties experienced by the trade-union movement indicate that a
traditional attitude to trade unions still persists in the public’s consciousness. The
author therefore believes that the passive behaviour of employees in labour rela-
tions and the lack of desire to get involved in unionism is a symptom of this. Thus,
according to the same FOM survey, only 14% of the respondents have joined trade
unions, the remaining 79% have not”’. In other words, the latter group of respon-
dents were outside the scope of collective forms of labour-interest protection.

In the Soviet Union the All-Union Central Council of Trade Unions (VZSPS)
represented the official trade union movement under the wing of the Communist
Party. Its activities mainly focused more on such functions as the distribution of
social benefits and social services (kindergartens, workers’ recreation, gifts, cel-
ebrations among workers) rather than on issues such as wages, job conditions and
workers’ participation in the production process. With bureaucratic tendencies on
the increase, the Soviet trade unions lost their purpose as institutions of workers’
self-organization, thus turning the slogan “Union is a school of Communism”
into the symbol of its degeneration. But even in the period of perestroika, when
the VZSPS staged the 1988-1989 Congresses aimed at democratization, primary
and regional trade union associations ‘from above’ could not solve the problem
of democratic representation. For example, the renaming of the All-Union Central
Council of Trade Unions (VZSPS) as the Federation of Independent Trade Unions
of the RSFSR (FNPR) in March 1990 was supposed to represent a milestone on
the road to a new and ‘independent’ trade-union centre in the transition to the
market economy?®.

55 Ibid.

56  IIpodcorossr B Poccun. Onpoc «®OMuubyc», 28-29 mast, 100 HaceneHHbIX CyObEKTOB, 43
cyobekra PO, 1500 pecrionentos // JlomunanTsl. Ne22. 02.06.2011. C.46.

57  Ibid. P. 43.

58  TlIpodcorossl Poccun: coBpemennsiit ataim. 1990-2005 rogst. M.: za-Bo ATuCO, 2005. C. 19.
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Here, the author attempts to underline the key internal contradictions of that union
in the post-Soviet era.

The Federation of Independent Trade Unions of Russia takes first place among
all Russian trade union federations as the largest national union federation®. In
the Soviet Union, the vast majority of the employed population were members of
a trade union, so the FNPR automatically inherited this membership base from its
predecessor. The key contradiction of the FNPR today has therefore been evolving
between mass membership and the passivity of the primary (basic) trade union
organizations at the regional level (regional committee) on the one hand and at
the company level (PPO) on the other. The members of the FNPR only formalize
their participation in the union during their time of employment in a company
by paying their membership dues. The process of decision-making is granted to
trade union professionals, representatives of the primary organizations, who are
often far removed from specific problems of production and the interests of the
rank-and-file members. In this sense, collective bargaining is conducted not only
without directly consulting the members of the union, but also in the obscurity
that such negotiations foster.

Secondly, if there is active participation by union members of the FNPR in the
regulation of labour disputes at enterprise level, they usually face resistance from
the higher trade-union bodies of the FNPR. For example, at the end of 2012, the
primary trade union organization of the MP Salekhardenergo, a member of the
Tyumen inter-regional trade union organization of workers livelihoods (FNPR),
having initiated the process of amending a collective agreement, faced pressure
from the employer. The regional office of the FNPR in Tyumen, however, sided
with the management of the Salekhardenergo enterprise was forced to leave the
FNPR federation, its chairman, Marat Mukhametov, dismissed by the employer
and the re-organized union joined to the interregional trade union Novoprof. The
management of Salekhardenergo refuses to transfer the membership fees to the
newly-formed union, which contains more than 60% of the workforce, namely
850 people®.

Thirdly, there is the contradiction between the compromising position of repre-
sentatives of the FNPR in the relationship with the employer at enterprise level and
the apparent criticism at the federal level of social partnership. As noted above,
their support for the employers’ proposals guarantees the primary organizations
FNPR embeddedness in corporate management and their continued existence.

59 More information on the official web-site of the FNPR: www.fnpr.ru
60  Source: Novoprof / www.novoprof.org
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Along with the traditional trade unions, new, independent trade unions emerged
as the "eighties turned into the ’nineties: the Socialist Trade Union Sotsprof (now
the Association of Trade Unions Sotsprof), formed as an alternative to the VZSPS,
and the Independent Trade Union of Miners (NPG). The latter became the symbol
not only of the 1989-90 strike movement, but also of the political changes in the
country at large, together with the Russian Seamen’s Trade Union (RPM), The
Russian Dockers’ Trade Union (RPD) and the Federation of Trade Unions of Air
Traffic Controllers (FPAD). These associations started the development of an
alternative trade-union movement in Russia.

It should be noted that the Association of Trade Unions Sotsprof, which formed
a counterweight to the VZSPS, had been launched as a political movement and
participated in the first alternative elections to the Supreme Soviet of the USSR.
Being the oldest independent trade union in the new Russia, Sotsprof evolved
nonetheless towards a copy of the official trade unions, somehow supporting the
country’s political elite. In particular, Sotsprof’s support for President Medvedev’s
initiative in 2011 should be emphasized®'. Actually the status of ‘official” trade
union asserts that the past practice of subordinating trade unions to state power
and thus removing them from the grassroots process is not a matter of history, but
is assuming ‘new’ declarative form and reappearing in a modified form.

In general, during the 1990s there were three waves of alternative unions®.
The first wave was directly linked with the birth of new independent trade unions
between 1990 and 1995. At that time (1995), there were also large free trade union
associations, namely the Confederation of Labour of Russia (KTR) and the All-
Russian Confederation of Labour (VKT). The process of the unification of the
two confederations began in 2008 and completed in 2011 on the basis of the Unity
Congress of the Confederation of Labour of Russia®.

The second wave of alternative trade unions in the 1990s, and associated with
the 1996-98 strike movement, relied on mass discontent with the social situation
in the country. The peak of the second wave of alternative trade unions was during
the ‘rail war’ in 1998, which made it clear to employers and the state authorities
that the denial of legal and constructive conflict-management can lead to mass
protests and tensions in society at large.

61 See e.g.: « COLUIIPO® nomnepkuBaet nHuLMaTuBbl [Ipesuaenra PO Mensenesa J[.A.». Elec-
tronic source: http://www.sotsprof.org/mode/5537; « COLITPO® moaaepKuBacT Mpe3uIeHTay.
Electronic source: http://www.sotsprof.org/node/8584 (Last visit: 5.04.2013)

62 busrokoB Il. AnprepHaruBHBIe Mpodcoro3bl: TpH 31moxu / [Ipodcoro3Hoe MPoCTpaHCTBO
coBpemeHHo# Poccun / ITox pen. B. Bopucosa, C. Knapka. M.: UCHUTO. 2001. C. 38.

63 An interview with a member of the Russian Confederation of Labour, January 2013.
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The third wave of alternative trade unions dates back to the years 1998-99 when
unions were focusing on the legal protection of the interests of workers and ap-
peals to the courts.

Today, however, under the existing difficult conditions engendered by the
labour laws, a new generation of alternative trade unions has appeared. They are
primarily the Inter-regional Trade Union of the Automobile Industry (MPRA),
the inter-regional education trade union Teacher, the Interregional Trade Union
of Novoprof (“new trade unions”), the Interregional trade union of health work-
ers Action, the inter-regional trade union of higher education workers University
Solidarity, the Independent Primary Trade Union Organization (NPPO), and Civil
Aviation’s Zashita etc.% Their common feature is the ability to find new forms of
collective struggle in the conditions of new labour legislation limiting the rights
and guarantees of trade unions.

Alternative trade unions have, in all phases, emerged in ‘male’ industries like
transport or the car industry and most of their leaders are men. However, in the
last two years, alternative trade unions have begun to emerge in the public sector
(health, school and higher education), an area of female employment with women
starting to participate in independent trade unions, which is also a new character-
istic, though the process is slow. As pointed out by R. Sharifullina: “Women have
more fear than men, fear for their kids being the foremost reason. The second is
that a woman is not competitive in the labour market today because, unlike a man,
it will be very difficult for her to find work again if she loses her job. The third
reason is the lack of legal guarantees for large (regional) trade unions to confront
a company with claims designed to improve the labour rights of women”.

Thirdly, the new wave of alternative trade unions is attempting to form a
“new union” image by influencing primarily the consciousness of the employees
themselves. Information work and the organizing and teaching of members are
seen as one of their chief activities.

In conclusion, this configuration of the Russian trade union movement, which
is greatly under the influence of ‘old’ labour relations, can be regarded as a form
of competition between official and alternative trade unions that, on the whole,
does not directly involve union members as such. The struggle of the independent
unions for freedom of association and recognition to be adopted as legal rights
is in fact aimed at the omnipotent position of the employers as well as the state’s
official labour policies supporting it. The aim of traditional unions to be incorpo-
rated in companies alongside management with vocal criticism of the employers’

64  For more detailed information about some of these unions, see Appendix 2.
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associations at the federal level restrains the labour system from developing social
partnership and, in doing so, conveniently paves the way for low labour costs.
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3 The limitations of collective bargaining

One of the fundamental questions of labour relations centres around the issue of
collective bargaining. In Russian labour law, collective bargaining is only possible
at the lowest level of social partnership, i.e. at enterprise level. Because the agree-
ments adopted at the federal level of social partnership (general agreements), at the
level of one or more regions (regional and interregional agreements), at the indus-
trial (sectoral) level (industrial agreements) and the administrative-territorial (ter-
ritorial agreements) level are not compulsory for employers and largely prescribe
the minimum labour demands for a defined sector of the economy®, trade unions
have to launch additional collective bargaining at company level to confirm them.

The procedure of collective bargaining is spelled out in the rules of the La-
bour Code of the Russian Federation (2001). The main actors eligible to enter
into collective bargaining under the Labour Code are the primary trade union
organizations®® or a representative body of workers in an actual company. They
are considered components in the collective bargaining process on behalf of the
employees. However, in order to become the initiators of negotiations, they have to
comply with a number of conditions prescribed in Article 37 of the Labour Code.

The first option prescribed in Article 37 concerns the grounds on which the
primary trade union organization (PPO) is eligible to submit a proposal to an
employer to initiate collective bargaining if more than half (50%) of the employ-
ees of a company are its members. Otherwise, the second option is provided in
which two or more of the primary trade union organizations, uniting more than
half of the employees of one employer, may create a single representative body.
If neither option is the case, the framework of the Labour Code lays down a third
option, in which the right to collective bargaining is granted to the general meet-
ing (or conference) of employees, which “may elect by secret ballot among the
employees another representative body in order to endow it with the respective
functions of representation”.

The Labour Code does not accord the right to collective bargaining to a trade
union body in a broad sense, but to the primary trade union organization at the
company in question and sets (2) quantitative requirements of legitimacy for the

65  Ommmmuesa M.B. Poccniickie mpodcoiossl B CHCTEME PEryIHPOBAHUS COIMATBHO-TPYIOBBIX
OTHOIICHHI: 0COOCHHOCTH, NPOOIEMBl U mepcrekTuBbl uccaenobanus. Cepust «Hayunbie
JIOKJIJTbI: HE3aBHCUMBIN AIKOHOMHYECKHIT aHamm3», Ne 216. MockBa, MOCKOBCKHit OOIIIECTBEHHBII
Hay4aHbIi (hou; LleHTp He3aBHCHMBIX COLMOIOrHIecKkux ucenegosanuii, 2010. C.39.

66  Before the adoption of the Labour Code in 2001, this provision was promoted by the FNPR.
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primary trade union organization, or to a representative body. Consequently, the
trade unions are restricted in launching and conducting collective bargaining on
behalf of their members by the number of members they unite and by the existence
of a primary trade union organization in the company.

As a consequence of the procedure described, or without active collective
bargaining, collective agreements are signed mainly in two ways: (1) either an
employer (more often represented by the state) tries to comply with the mere
formalities so that an agreement does not contain any crucial requirements from
the representative body of the employees, as the latter usually acts on the behalf
of the official trade union; (2) or an employer is a big corporation that experiences
the impact of global trade-union pressure (e.g. Lukoil, Gazprom).

According to the report of the Ministry of Labour in 2010, the number of
workers covered by collective agreements was 27,933,794 (62,2%) out of 44,
933,685 employed in 4,279,761 organizations (including private companies and
public structures)®’. So it means that only a third of the economically active popu-
lation (out of around 74 million) is under the protection of collective agreement.
About 57% of all collective agreements (223,344 in 2010) were signed in compa-
nies with state or municipal forms of property. Out of all sectors of the economy,
the highest percentage of collective agreements is to be found in education, the
service sector, accommodation services, industry, health care, culture and art.

As reported by the regional state authorities on labour, the main factors im-
peding collective bargaining are the unstable financial conditions of companies,
a lack of will on the employers’ side to take on social obligations, the absence
of trade- union organizations and employees’ passivity towards the conduct of
collective negotiations®.

Collective agreements that are not formal cases, but signed as a result of suc-
cessful strikes or other forms collective struggle are few and far between, yet these
are the ones that most closely resemble international labour standards. However,
as the right to strike has been denied since 2001 to many categories of professions
(e.g. emergency law-enforcement agencies, rail, water, and air transport, hospitals

67  The information about the number of collective agreements in the regions of the Russian Fe-
deration which were in force in the organizations (private and public) on 31 December, 2010
— CBezieHHs O KOJIMUECTBE KOJUICKTUBHBIX JJOrOBOPOB B cyObekTax Poccuiickoit denepanny,
JISHCTBYIONIMX B OpraHU3alMsX o coctosiuuio Ha 31 nexadps 2010 roxma. Electronic source:
http://www.rosmintrud.ru/docs/mzsr/letters/97

68  The analytical overview of 17 May, 2006 “About the development of social partnership in the
regions of the Russian Federation with the results of 2005” — AnanuTnueckuit 063op ot 17 mast
2006 1. «O pa3BUTHHM COIMATLHOTO MapTHEPCTBa B cydbekTax Poccuiickoii deaeparmu mo uroram
2005 rozmay. Electronic source: http://www.rosmintrud.ru/docs/mzsr/letters/97
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and communications services, energy suppliers of heating, water and gas), labour
conflict today takes the form of spontaneous protests that cannot be submitted to
the regulation of an existing legal framework.

That is why the collective bargaining mechanism is mostly an exception rather
than ordinary practice. But when it does take place, it focuses on wage-bargaining
and safety conditions at the workplace. In comparison with other BRIC countries,
for example Brazil, such demands as gender equality in pay are not relevant at the
moment in Russia. The most militant workers organizations struggling for col-
lective agreements are largely the member organizations of the Confederation of
Labour of Russia (KTR). Among them are numbered the Dockers’ Trade Union
(RPD), the Seamen’s Trade Union (RPM), the Federal Union of Air Traffic Con-
trollers (FPAD) as well as the practice of the primary trade union organizations of
the Inter-regional Trade Union of the Automobile Industry (MPRA).

In particular, strikes were organized by the Dockers’ Union in St. Petersburg
in 2005 and 2007 and in Tuapse in 2007. In many cases, the dockers’ strikes
were caused by the wage and social-benefits cuts initiated by the new owners.
As a result of the strikes, the RPD achieved higher wages, as well as a collective
agreement in 2010%.

The Federal Air Traffic Controllers Union made significant gains (a shorter
working week, early retirement, additional holidays, etc.) in the period 1992-2002.
In 2007, the FPAD was able to carry out collective negotiations with the employer
— the federal state unitary enterprise State Corporation for the Organization of Air
Traffic in the Russian Federation. Two partners signed a single collective agree-
ment for all branches of the corporations in Russia that operated until 2010. In that
year, however, the agreement was fragmented, under pressure from the employer,
into the collective agreements of the branch offices; due only to the tremendous
efforts in organizing various protest actions did the trade union manage to defend
the validity of the unitary collective agreement.

The long-term strikes organized by the MPRA had a positive outcome. A col-
lective agreement was signed between the Ford Motor Company (Vsevolozhsk
City, Leningrad region) and the trade union MPRA of the Ford Motor Company.
It guaranteed annual wage increases of up to 2.5% above inflation, as well as
other bonuses and various compensation and incentive payments. The collective
agreement provides for the limitation of the number of workers employed through
agencies (precarious work) to 5% of the workforce.

69  An interview with a member of the RPD, St. Petersburg, November 2012.
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In 2012 the collective agreement between the PPO MPRA and the management of
the Kaluga plant Volkswagen fixed a formula of guaranteed annual wage increases
above inflation of more than 2%. Thus, the minimum wage in Volkswagen rose
in April 2013 to 30,647 Roubles, with a maximum of up to 32,443. Previously,
the minimum wage had been 26,341 Roubles. In March 2012, the workers at the
Kaluga plant of Benteler Automotive went on strike with the result that the plant’s
management and the PPO MPRA consequently signed a collective agreement. It
fixed substantial wage increases and a 20% additional payment, or bonus, as part
of the monthly salary. Previously, the workers depended on the good will of the
management. The use of contract workers in Benteler was limited to 15% of the
enterprise personnel under usual conditions (to 25% in expanded production) and
to be transferred to the permanent staff of the enterprise every three months™.

A special problem is guarantees for workers involved in collective bargaining.
The legal framework establishes the following guarantees to employees: they can-
not be subjected, disciplined, transferred to another job, moved, or dismissed by
the administration without the prior consent of the body which authorized them
to be representative. However, the law contains exceptional cases prescribing the
termination of employment due to an offence for which, in accordance with the
Labour Code, an employee can be dismissed.

The simultaneous existence of guarantees and legislative rule for dismissal
of trade unionists in practice allows the employer to find an offence that can be
estimated as a reason for dismissal. As the member of the Federal Union of Air
Traffic controllers (Tyumen) pointed out: “an employer’s representative knows
that union activists are not protected by law and it is possible to invent a labour
violation or technical discipline for an activist (because the responsibility does not
arise). The law is viewed as formalist and grossly restricts the rights and benefits
of employees™'. A member of the union Teacher affirms that “The majority of the
labour protests outside the factory demonstrates that the regulatory system of la-
bour disputes is working even worse than before. Organizing a trade union or even
going on strike with the threat of losing your job hanging over you is impossible”.

On the whole, trade union activists of different industries and experts agree on
the “necessity for changes to the law on the trade unions’ roles that today limits
their capacity” (a Novoprof member, St. Petersburg) and there is a need to “restore
the equality of trade unions in the collective regulation of labour relations and the

70  For more detailed information, see here: http://mpra.info/bonuses (last visit: 2.02.2013).
71 An interview with a member of the FPAD, Tyumen, October 2012.
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provisions that protect trade unionists from lay-offs” (an expert of the School of
Labour Democracy, Moscow).

The limitations of the Labour Code are made clear by the question of the types
of agreement. For example, the Code does not lay down norms for agreements at
the professional level. The Confederation of Labour of Russia criticizes that issue
since employers’ organizations often refuse to initiate negotiations on professional
agreements by referring instead to existing sectoral agreements. Despite the fact
that Russia has signed the basic conventions of the International Labour Organiza-
tion in order to get closer to the international standards of labour rights protection,
the provisions of the ILO Convention nos. 87 and 98 (freedom of association and
the right to collective bargaining) are not fully implemented. In this regard, the
Committee on Freedom of Association of the ILO regularly receives complaints
from the Russian trade unions about the restriction on the right to collective bar-
gaining and the discrimination of workers on the basis of their affiliation to trade
unions. This Committee has addressed the Russian government with the request
to amend Articles 25 (Levels of Social Partnership) and 45 of the Labour Code
of the Russian Federation™.

Russian labour relations have not yet been greatly influenced by the interna-
tionalization of labour standards, and the negotiation process, although the country
has for some time been actively integrating into the world economy. Russian trade
unions are members of the global trade-union organizations, but most of them do
not have sufficient resources to sign International Framework Agreements. How-
ever, the solidarity positions and joint discussions on IFAs among international
organized labour, namely the United Auto Workers (USA), IG Metall (Germany)
and Canadian Auto Workers with the Inter-regional Trade Union of the Automo-
bile Industry (Russia) have shown an incipient willingness to elaborate approaches
to the question of IFA application.

At the moment, the only Russian company ever obliged to sign an Inter-
national Framework Agreement is the trans-national oil company Lukoil. This
corporation is considered the largest MNE based on Russian capital in respect
to foreign assets and size of labour force™. The latter consists of around 150,000
employees, including 22,000 from outside Russia. The IFA agreement was, for
the first time, signed in May 2004 by the International Federation of Chemical,

72 Pyxoomurenu Munrpyna u KTP nposenn pabouee cosemanue. Electronic source: www.ktr.su
(last visit: 09.03.2013).

73 Papadakis K. Signing International Framework Agreements: Case studies from South Africa,
Russia and Japan / International Labour Office, Industrial and Employment Relations Depart-
ment. Working paper. Vol. 1. Ne 4. Geneva: ILO, 2009.
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Energy, Mine and General Workers’ Unions (ICEM) (meanwhile merged into
IndustriALL) and the top management of Lukoil together with the Russian Oil,
Gas and Construction Workers’ Union. The agreement prescribes the labour guar-
antees referred to in the chief provisions of the ILO Conventions, in particular to
the freedom of association and the right to collective bargaining, the abolition of
forced labour and the ongoing struggle against child labour.

Two factors should at least be noted which paved the way to the IFA signing.
Firstly, the role of the International Association of Trade Union Organizations of
Lukoil (IATUO), a so-called corporate trade union. It delivered the information
from the ICEM to the management about the need for the IFA and, at the same
time, was under pressure from foreign branches of the union to start negotiations
on the IFA. But on the 4 of October 2012, in the IFA prolongation, the IATUO
took part as a party to the agreement’. Lukoil’s management committed itself
through the IFA to guarantee the right of primary trade union organizations to
conduct collective bargaining in any enterprise of the corporation.

The second factor was the aspiration of Lukoil’s top-management to work out
a socially responsible image of the company at international level. This can also
be regarded as a paramount reason for signing an IFA because Lukoil attempted
to get market advantages with regard to other big oil multinational corporations.

To sum up, it can be concluded that collective bargaining in Russian has not
yet become an effective tool for regulating collective labour relations. The ten-
dency to the formal signing of collective agreements — that legacy of Soviet legal
regulation — has not developed into a permanent mechanism capable of setting
up compromises between two partners, although, as will be shown below, there
were legal guarantees for its development in the 1990s. Employees nowadays
seek solutions to problems less often in dialogue with their employers, so labour
conflict regularly turns into spontaneous protest, with the workers’ appealing for
publicity or using external methods of pressure on company management. Labour
conflict tends therefore to extend beyond the boundaries of enterprise and the
launch of collective bargaining is not regarded as a direct approach to finding
compromise. Collective agreements, signed as a result of collective struggle and
actually responding to workers’ demands, are the exceptions that serve only to
show up a system that is far from developing progressively. The internalization of
labour rights has started to gain influence only within large Russian multi-national
corporations that have entered into the international market of the workforce. Al-

74  For more detailed information, see here: http://mopo.lukoil.ru/846/4143/index.html (last visit:
17/11/2012).
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though Russia’s burgeoning presence in the world economy could possibly bring
about the changes needed, collective bargaining, in the meantime, still depends
on the strength of organized labour at the enterprise level in order to become an
efficient tool for the peaceful settlement of conflict.
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4 The problems of works-council institutionaliza-
tion in Russia

In Russia on 19th May 2013, a law enabling employers to establish works councils
came into effect. Article 22 of the Labour Code was amended as follows: “An
employer has the right to create a works council (except employers that are not
individual entrepreneurs), which is an advisory body formed on a voluntary basis
by the employees of the employer who have sufficient achievement and work
experience in order to prepare proposals for the improvement of production and
some production processes, for the introduction of new technologies, for the in-
crease in productivity and to develop workers’ skills. The warrants, the structure,
the procedure of activity of the Council and its interaction with the employer
are established by local regulation. The warrants of the works council cannot
include the issues that, in accordance with federal laws, relate to the exclusive
competence of management as well as to issues of representation and protection
of social and labour rights and the interests of workers that, according to this
Labour Code and other federal law, are under the jurisdiction of the trade unions
as well as other representatives of the employees. The employer must inform the
works council of the outcome of the proposals received from the works council
and their implementation”.

Before the adoption of this law, labour-relations experts and trade union ac-
tivists together with the participating representatives of the Ministry of Labour
and Social Security had discussed the interconnectedness between the practice of
German works councils and Russian experience in representing workers’ inter-
ests. This debate became relevant after the publication of the Presidential Decree
in May 2012 On Measures for the Implementation of State Social Policy, which
stated the need for the elaboration of proposals and amendments to the country’s
laws to establish works councils and determine their warrants”. An attempt to
address the German model of works councils can be seen as a step towards elimi-
nating the disadvantages in the existing system of social partnership. However,
public opinion on this issue is not unanimous. Here are the following arguments.

In European countries (e.g. Austria and Germany), there is a kind of two-tier
system of protection of labour rights, namely at the level of trade unions and

75  VYka3 «O MeponpHsTHIX N0 pealn3alny ToCyIapCTBEHHON COIMAIbHON OMUTUKI» OT 7 Mast
2012 romga Ne 597 // Yxasst Ilpesunenrta Poccniickoit @eneparmu B.B. ITytuna ot 7 mas 2012
roga NeNe 594, 596, 597, 598, 599, 600, 601, 602, 603, 604, 605, 606.
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works councils (Betriebsrite). Briefly, it should be noted that the works council
must be initiated and elected by the employees of the enterprise themselves (by
at least five people, according to German law)’®. So it cannot be formed by the
employer. The duties of a German works council include the scheduling of work-
time, the supervision of the implementation of collective bargaining agreements
between trade unions of the industrial sector and representatives of employers,
the training of workers, etc. In this framework, the influence of trade unions is
displayed through the representation of employees in collective bargaining. Ger-
man trade unions organized on a territorial and sectoral principle are interested
in increasing their representatives at the level of shop committees in enterprises
(Vertrauensleutekorper) as well as in recruiting members to the works council.

Why did the Russian state introduce a law on works councils that takes the
experience of the German model into account (the decree demanded proposals be
submitted as early as December 2012)?

The Government of Russia has a quite definite position on encouraging for-
eign investment in the country’s economy and, in particular, investment from
Germany. As reported by the Ministry of Economic Development and Trade on
the investment climate in 2011, Germany is a key investor country (11.0%), al-
though it ranks fourth in investment terms, coming after Cyprus — a large offshore
area (26.4%), the Netherlands (16.3%) and Luxembourg (13%). China ranks fifth
(10.3%) and then the UK (8.0%))””. Whereby it can be assumed, of course, that
the money coming from Cyprus, Luxembourg and the Netherlands is Russian
money banked in these tax-havens, whereas the money coming from Germany
can be considered as real direct foreign investment. It should be noted that Ger-
man investment mainly flows into the mining and manufacturing sectors. The
same ministerial report affirms that in 80 Russian regions, but mainly in Moscow
and St. Petersburg, there are about 4,600 companies with German participation
and about 800 enterprises with 100% German capital are registered with 1,816
branches and representative offices’.

A significant share of government contracts is realized by German construction
and engineering companies. They are involved in projects for the construction of
the Olympic facilities in Sochi, in the construction of underground tunnels and

76  Betriebsverfassungsgesetz § 9, date of issue: 15.01.1972.

77  Poccuiicko-TepMaHCKOE COTPYAHUUECTBO: CO3/IaHNE OIArompHUsATHOrO MHBECTHIIMOHHOTO KJIMMaTa
B Poccuiickoit @enepanun u HanpaBiaeHus pa3sutus [IporpaMMbl IOATOTOBKY YIPABIEHUECKUX
kajpoB. Jlokan aupekTopa JlenapraMenTa 5KOHOMUKHI COLHAIBHOTO Pa3BUTHUSI M IIPUOPHTETHBIX
nporpamm, Maxaxosoii IY., Tanxosep, 10 zHosOps 2011 .

78  Ibid.
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highways criss-crossing the country, as well as in the reconstruction of airports
in both the capital and in the regions™. The call from former Transport Minister,
Igor Levitin, obviously sounded convincing enough for German businessmen to
invest in specific infrastructure and transport projects in Russia®.

At the same time, attention should be drawn to the position of the German
business community itself. According to the survey The Business Climate in Rus-
sia 2011-2012 carried out by the Eastern Committee of the German Economics
Ministry and the Russo-German Chamber of Commerce, “German companies in
Russia are optimistic” and are waiting for “a positive effect on Russia’s accession
to the WTO™®!. The respondents represented such industries as mechanical engi-
neering, the construction sector, energy, the wholesale and retail trade, agriculture,
etc. Out of these respondents, 49% are planning to invest in Russia and 64% intend
to “increase the number of personnel and invest more than €880 million”®. The
survey concluded that German companies will continue to take the lead position
in employment over all other foreign investors in Russia®

As already noted, German capital is particularly interested in investing in such
industries, including the localization of production, as the metallurgical, mining,
construction and chemical industries, the energy and gas sectors, engineering and
machine tools. These are the main areas of industrial production in the country
where the labour force is needed®. Moreover, in 2009, the Russian government
expressed its intention to allow the German business community to participate in
the privatization programme®’.

79  German business— in Russian service — Hemenkuii 6usnec — Ha poccuiickoii ciyxoe. Electronic
source: http:/finance.bigmir.net/news/economics/17268-DW-Nemeckii-biznes-na-rossiiskoi-
gosslyjbe (Last visit: 4.01.2013)

80  Russia calls on Germany to invest in transport sectors — Poccust npussiBaer I'epmanuio
HHBECTHPOBATh B TpaHcmoprtHble oTpaciu. Electronic source: http://www.dw.de (last visit:
3.12.2012).

81 «Jlenosoit kimmar Poceun 2011-2012 rr», 9-biif onpoc «BocTouHoro KomMuTeTa repMaHcKoit
SKOHOMHKM» U Poccuiicko-I'epMaHCKOil BHEIIHETOPTrOBOIl ManaToii.

82  Ibid. P. 3.

83  1Ibid. P. 5.

84  The access of Russia into the WTO gave hopes for German business — Berymienne Poccun B
BTO oxpsutiio Hemenknii 6usnec. Electronic source: http:/www.dw.de (last visit: 3.12.2012);
Hemenkuii koniepn Oyaer npusnekats B CankT-ITerepOypr eBponelCKUX MOCTaBIHKOB
aBrokomIuiekTyromux. Electronic source:http://www.regnum.ru/news/1394868.html (last visit:
2.10.2012).

85  The deputy of Bundestag: “German companies in Russia work with double standards” — [{erryrar
Oynnecrara: «Hemenkue komnannu B Poccun pyKoBOICTBYIOTCS IBOHHBIME cTaHzapramm». Elec-
tronic source: http://www.rosbalt.ru/main/2012/11/10/1057052.html (last visit: 2.10.2012).
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Thus, one of the key reasons why state officials want to introduce works councils
lies in their commitment to creating an enabling environment, particularly in the
field of labour relations for the development of foreign business in Russia. As
Germany is one of the countries with the lowest figures for days lost through
strikes, German investors would clearly prefer to settle wage-disputes without
strikes — all the more so when these companies produce for a market with a strong
division of labour and a ‘just-in-time’ production mode such as can be seen in
the car-industry. It therefore remains an open question whether these future work
councils will increase the level of employee participation in production manage-
ment and, with it, the necessary productivity and efficiency required or whether
they will merely be used as a tool to pacify the only theatre of efficient struggle
to defend workers’ interests left— namely strike action.

In this regard, the question of fundamental importance is what could finally
trigger the introduction of a system of works councils into the relationship between
labour and capital in Russia?

We should pay attention to the fact that the state, although the initiator of the
works-council idea, represents itself weakly in the matter of social partnership,
often taking the side of the employer in practice or trying to present itself only
as an employer. It has yet to take into consideration the specificity existing in the
labour system in the country and how work councils could be structured within
it. In this respect, the opinion of the unionist from the Interregional Trade Union
of the Automotive Industry at the Volkswagen plant in Kaluga is significant:
“In fact, the works council is a kind of ‘wooden shirt’ now being imposed on us
whereas a culture must gradually form itself historically as the result of a specific
development — but right now we are being deprived of our own development and
civilized choice™*.

The analysis of German work-council experience has mostly been superficially
perceived by state officials. The need expressed by the trade unionists to compre-
hensively study the German social partnership model (Mitbestimmung) in advance
met with no response because the German model of social partnership suggests
that unions be recognized as equal partners in collective bargaining from the start.
The chief task of the unions consists in representing the workers in collective
negotiation on sectoral agreements with the employer and, as a rule, a trade-union
organization need not be legalized in an obligatory way at company level because

86  Carrying out the sociological opinion poll among the trade unionists, the author posed them a
question about their attitude towards the introduction of works councils according to the German
model into the system of Russian labour and social relations.
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the validity of the contract for a given company depends on its membership in
the employer’s organization and on the individual membership of each worker.

This question was also the subject of discussion between the German Trade
Union of Metal Workers IG Metall and the MPRA Union in St. Petersburg in
November 2012%. The unionists from both countries agreed that if, in the Volk-
swagen plant in Wolfsburg, 90% of the workers are IG Metall members, then the
works council is under the control of the union while, in Russia, independent trade
unions are militant, but have only a small membership. Works councils can thus
be ruled indirectly by employers.

Current Russian labour practice suggests, as noted above, that a trade union
can obtain certain rights only after being legalized at the level of a particular
company or firm.

This issue was of prime importance at the conference organized in September
2012 in Moscow by the Higher School of Economics, the Friedrich Ebert Founda-
tion and the Centre for Social and Labour Rights, entitled Employee Participation
in the Governance of Production. The Role of Trade Unions and Works Councils in
the Regulation of Labour Relations. Professor V. Mironov, head of the Department
of Civil Procedure Law at the University of Gubkin that “... before we introduce
anything, we have to completely change our judicial system. The German system
is based on labour-court conflict. We have the same courts of general jurisdiction
which deal simultaneously with criminal lawsuits and administrative penallties.
Labour relations are for them of peripheral interest. By the way, when councils of
Judges and qualification boards appeared, we experienced a high level of corrup-
tion. So the idea of works councils should be accepted with extreme caution’*.

Director of the Centre for Social and Labour Rights (Moscow), E. Gerasimova,
states that public opinion on the issue of the introduction of works councils,
namely the need to develop appropriate mechanisms in the Russian situation for
the distribution of power between the works councils and existing primary trade-
union organizations, was not taken into account by the Ministry of Labour while
the law was under elaboration. Finally she concluded:

“... even in the current, innocent version of the law, works councils can be-

come the most loyal body that weakens and then expels the unions. Where and

how can it be discerned that the initiative has not played a part in destroying

87  Press-release: MPRA and IG Metall exchanging experiences in Petersburg — IIpecc-penns:
MITPA u IG-Metall o6mensutics onsitom B ITetepOypre. Electronic source: http://mpra.info/
news/mpra/862-MPRA-i-1G-Metall-obmenialis-opitom-v-Peterburge (Last visit: 18.12.2012)

88  Uro Hemuam xoporo, To y Hac He HyxHO. Electronic source: http://Ifpspb.com/proizvodstvennye-
sovety-zachem/1859-chto-nemcam-horosho-to-u-nas-ne-nujno.html (Last visit: 13.10.2012)
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the unions, or at least in weakening them? Is an effective self-governance of
workers possible in such an atmosphere to which works councils should con-
tribute? It turns out that the main purpose of the law has been to implement
the Presidential Decree”.
The practice that the works council is not organized by workers but by the essential
support of company management is today being tested in those enterprises with
foreign capital. Usually the company initially organizes the so-called corporate
union, whose role is to recruit more members. In most cases such unions are set
up against independent ones, namely the alternative trade unions. On the basis of
the corporate union, the attempt is made to establish a works council by ‘election’.
In the case of Volkswagen’s Kaluga plant, the so-called Independent Innova-
tion Trade Union of the Volkswagen Group Rus was founded in the summer of
2012%. In a statement drawn up by the representatives of the primary trade union
organization of the MPRA, a very critical attitude was taken towards the establish-
ment of a third ‘union’ in the enterprise. The latter is estimated as an employer’s
intention to organize a works council which then represent all employees:
“It is clear that, in the present situation, the MPRA would take a majority of
the seats in the works council, and such a council would be outside manage-
ment control. The corporate trade union was founded in order to cause tur-
moil and confusion as well as to take away more potential seats on the works
council from the MPRA ™. In this respect one of the members of the PPO
MPRA at Volkswagen in Kaluga stated, “The idea of a works council brings
some uncertainty. The fact is that the employer is now trying to create such a
council in the enterprise. If the works council organizes technical issues, such
as clothing, then it will take on a huge load of problems associated with the
trade union, and if the works council deals with the collective agreement, it’ll
be serious because it’ll probe deep into the issue of wages. The union should
have more influence in determining the relationship between the employees

and the employer ™.

89  Bes Bnacts — npousBozacTBeHHBIM coBeTam? Electronic source: http://mpra.info/news/russia/1193-
Kollektivnii-razum-iz-Germanii- (Last visit: 22.04.2013)

90  Pa3 npodcoro3s. [IBa mpodcoro3. Tpu npodeoroz! 04.06.2012. Electronic source: http://vgr40.ru/
news/2012-2-1/ (Last visit: 13.04.2013)

91  Cwm.: Ha 3aBoze «®DosbKeBaren» co3aad Tpetuii npodceoros. 13.06.12. Electronic source:
http://www.ktr.su/content/news/detail.php?ID=187 (Last visit: 9.10.2012).

92 Interview with a representative of the PPO MPRA from the Kaluga plant of Volkswagen Group
Rus, November 2012.
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The same scenario in the German factory Benteler Automotive in Kaluga was cre-

ated by the PRBA union, the Union of Benteler Automotive Workers. A unionist

from the MPRA union at Benteler Automotive assessed it as following:
“Now there is also this fashion for creating enterprise unions. <...> I have
to be honest, there are some suspicions about works councils. How can the
employees’ structure protect the interests of workers when, in reality, it is
dependent on the employer? If the union has its own organizational units, its
leverage, the works council and its members will be paid by the employer.
The works council does not have its own resources for collective action and
leverage and, even if the employer wants it to, the works council cannot meet
because of the absence of a meeting place. It's one matter when the works
council organizes technical, social and domestic issues, but in our case the
employers are trying to replace trade unions with an organization in which the
works council allegedly works on behalf of employees. This is alarming, so I
am sceptical about the practice of introducing works councils ™.

However, among the Inter-regional Trade Union of the automotive industry the op-

posite position towards the integration of works councils into Russian enterprises

can be found. A representative of the MPRA from St. Petersburg states:
“I have no problem with the introduction of works councils. The main thing
is that they should not take a perverted form, as happened at the birth of the
councils of the workers’ collectives. In my view, there must be a competent
and balanced approach to this problem. We are not afraid because there's the
outside world’s experience in all this to go on and it should be adopted here.
Currently the question of work councils is under discussion at Volkswagen.
We're trying to negotiate and establish clear rules of the game, not so as to
come up with some rigmarole about pseudo- and real democracy, but to carry
out democratic elections. The functions of the works council and the trade
union must be clearly set apart, as they are in Europe. In fact, my colleagues in
the old trade unions fear all this as most of them already sit on works councils
that have the same form world-wide. But even they do not fulfil the smallest
number of relevant functions because, some companies excepted, they gener-
ally do not discuss questions of production .

It should be added that the MPRA’s promotion of collective bargaining as a pri-

mary tool of social dialogue has attracted the attention of and support of the

93 An interview with a representative of the PPO MPRA from the Kaluga plant of Benteler Auto-
motiv, October 2012.
94 An interview with a representative of the MPRA, St. Petersburg, November 2012.

51



European Works Councils of Volkswagen, the Ford Company, Benteler Automo-
tive and members of the International Metalworkers’ Federation. In the case of
the Kaluga plant of the Volkswagen Rus Group, when the management refused
to continue with collective negotiations in the summer of 2012, Volkswagen’s
European Works Council carried out a serious consultation in Wolfsburg with the
management of the company in Russia®. This helped to promote further bargain-
ing and get the collective agreement signed. Moreover, the MPRA takes part in
Ford’s European Works Council®.

Among other problems, the question of representation on the works councils of
German multinational companies remains open. In this regard, the example of the
German global energy-corporation E.ON AG — E.ON Russia, which includes the
Surgut GRES-2 branch, is demonstrative. In the spring of 2012, on the initiative
of the All-Russian Electricity Trade Union and the primary trade union organiza-
tion of Surgut GRES-2, consultations were held between the German trade union
Verdi and the European Works Council of the corporation E.ON AG. T The issue
of management compliance with the principles of social partnership was raised.
According to the trade unionists, the solution to these problems should adequately
increase the level of wages for workers and current lower-level social benefits”’.

During the consultations, the decision was taken to include representatives
of the Russian contingent (with observer status only) in the newly-elected Eu-
ropean Works Council of E.ON AG. This status implies a rather limited set of
rights and the inability, therefore, to use that institution to directly influence the
corporation’s policy towards the company’s Russian employees. In this context,
the issue of equal participation in the activities of the works council at regional
level is still open.

Secondly, there is a need to emphasize that the new law provides employers
the right to set up works councils that are not in accordance with the European
model of works councils. So, in the context of weakly-organized labour in Russia,
the unbalanced diffusion of the representative rights of workers is made possible.
Trade-union activists drew attention to the following aspects:

95  Press release: «@DobpKCBareH»: CTOPOHBI BO3BpAILAIOTCS 3a cTON neperoBopos. 18.07.12. Elec-
tronic source: mpra.info

96  Press release: MIIPA npuHsin yuacTre B 3ace[jaHiu EBpOIeiiCKOro mpon3BOACTBEHHOTO COBETA
«Dopna». 26.06.12. Electronic source: mpra.info

97  TleperoBopsl ¢ npeactasutensimu EBpomneiickoro IIpoussBoactsenHoro Cosera riobanbHOM
sHeprerudeckoii koprnopannu E.ON AG. Electronic source: http://www.elprof.ru/materials/
activity/mezhdunarodnoe-sotrudnichestvo/peregovory-s-predstaviteljami-evropejjskogo-proiz-
vodstvennogo-soveta-globalnojj-energeticheskojj-korporatsii-eon-ag/ (Last visit: 7.11.2012)
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A member of the trade union “Novoprof”, St. Petersburg states:

“The model of works councils in the framework that V. Putin has proposed
aims at putting an end to the trade unions and enterprises. This will lead to
increased investment in the Russian economy because labour will become
cheaper as a result. We understand perfectly that these works councils will be
dependent on the employer because elections without democracy are nothing.
Finally, there will be a whole raft of workers representing the interests of the
employer. In Germany, the territorial or sectoral union does not need to be
registered in the primary trade union organization in the company. It needs to
win the election in the works council. As for Russia, the legislative initiative
introduces these works councils without changing the law on trade unions and

without restoring guarantees .

A member of the Russian Trade Union of Seamen (RPSM), St. Petersburg:

“When I was in Germany and spoke to unionists, I asked whether they inter-
vened in works-council competence. They replied that, on the contrary, it was
more convenient to work with them because trade unionists themselves are
part of the works council. In Russia today, we are not supposed to get involved
in production activities, but we can still have our members maintain the works
council and stay in the enterprise. The works council hears workers’ opinions.
Although, in our case, it may turn out differently. So the law can prescribe
that collective agreements can only be concluded by trade unions and work-
ers’ organizations. Again, why should an employer want to have organized
workers? If this can be done according to the German model, it will be great.
However, if it is announced that the unions are no longer representative, I will

not support such an initiative .

A member of the Russian Dockers’ Union of St. Petersburg asserts:

98
99

“The works councils in Germany actually work. Industrial branch unions
exist that work in industry, i.e. with sailors, miners, metalworkers. But in
a particular enterprise or plant at the mine, or in the port, there are works
councils that co-ordinate their activities with the unions. We are faced with
a situation where an employer creates a ‘yellow union’that attracts people
or, a real example here, in a chemical complex in the East Port, the employer
created an employees’ organization in which an employees were automatically
enrolled when applying for a job and left it after dismissal. So the employer
began to negotiate and sign a collective agreement with that structure. In

From an interview with a representative of Novoprof, St. Petersburg, November 2012.
From an interview with a representative of the RPSM, St. Petersburg, November 2012
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fact, this body has replaced the union. I see in the creation of works councils,
although officials say that their activities will not overlap with the union, a
kind of ‘alternative’ to trade unions. We are well aware that if the union has
at least some independence from the employer and the government, the works
council will be completely under the employer's thumb %

At a press conference in Moscow on October 5, 2012 with the leaders of the inde-
pendent trade union determined to voice criticism of the social cut-backs ordained
by the government, the chairman of the Federal Russian Air Traffic Controllers
Union, a general secretary of the Confederation of Labour of Russia, Sergei Kova-
lev, concluded in addition to criticism of the current Labour Code of the Russian
Federation (from 2001), which essentially limited the warrants of unions and the
protection of trade union leaders, that “the initiative introducing works councils
is another attempt to reduce the role and influence of trade unions™"'.

In this context, there are attempts to reduce the unions’ positions in collective
bargaining. According to the academic research on the global analysis of low-wage
labour carried out by the International Labour Organization, there is an intercon-
nectedness between low-wage labour and a low level of collective bargaining in
the country. This situation is inherent today in emergent economies, where unions
are often faced with the problems of limited rights to collective bargaining. Such
limits cannot in the long term impede the trend to low wages'®. As the research
states, a country, in which union density stands at 15%, fails to reduce the degree
of low-wage labour, whereas, in a country, in which union density stands at more
than 50%, the low-pay phenomenon diminishes!'®.

Thirdly, Russian labour legislation already provides the right to inaugurate a
representative body through workers’ initiative in Article 31 of the Labour Code
provided there is no primary trade union organization in the company and as long
the initiative does not unite more than 50% of the employees to enter into collec-
tive bargaining. According to Article 31 of the Labour Code, the representative
body should be elected from the employees on the basis of a secret ballot at the
general meeting. The representative body has the right to claim from the employer
complete and accurate information necessary for collective bargaining and the
implementation of monitoring collective agreements (Article 22), to represent the

100 From an interview with a representative of the RPD, St. Petersburg, November 2012.

101 Jlnpmepst KTP nposenu npecc-kondepeniuio B Mockse. 5.10.2012. Electronic source: http://
www.ktr.su/content/news/detail. php?ID=521&sphrase_id=187 (Last visit: 14.12.2012)

102 Lee S., Sobeck K. Low wage work: a global perspective // International Labour Review Special
Issue: Low-Paid Work in Emerging Economies. Volume 151, 3. September 2012, pp. 141-155.

103 Ibid. pp. 153.

54


http://www.ktr.su/content/news/detail.php?ID=521&sphrase_id=187
http://www.ktr.su/content/news/detail.php?ID=521&sphrase_id=187

workers in collective bargaining (Article 36), to participate in the management of
the organization (Articles 52, 53), etc.

Despite the fact that the representative body must be founded by the workers
themselves, relevant practice reveals the opposite, as mentioned above: those
employer-controlled entities, the so-called ‘yellow’ or ‘corporate’ trade unions.

To sum up, it can be concluded that the formal introduction of works councils
by the new law has already shown that even the German model was merely a
superficial, but not essential example, because the right to found a works council
was granted to the employer. It is difficult to predict how newborn works councils
will evolve within the Russian system of labour relations, but we have enough
arguments to assert that they could well become a device to weaken the role of
active trade unionism.
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5 A comparative analysis of the Code of Laws on
Labour of the Russian Federation (1992) and the
Labour Code of the Russian Federation (2001):
the legal framework and the guarantee of col-
lective protection of labour rights

Despite such a short period in the historical perspective of the evolution of labour
relations in post-soviet Russia, the legal concept of collective protection of work-
ers’ rights has undergone significant changes. In fact, it has reflected the deepening
of the neo-liberal transformation of Russian society, especially in the process of
the alienation of labour and the growing contradictions between labour and capital.
Here, by a comparative analysis of the legal status (rights and guarantees) of the
collective protection of workers labour rights laid out in the Code of laws on la-
bour of the Russian Federation, (as amended by the Federal Law of 25 September,
1992 (Ne 3543-1) and in the Labour Code of the Russian Federation of December
30, 2001 (Ne 197)'%4, the author will attempt to reveal the legal changes to the
system of labour relations in the transitional period.

This study does not affect the ubiquitous criticism of legislation in terms of
their application in practice. However, even only the line-item correlation of these
labour laws shows that if the Labour Code, albeit amended in the early 1990s,
was heir to the Soviet system and thereby retained a certain range of social and
labour guarantees and benefits, the Labour Code that finally entered into force
in 2002 announced a radical change in the development of labour relations. The
new labour law enshrined the demand to restrict guarantees for the protection of
labour. I would like, beforehand, briefly to identify the key conceptual differences
between the Code of Laws on Labour (1992) and the Labour Code (2001).

First, the concept of the Code of Laws on Labour (1992) was based on the
determination of important tasks, despite their pretentiousness, to protect labour
rights, namely the regulation that stipulated “employment for all workers, promot-
ing the growth of labour productivity, improving the quality of work, increasing
the efficiency of production and also, on this basis, raising the material and cultural
level of the working people, the strengthening of labour discipline and the gradual
transformation of labour for the benefit of society as a vital necessity for every
able citizen” (Labour Code, Article 1).

104  Hereinafter, the existing Labour Code of the Russian Federation dating from 2001 will also be
written as ‘the Labour Code’, or ‘the LC’.
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The Labour Code determines the purpose of labour law as: “The objectives of
labour law is the establishment of state guarantees of labour rights and freedoms
for citizens, the creation of favourable working conditions and the protection
of the rights and interests of workers and employers” (Labour Code, Article 1).

Secondly, the Labour Code (2001) specifies the direct participants in labour
relations as employee and employer, whereas the Code of Laws on Labour (1992)
specified relations, respectively, as employee and administration, enterprise, insti-
tution, organization and, in some cases, employer. In this sense, the Labour Code
(2001) formalizes the equality existing between the employee and the employer.
The provisions of the Code of Laws on Labour (1992) gave the employers posi-
tions without power in comparison with those given to the workers, so the Labour
Code of 2001was designed to protect the rights and interests of the owners.

Thirdly, in contrast to the Code of Laws on Labour (1992) (up to 8 cases in
Article 33), the Labour Code (up to 14 cases in Article 81) increases the grounds
for termination of the employment contract by the employer. The provisions of
the Code of Laws on Labour (1992) provided preferential rights to remain at work
for certain categories of employed (Article 34) which have been overlooked in
the Labour Code.

Fourthly, the Labour Code (2001, Article 99) simplifies the process of making
the employee work overtime, extending the list of exceptional circumstances not
requiring union consent, with a record only of its opinion and the written consent
of the employee. The Code of Laws on Labour (1992) stipulated (Article 54),
in principle, the inadmissibility of overtime, but prescribed an exhaustive list of
exceptional cases and the mandatory consent of the union and the employee to
engage in overtime work.

Fifthly, to be especially noted, when comparing the two labour laws, is the
employment of young people and women. The Code of Laws on Labour (1992), in
addition to the establishment of performance standards for workers under the age
of eighteen that also had to be approved by an elected trade union body (Article
179), stipulated special obligations for the employer in matters of job quotas for
young people (Article 181), the employer’s liability for failure to hire graduates
from educational institutions of primary, secondary and higher education in ac-
cordance with the agreements entered into by them with employers, or with agree-
ments on training between educational institutions and employers (Article 182),
etc. Contrary to this, the Labour Code (2001) includes none of these obligations
and responsibilities.
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The Code of Laws on Labour (1992) (Article 170) and the Labour Code (Article
261) do not allow the dismissal of pregnant women and women with children at
the employer’s instigation. However, whereas the Code of Laws on Labour (1992)
confined itself to one exception, namely to those cases of dismissal — safeguarded
with a compulsory guarantee of employment provided by the administration — at-
tributable to the liquidation of the company, the Labour Code extends the category
of exceptional dismissal (Article 261). In addition, the Labour Code does not men-
tion the guarantees given to categories of women in employment (Labour Code,
Article 170), the issuance of pregnant women to sanatoriums and rest homes and
of concomitant material assistance (Labour Code, Article 171) and also lacks a
clause about the organization of créches and rooms for nursing, etc. in enterprises
with extensive use of female labour. (Labour Code, Article 172).

5.1 The collective representation of workers’ interests

The comparative analysis of the Labour Codes will show how the norms guar-
anteeing the warranty, authority and legal framework for the collective action
of workers in their relationship with the employer were largely affected by the
flexibilization of labour policies during the transitional period. The analysis will
reveal the extent of the protection of workers’ rights at the present stage in the
development of social and labour relations. In this sense, the distinguishing fea-
ture of the Labour Code of the Russian Federation (2001) is that it has radically
changed the concept of the legal regulation of labour relations between workers
and employers. Retaining much of the regulatory concept of the Code of Laws on
Labour (1992), it defines the role and mechanism of recognition of the institutions
of workers self-organization (trade unions and other forms of union workers) dif-
ferently, particularly with regard to collective bargaining, guarantees for workers
representing the interests of the employees (union delegates etc.) and the degree
of responsibility of the employer for failure to interact with the workforce about
settling collective labour disputes, etc.

Therefore, given the differences in the definition of concepts in the Code of
Laws on Labour (1992) and the Labour Code (2001), the author proposes, for
the purposes of this research, to legally define what is meant by the “collective
protection of workers’ rights” as legal acts regulating social and labour relations
between the group of employees (trade union, council of the labour collective,
representative body or other forms of collective self-organization of employees)
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and the employer (employer’s associations). In this sense, the comparative analy-
sis of the Code of Laws on Labour (1992) and the Labour Code (i.e. laws, both
additionally enacted and existing, relating to the regulation of specific issues of
interaction between employees and employer) will include 1) status, responsibili-
ties, guarantees and legal frameworks for the collective protection of labour rights
and 2) collective labour disputes.

The actors of collective protection of workers’ rights: status, war-
rants and guarantees

The Code of Laws on Labour (1992), with regard to the collective protection of
labour rights, referred to the trade unions, workers councils and other legal forms
of employee self-organization. Chapter XV, Articles 225-226, 230-235 and 235.1,
of the Code of Laws on Labour (1992) prescribed fundamental rights, powers and
safeguards to trade unions and labour collectives.

According to Article 226, trade unions represent the interests of their members
on labour and other socio-economic issues, participate in the establishment of
working conditions and wages, monitor compliance with labour laws and regula-
tions concerning labour protection, control housing and domestic-service workers.
The key warrants and guarantees of trade unions, which were later to undergo
particular alteration, included the right to make proposals for disciplining se-
nior officials violating existing labour laws and regulations (Article 231) and for
guarantees to workers elected to the union bodies as part-time members (Article
235), namely that they were not to be transferred to other work or subjected to
disciplinary punishment without the union’s prior consent (Article 235).

The requirement for the obligatory approval of the trade union body was
the chief guarantee laid out in the Code of Laws on Labour (1992) in matters
of dismissal by the administration of union members. Article 235 in particular,
in addition to the general procedure relating to the dismissal of workers elected
to trade union bodies as part-time members, required the prior consent from the
lowest (enterprise) and the highest (regional, or sectoral association) body of the
trade union.

The article of the Code of Laws on Labour (1992) guaranteed the protection
of anyone elected to a trade-union body. Their dismissal by the administration
(today, by an employer) was not permitted until two years after the expiry of
their term, except in cases of liquidation or an employee being found guilty of
violating the law.
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Compared with the Code of Laws on Labour (1992) in terms of guarantees, the
concept of the collective protection of the labour rights of workers according
to the Labour Code (2001) is of a different nature. It establishes the concept of
employee representatives, which primarily includes primary trade-union or other
representatives elected by the employees (representative body) (Article 29). They
represent the interests of workers in collective bargaining, the conclusion of and
amendment to a collective agreement, the monitoring of its implementation as
well as the right to participate in the management of the organization and settle
labour disputes between employees and employer.

Chapter 58 of the Labour Code (Articles 370-378) sets up the basic rights of
and guarantees for trade unions. However, as will be shown below, their direct
implementation has been reduced to the rights enjoyed by primary trade union
organizations (PPO). According to the Labour Code, a primary trade union orga-
nization or a representative body of employees of a particular employer are the
entities having the right to collective bargaining. The difference between them,
according to the amendments made in 2006, lies in a representative body (Article
31) being allowed to represent workers at the local level if 1) the workers are not
united in any primary trade union organization, or 2) none of the existing trade
union organizations includes more than 50% of the employees of the enterprise.
In particular, the Russian Confederation of Labour (KTR) defends the require-
ment that affords a special role to the trade unions to represent workers’ interests,
while the representative body can perform this role if there is no trade union in
the organization'®.

Attention should be drawn to the point where, in contrast to the Code of Laws
on Labour (1992), in which trade unions had the authority to make decisions in
relations with the employer, the Labour Code (2001) limits this by introducing the
formulation “considering the opinion of the trade union” (Article 371). Articles
372-373 establish procedures for considering the opinion of the elected body of
the primary trade union organization in making local regulations on termination
of the contract with trade-union members by the employer.

Thus, the main difference in status between the actors in the collective protec-
tion of the labour rights of workers in the Code of Laws on Labour (1992) and the
Labour Code is on the question of warrants. Whereas the Code of Laws on Labour
(1992) gave a broad definition of trade unions, which provided them the right,
regardless of whether they belonged to a single enterprise, a territory, an industry

105 PykoBoaurenn Muntpyaa u KTP nposenn pabouee cosentanne. Electronic source: www.ktr.su
(Last visit: 12.02.2013)
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or a profession, to represent the interests of their members, the Labour Code only
affirms collective rights as such for the primary trade union organization or any
other representative body of employees. In other words, the Labour Code confines
the rights of trade unions to company level as actors in the collective protection of
workers’ rights, thereby narrowing the scope of their legislative actions.

Furthermore, the guarantees to trade union members are different in content.
The Labour Code, in comparison with the Code of Laws on Labour (1992), no
longer provides the mandatory requirement of prior consent of the trade union on
the decisions proposed by the employer. The refusal to institute this requirement
and replacing it with the institution of merely considering trade-union opinion
brings an imbalance into labour relations in favour of the employer.

In this context, the author considers it reasonable to elicit opinions from trade-
union representatives and experts on the protection of labour rights capable of
assessing the viability of the measures laid down in labour legislation from the
standpoint of their experience and practice. In particular, according to a representa-
tive of the Inter-regional Trade Union of the Automobile Industry, St. Petersburg:

“<...> In our country, trade unions are tied to factories and enterprises, in

contrast to those around the world. Only in a company do representatives of

the primary trade union organizations have the right to negotiate with man-
agement. There is no equality, and all this has been done in order to weaken

the unions. Moreover, from a political and solidarity point of view, such a

system can turn a union inwards, to focus only on local (enterprise) problems.

<...> As soon as an employee has changed their place of work, going from
the Ford Company factory to General Motors, for example, where there is no
legalized primary trade union structure, a union member is as good as lost to
us. We’ve made changes to the Charter of the MPRA, but it’s still very hard
to bring help to individual union members”.
The representative of the St. Petersburg Society for the Social Protection of Citi-
zens, Petersburg Egida, draws the following conclusion on the question of the
principal shortcomings of current labour legislation:
“If the legislation permitted the territorial union to represent workers, then
the negotiations would be led by people such as union leaders already-trained,
and thus they would strengthen the position of the primary organization. In
addition, in the 1990s, union leaders, deputies and members of the trade union
could not be dismissed without the consent of the union. But employers have
applied to the Constitutional Court with a suit to determine the illegality of the
situation, and the right of consent has been declared unconstitutional. Previ-
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ously, when employers were trying to follow the law, workers were at least
dismissed legally. Now they are fired illegally merely in order to remove the
initiator of a union from the company, and directly someone’s gone, they have
no influence on employees and primary union organization disintegrates”.
The representative of the Tyumen Regional Trade Union Centre (Tyumen) said,
“Previously, leaders of trade-union committees were well protected.: the chair-
man and vice-chairman, particularly, could not be dismissed without union
consent, but today the state authorities do everything possible to limit the
rights of trade unions. The Labour Code has a clause, $§374, which refers to
guarantees for part-time union members. Whereas before, in order to dismiss
or transfer anyone to another position, or to penalize the chairman and vice-
chairman of the union, obtaining the consent of the basic trade union and the
higher union body was necessary. Now that this law has been abolished, there
is no way to negotiate and union opinion only need be taken into account.
Nowadays, trade union refusal does not mean an employer is vetoed. After the
introduction of the present Labour Code, free trade unions ceased to exist”.

5.2 Collective labour disputes

Chapter XIV of the Code of Laws on Labour (1992) redirected the regulation of
labour disputes between employees and management to Federal Law Ne 175 of
November 23, 1995: On the Procedure for Resolving Collective Labour Disputes.
The current version of the Labour Code (2001) devotes Chapter 61 to collective
labour disputes: Consideration and Resolution of Collective Labour Disputes.

In Article 2, the Law On the Procedure for Resolving Collective Labour
Disputes defined under collective labour disputes “unresolved disputes between
employees and employers (hereinafter ‘the side’) on the setting and changing of
working conditions (including wages), the conclusion, amendment and imple-
mentation of collective agreements, agreements on labour relations”. Article 398
of the current Labour Code complements this definition with “... as well as the
refusal of the employer to take into account the views of an elected representative
body of employees when making local regulations.”

The first fundamental change in the procedure for settling collective labour
disputes is expressed in the rules dealing with the submission of requirements of
the workers. The previous law defined bodies eligible to submit requirements as
1) a meeting (conference) of employees, where workers put forward demands or
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requirements to the employer by majority vote at the meeting and 2) the body
of trade unions and their associations themselves. The employer had to provide
workers with the room for employees’ meetings and had no right to prevent them
being from being held.

Article 399 of the Labour Code currently supplements the requirements of the
above conditions with 1) that the legitimacy of the meeting is upheld only when
more than 50% of the employees attend and that 2) the conference be considered
competent only if attended by at least two-thirds of the elected delegates. Article
399 also suggests as a condition the approval of such demands or requirement by
the majority of workers at the general meeting and this also for the requirements
coming from the trade unions. Additional conditions for the legalization of claims
are thereby imposed on the trade unions.

At the same time, Article 399 offers an alternative form of submission of workers’
requirements i.e. the collection of signatures from half of the company’s employ-
ees if there is no opportunity to conduct a general meeting. This amendment was
introduced in the Labour Code (2001) on the 22 November 2011 after the relent-
less insistence of alternative trade unions, especially the KTR!.

The second major change relates to the exercise of the right to strike. Both Laws
contain the same definition of the term ‘strike’. In particular, a strike is defined
as “a temporary voluntary refusal of workers to perform job duties (in whole or
in part) in order to resolve a collective labour dispute”.

In particular, the previous law On the Procedure for Resolving Collective Labour
Disputes defined the illegal strike as one that, in the presence of a collective labour
dispute, was declared without procedures, requirements, or deadlines announced in
advance, thereby threatening the constitutional order of the country or the health
of other persons; as any strike by employees of the Russian Armed Forces, law-
enforcement agencies or the Federal Security Service. In addition, the courts are
now empowered to declare any strike illegal.

Article 413 of the current Labour Code of the Russian Federation adds the fol-
lowing categories of employees prohibited from striking, namely other paramili-
tary forces, organizations involved particularly in dangerous types of production,
emergency wards and medical care as well as those associated with vital provi-
sions such as energy-supply (heating, water, gas), air, rail and water transport,
communications and hospitals.

106  TTompasku k TpymzoBOMYy KOJEKCY: CTAJO JH MPOIIEe OpraHn3oBaTh 3abactoBky? 24. 12. 2011.
Electronic source: www.rborba.ru.
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6 Conclusion

This research has addressed the several questions concerning the development of
labour relations in Russia during the transitional period. Analysis has shown that
the limits of social partnership are connected with the non-constructive role of the
state as moderator, with the employers in not undertaking the functions of social
partnership and with the paternalistic consciousness exhibited by the workers
themselves. This therefore raises the objective question of how far these contra-
dictions are capable of resolution, given the conditions prevailing in a transitional
economy. In this regard, it is necessary to employ a multi-pronged strategy capable
of involving all the interested partners in change.

First of all, since the model of tripartite social partnership was chosen by the Rus-
sian government as the one most suitable for labour relations, it means that the
state still continues to maintain the leading position in this field. In the long-term
perspective, the extent of the state’s efficiency in tripartite dialogue will mostly
depend on the influence exerted by trade-union organizations. The experience of
the last few years has shown that the KTR can influence labour legislation, albeit
with extreme difficulty, through direct consultation with the officials. Moreover,
as the pertaining semi-authoritarian labour relations are of a two-fold nature, the
organized collective struggle of the workers can, on the one hand, compel employ-
ers to use the minimum instruments of social dialogue and, on the other, directly
prompt state officials into undertaking moderating functions in accordance with
their formal obligations to social partnership.

Secondly, the author has emphasized that the problem of chief importance in Rus-
sian trade unionism arises from the passivity of the employees themselves. In this
case, trade unions today face the challenge of expelling traditional ideas in order to
create new concepts of trade-unionism. Why exactly should this matter? The usage
of “old” ideology in labour relations (“common interests” between employees and
employers) from the employers’ side nowadays militates against the development
of a practical notion of partnership in social and labour relations — and official
trade unions are prone to turning this state of affairs in their favour, so the task of
progressive trade-unionism today ought to be one that focuses primarily on paving
the way to a definition of social partnership and instilling it in the Russian workers’
consciousness through participation in collective bargaining and social dialogue.
Thirdly, the circumstances of the integration of Russia into the world economy and
its openness to direct foreign investment objectively demand the need to comply
with international labour standards. In this respect, the ILO can play a major role
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in providing the workers with information and an exchange of experience gained
both in the field of collective bargaining and in the freedom of association. This
research has shown that the internationalization process is still weak and contains
many contradictions. It should be noted that IFA practice and the introduction of
international experience in works councils are in an incipient stage of development
in Russia today, so these need to be promoted in order to attain fruition. It can
still be argued, however, that their effectiveness will largely depend on the extent
of organized worker activity at enterprise as well as at global trade-union level.
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Appendix 2:
Detailed information about alternative trade unions of the last de-
cade

The Interregional Trade Union of the Automobile Industry (MPRA)'? is by far the
best example of the collective struggle of the workers for labour rights. The union
was created in September 2006 by the workers’ primary trade union organization
at the Ford Motor Company (Vsevolozhsk) and the primary trade union organiza-
tion of employees at Edinstvo-AvtoVAZ (Tolyatti). The MPRA is a member of the
Russian Confederation of Labour and the International Metalworkers’ Federation.
Today the union includes 4,000 workers as members from more than 16 compa-
nies of the car industry. Among the most active union organizations, MPRA also
operates in the General Motors and Nissan factories in the Leningrad region and
in the Volkswagen and Benteler Automotive factories in the Kaluga region, etc.

First of all, we should mention that the birth of the MPRA was promoted not
only by a number of trade-union leaders, but also brought about thanks to the
grassroots efforts of the workers during a series of strikes at the Vsevolozhsk plant
of the Ford Company that took place from 2006 to 2007. Their specific character
lay in the way the strike campaign was prepared over a period of some months
among the workers by activists who then founded the union. They dispelled preva-
lent myths about strikes, spread information about the company’s benefits and
encouraged workers not to take on additional financial obligations such as bank
credits etc. for the time being. In a word, they tried to change the attitude of their
fellow-workers. This was the new approach at the foundation of the MPRA union
organization. Having taken into account the weak legal guarantees for trade union
leaders and members, the MPRA initiators formed a team of employees ready
to join and actively participate in trade union struggles before announcing the
foundation of the primary organization in the enterprise to the employer. As one
MPRA unionist noted: “Taking into account all the errors that can destroy a small
group of insufficiently prepared unionists, we’ve started to promote a different
strategy by first forming an initiative group that’s well trained so that, after the
legalized large primary organization is formed, the employer cannot immediately
split the union”.

As arule, an initiative group for the establishment of a trade union consists of
several people. In most cases, the initial task is to organize consultation with the
employer on changing the work schedule, on issues concerning precarious labour

113 MPRA official web-site: mpra.info
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(the trade union at Nissan has achieved the annual transfer of workers employed
through agencies into the company’s standing personnel) and on gathering em-
ployees’ signatures in order to launch collective bargaining (at the General Motors
plant, more than 1,200 were collected in this way).

Secondly, the union does not go in for conducting ‘backroom’ consultation
between labour leaders and the employer, but through negotiation in an open and
collective manner. According to a member of the MPRA in the Kaluga plant of
Benteler Automotive, “we have a tradition that no important decision is taken
without a vote and discussion among the workers. Even in the course of negotia-
tions, we appeal to the workers. The main thing is maximum transparency: these
or other union leaders clearly understand that they do not make the decisions,
they are just ‘talking heads’. Their power extends only so far as the decision is
supported by the people. In the Benteler and Volkswagen plants, this practice is
well on its way to success.”

The Interregional Trade Union of Education Teacher' is almost the only
alternative trade union in education. It is affiliated to the employees’ Russian
Confederation of Labour (KTR). The union is represented in cities such as Mos-
cow, St. Petersburg, Perm, Novosibirsk and others. Primarily, the union has three
objectives: 1) to spread information about the union and workers’ rights, 2) to
receive and disseminate information on the actual situation and changes to the
regulatory framework and 3) to attempt to influence the government to change
the law in the employees’ best interests.

The KTR Teacher distinguishes itself from other unions by its direct attitude
to the budget employment sphere where the employer is the state. This has its
disadvantages as well as advantages: one drawback is that officials are not ready to
concede anything to workers and possess huge resources much greater than those
of any ordinary business entrepreneur; contrary to private business companies,
however, the state is not indifferent towards its own reputation — and this plays
in the union’s favour. Another feature is that labour rights in the public sector
are interconnected with constitutional rights to education and health care, which
affords an absolute advantage. However, being a small union, Teacher does not
participate in collective bargaining. Such sectoral agreements as exist in the field
of education are formal, being signed by the official union.

The Interregional Trade Union Novoprof (new trade unions)''> was founded in
June 2011 and brings together different sectors of workers, regardless of their

114 The official web-site: pedagog-prof.org
115  The official web-site: www.novoprof.org
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occupation and place of residence. Basically, the union includes workers in the
service sector, construction, printing and the food industry. Novoprof is a member
organization of the KTR. The primary Novoprof trade union organizations are rep-
resented in St. Petersburg, Omsk and Salekhard. Novoprof regards itself as a terri-
torial organization and tries to apply international experience to involve workers in
trade union activities. In St. Petersburg, the union is the only one with immigrant
workers in its ranks — some 50% of its members are labour-migrants. The trade
union advocates the enlargement of the trade-union movement not only through
attracting new members and founding new unions, but also through interaction
with other social movements in order to raise the educational level of the workers
to form and express their own positions on issues of social and economic policy.

The inter-regional trade union of health workers Dejstvije (Action)"® is the
only alternative union for health-care workers, founded in late 2012 and directly
affiliated with the KTR. The initiative to found the trade union was taken by its
members after acknowledging that the citizens of the Russian Federation were
now going through extremely painful changes in the social sphere, the complete
failure of the state to fulfil its social obligations having by then become obvious.

However, Action now introduces the new concept of trade union organization
and self-management tools wherever their primary trade union organizations func-
tion. In the spring of 2013, it had already organized a series of ‘Italian strikes’ in
the clinics of Izhevsk, which were supported in many other cities. Doctors and
union members were demanding higher wages and the reduction of the work-
load and thereby obtained concessions from the regional authorities. One of the
primary tasks of the trade union is to establish and strengthen ties of solidarity
both in the internal infrastructure of the organization and with other trade unions
and their associations.

116  The web-site: action.klassenkampff.ru
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