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Abstract

Currently, the European Union finds itself in troubled waters. It has to prove that its benefits
outweigh the costs of its endeavour. In this respect, an EU competition policy that focuses on
consumer welfare is one way to gain support by the citizens of its member states. The
Roaming Regulation that has reduced the mobile communications costs while travelling
abroad serves as a good example for this approach. The EU Commission views consumer
policy as another important factor to protect and benefit customers. In markets with natural
monopolies, the two policies require the support of an effective regulatory policy. The
research demonstrates that these three policies — if harmonised — are able to lead to an
increase in consumer welfare (primarily by reducing prices) and that they protect the rights
and interests of consumers. In the case of telecommunications, several initiatives of the
European Commission and of national regulatory authorities to falls in prices and forced
operators to implement customer friendly rules and to protect customer data and privacy.

The authors consider that the European Commission has tried to establish and harmonise
rules across all member states in order to protect the interests and rights of consumers on
the telecommunication market. The enforcement of competition and consumer policy
within institutions from the telecom field certainly could promote the focus on consumers
and the possibility to use a large “toolbox”. Harmonising and adjusting the policies across
different countries and institutions and minimising any possible side effects is nevertheless
a challenging task for the EU Commission in the future.

Keywords: Competition policy, consumer policy, regulation, European Union,
telecommunications
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Introduction

The intent of competition policy is to assure that consumers have a wide choice of products
and services with prices close to their costs (OECD, 2009; Parnes, 2006). However,
competition policy alone is not sufficient to ensure that consumer interests and rights are
protected. Products might be unsafe, relevant price information could be missing, standard
consumer contracts might include unfair terms and the labels on products could be
inadequate or unclear (Buttigieg, 2005). Competition policy alone also does not ensure that
customers can change service providers easily. A wide choice therefore does not guarantee
that consumers select the product or service they intended to. Here, consumer policies play
a central role. The protection of personal data and consumers' privacy is now also a high
priority in consumer policies (Parnes, 2006) — especially in a digitalised economy. The EU
Commission has placed a stronger emphasis on protecting consumer rights within the last
years apparently as to gain support for the European single market (Howarth, 2008).

In liberalised markets with a former natural monopoly — as for example in
telecommunications -these two policies have to be supported by regulation as the
instruments of competition and consumer policy are limited. The three policies have to be
well-designed and balanced in order to achieve the desired goal of consumer (and producer)
welfare and to avoid negative side effects.

The commonalities and discrepancies of the three policies and how they can influence each
other will be discussed in section 1. This paper also examines the different goals of these
policies and the tools they utilise. The methodology of the research will be described in
section 2. The analysis of the design and application of the three policies in the European
telecommunications industry will be illustrated in section 3. It evaluates their effects
especially on consumer welfare and the protection of consumer rights in the European
context.

1. The link between competition, regulation and consumer policies

Competition policies, regulation and consumer policies usually reinforce each other, but
there are also topics where they collide. Competition policy and consumer interests are now
approaching each other more than ever - as regards goals and also institutionally. In several
countries - like the UK, Canada, France and Australia - the enforcement of consumer
protection and competition laws is handled within one institution which leads to benefits as
the policies can be treated as instruments that can be flexibly blended within a common
toolbox of policy instruments (OECD, 2009; Parnes, 2006).

The increasing links between competition and consumer policy - with a focus on the
European policies - will be evaluated in section 1.1 while the connections between these
two policies and regulation will be discussed in section 1.2.

1.1. Competition and consumer policy

An effective competition motivates vendors to outperform their rivals and thus leads to a
better end (Vickers, 2002). It will ensure that sellers offer customers not only a competitive
price. A competitive company will also try to provide a good quality, ensure a good
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customer service with fair terms and conditions in order to retain the customer and to
reduce the churn rate. In this respect, an effective competition can decrease the issues for
consumer policy (OECD, 2009). An essential way to increase the competitiveness of
markets is to augment the basis for consumer choice - policies can fortify the position of
consumers inter alia by improving information available to consumers and to reduce
switching costs (Vickers, 2002).

The traditional competition policy distinguishes between the following goals and functions
of competition (Knieps, 2001):

e Economic freedom (function): protection of the freedom to act on a market and to
select a partner;

o Prevention of the emergence and the reduction of not performance-related income
(distribution function);

o Adjustment of the supply structure and factor input to changes in demand (allocation
function);

o Technical advancement (discovery and progress function respectively).

According to the EU Parliament, the aims of competition policy should focus on protecting
the society from detrimental competitive behaviour (European Parliament, 2015). More
specific goals are represented in European competition law. The main ones are (Lianos,
2013):

e Consumer protection;

e Freedom to compete on a market;

e Economic welfare;

e Completion of the EU internal market.

The focus of competition policy was - also in the EU - until some decades ago more on
issues like mergers, cartels and abusive actions of dominant market players. Competition
law has been protecting smaller businesses against larger companies and other social and
political goals other than consumer welfare were followed (Buttigieg, 2005). In this respect,
several early decisions of the European Commission also focused on protecting smaller
companies or less efficient businesses — to the disadvantage of economic efficiency and
consumer interests (Buttigieg, 2005). Competition policy in this sense underwent an
evolution- while it was based on different rationales in the past, the focus is now primarily
on the increase of consumer welfare (OECD, 2009). Competition is nowadays more and
more conceded as a central consumer issue (Vickers, 2002). Nevertheless, it should be kept
in mind that putting consumer welfare in the heart of competition law involves
distributional concerns e.qg. shielding vulnerable consumers (Monti, 2007).

Consumer interests are usually not as capable as producer interests in getting their voices heard
in competition matters (Vickers, 2002). This opens up the opportunity for the EU to act in the
interest of consumers. Economic welfare and consumer protection have become more
important and central in the EU within the last years as here progress is still possible and
necessary. The EU Commission is responsible for the implementation of the competition
policy (Wise, 2007). It has experienced a large autonomy in the development and enforcement
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of competition policy. Other EU institutions and the national governments of the member
states do not possess formal instruments to intervene (Guidi, 2015). In order to correct or
discourage an abuse of dominance, the EU Commission holds a large array of remedies -
financial sanctions and behavioural orders remain the primary ones (Wise, 2007).

Concerning the EU-wide implementation of competition policy a study of Central Eastern
European countries - encompassing inter alia Romania, Hungary, Poland and Czech
Republic - in connection with the EU accession process revealed that also the relatively
new EU members successfully established the EU competition policy (Hélscher and
Stephan, 2004).

There are some core issues where consumer and competition policy overlap (Parnes, 2006):
e Price;
e innovation;
o truth (by the seller in dealings);
e choice (a large assortment of products and services).

Competition policy is not as diverse as consumer policy (OECD, 2009). Consumer policies
govern inter alia the interaction, the exchange of information and the relationship between
buyers and sellers. Laws and regulations inter alia protect consumers against fraudulent
behaviour of sellers and assure that the consumer obtains all relevant legal information in
order to make (at least in theory) a well-balanced buying decision.

Consumer policy did - in practice - not play a role in the neoclassical theory (Oehler and
Reisch, 2008). Consumer protection is included in the EU Treaty and is therefore the
responsibility of the EU. Article 169, paragraph 1 states: “In order to promote the interests
of consumers and to ensure a high level of consumer protection, the Union shall contribute
to protecting the health, safety and economic interests of consumers, as well as to
promoting their right to information, education and to organise themselves in order to
safeguard their interests.”

Since the 1990s, the strategy on single market and competition policies of the EU
Commission has given increasing importance to consumer interests - although the focus was
more on product and food safety at the beginning (Howarth, 2008). It appears that this
increased effort is mainly based on the notion of getting support for the European idea. The
Commission seems to react to the worries of citizens in respect to the social and economic
consequences of liberalisation and globalisation - and aims with this message at citizens that
traditionally did not consider the EU market integration as beneficial for them (Howarth,
2008). A different concept of “the consumer” should nevertheless lead to a heightened
alertness as this frequently marks a turning point in politics (Oehler and Reisch, 2008).

The EU Commission can enact Directives and Regulations in order to protect consumers.
However, while the Commission is in the position to act on competition issues and apply
competition policy directly, this does not pertain to consumer protection - here, the
enforcement occurs at the national level (Wise, 2007). Competition policy is enforced via
administrative procedures and decisions by courts. Consumer policy is much more varied in
its tools, forms and impact. Some measures are quite soft as for example the information of
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consumers. Not only the EU and national governments are involved in consumer policy.
NGO consumer institutions are also often engaged in shaping consumer policy (OECD,
2009) and in protecting the rights and interests of consumers.

According to Vickers (2002, p.142), competition and consumer policy need to be viewed as
“inextricably linked and interdependent”. They need to work harmoniously together -
otherwise they could work contradictorily and actually undermine each other (Parnes,
2006).1t should also be mentioned that consumers are the only economically important
group that is not organised or at least not very effectively (Oehler and Reisch, 2008).

Behavioural economics offers chances for integrating the two policies (OECD, 2009). It
emphasizes the influence cognitive limitations exert on consumer choice. Consumers will
not always act and decide rationally due to this imperfection. Even educated consumers
display a systematic and substantial deviation from the rational and wise consumer - they
are led by spontaneous emotions and consumers are dependent on the force of the situation
i.e. the influence of groups, situational time pressure, the influence of sensory stimuli at the
point of sale, the complexity and the form of representation of the information they receive
and the currently experienced feelings (Oehler and Reisch, 2008).The designers of
consumer policies need to be aware of these facts as consumers display a bounded
rationality. More information might not always solve these limitations that prevent a sound
decision on the side of the consumer. On the contrary: too much information might lead to
confusion and a mental overload that consequently leads to the refusal to give attention to
the offer (Oehler and Reisch, 2008).

In addition, economists have long understood that (the gathering of) information is
imperfect and costly (OECD, 2009). Should consumer policy therefore take a more
paternalistic approach? This could limit choice or lead to regulatory errors - and sets aside
the primary confidence on competitive markets as the instrument to empower consumers
(OECD, 2009).There still exists little empirical evidence on the costs and benefits of a
(regulatory) intervention based on information from behavioural economics which leads to
the fact that it is still not widely used (Oehler and Reisch, 2008).

The question also exists if consumers should be protected against all pitfalls that
sophisticated consumers are able to see. The “hidden” costs for luggage, insurance, credit
card charges, seat reservation etc. during the booking of a flight on a website are an
example of this. A great paternalism in consumer policy might prevent negative effects
especially for vulnerable consumers. Nevertheless, at least some topics may be best left for
the competitive process by guaranteeing that competitive forces are effective (OECD,
2009). The weakest and/or badly informed consumers should be protected against serious
negative effects, but a consumer policy should not prevent that consumers who are willing
to invest time and energy to search for information are compensated for this search (OECD,
2009).

There is the risk that a paternalistic approach to consumer policy endangers the benefits of
competition. Markets are more and more interwoven in a globalised economy, so that
paternalistic approaches may be justified, but not all of them may be socially (and
economically) desirable (OECD, 2009). Rules for occupational licensing, for product
standards and restrictions on advertising might protect consumers, but they may also
restrict competition (OECD, 2009).
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1.2. Regulation and its link to competition and consumer policy

In general, liberalisation increases choices and decreases prices for consumers (Parnes,
2006). In the EU, deregulation led to the introduction of competition in many former
monopolistic markets - e.g. in energy (gas, electricity), postal services, telecommunications,
air travel.

In order to achieve these gains, a regulation of the incumbent is necessary. A natural
monopoly with network externalities embodies the difficult task for competition authorities
and regulators to shrink the market power of this company. A period of statutory protection
creates challenges as an incumbent company usually acquires significant financial and
technical advantages as well as political influence and expertise during this time (Kay and
Thompson, 1986).

In markets that are opened up, the duty of ensuring (the introduction of) an effective
competition is typically shared between the competition and a sector-specific regulatory
authority. Regulation - in cases of former natural monopolies -focuses primarily on pricing,
non-discrimination and the granting of access (for competitors) to essential services and
network elements of the incumbent. (figure no. 1)

Consumer
policy

Regulated
company

Competition
policy

Regulation

Figure no. 1: The regulated company within a triangle of competition, regulation
and consumer policy

Consumer protection is important also in liberalised markets- not only the incumbent might
introduce unfavourable terms and conditions, reduce the quality of service or hide certain
information, but also the new entrants might play unfair in order to gain market shares.
New competitors might not live up to their promises in advertisements or deliver a bad
quality of service or unsafe products. Incumbents might also be tempted to lock-in
customers - e.g. by termination penalties or to use tactics that are not completely coherent
with common business practices (OECD, 2009). National Regulatory Authorities (NRAS)
are therefore also responsible for the protection of consumers. Typically, the EU sector-
specific Directives on regulation also include provisions and rules concerning the
protection of consumers - e.g. concerning personal data, privacy and rights for arbitration in
the case of disputes with a service provider.
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A study of the UK energy markets displayed that despite they supplied a homogeneous
product and no fees for a transfer to a competitor were involved many consumers
considered the search and switching costs higher than the benefits of staying with the
incumbent supplier (Giulietti, Price and Waterson, 2005). This led to the fact that the
incumbent was able to maintain a price level significantly above the ones of entrant firms
without risking that a significant number of customers switch. People with experiences of
switching suppliers were more prone to swap suppliers. In this respect it is also important to
mention that active customers that switch to new entrants foster competition. Consumers
need to use their choice in order to make deregulation beneficial (Giulietti, Price and
Waterson, 2005).

After the liberalisation of a market, the incumbent and/or the competitors may offer
“sophisticated” pricing schemes that could be confusing and hard to compare with other
offers (OECD, 2009). However, consumer protection might not always be necessary. Some
competitors might see it as a competitive advantage to concentrate on plain, easily
understandable and well-structured pricing plans that reduce the search costs for
consumers. An example is flat rates in telecommunications which are now dominating
many European markets - after a time of confusing pricing plans.

Sectors like telecommunications show a high level of innovation and technological
advancement which should lead to - at least partly -a successive dissolution of monopolistic
bottlenecks (Knieps, 2001). For this reason the necessity of regulatory interventions needs
to be evaluated regularly.

2. Methodology of research

There is a vast literature about regulation, competition policy and consumer policy - usually
independently of the other policy. In the last years, the common goals of and the
differences between competition and consumer policy have received increased attention in
the academic realm. However, regulation tends to be often neglected in this discussion.

The focus of this paper is mainly on consumers and the effects the different policies and
regulations exert on consumer welfare. The prices for telecommunications services are a
main criterion in determining consumer (and producer welfare) - e.g. prices for mobile and
fixed network communication. The prices were analysed in respect to the influences of
competition and consumer policy as well as of regulation. However, prices are not the only
indicator to determine if the rights and interests of consumers are protected. In the research
it was essential to find out if all citizens have access to at least basic services and if their
privacy and personal data are protected. It was also important to determine if policies
ensure that terms and conditions are favourable to consumers and prohibit for example the
lock-in of customers. The EU Directives and Regulations and the respective enforcements
of them should give an answer to this question.

The following considerations and findings are based on statistic data provided by
EUROSTAT for the period between 2004 and 2015. Data are calculated by national
statistics institutes. It should be noted that national indicators published by Eurostat
according to this common methodology are not necessarily identical to the results published
by national statistical institutes for national purposes. The number of states taken in account
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varies in this period of time: from 15 member states before 2004, to 28 member states from
2013.

3. The research results

The aim is to evaluate the effects the European policies exert on consumer welfare and on
the protection of consumer rights and interests. Telecommunications is taken as a reference
for a sector that is still regulated in several markets. The Mobile Roaming Regulation will
be of particular interest as it is special in its design.

Several EU Directives led to the liberalisation of the telecommunications markets.
Directive 96/19/EC of 13 March 1996 was the last step in a process requiring the member
states of the EU to open up their markets entirely by 1 January 1998. Competition and
regulation go hand in hand in Europe. In telecommunications, the Framework Directive
requires that the National Competition Authority (NCA) and the NRA provide each other
the necessary information for the application of the rules of that Directive and the Specific
Directives. The Framework Directive also requires that both institutions cooperate on the
market analysis - where appropriate.

In all EU member states the incumbents are still regulated by the national regulatory
authorities and therefore the latter exert a direct influence on the consumer and producer
welfare. The respective authorities are listed in (table no. 1).

Table no. 1: National regulatory authorities

EU country Regulatory authority for telecommunications

Austria Austrian Reg_ulat_ory Authority for Broadcasting and
Telecommunications (RTR-GmbH)

Belgium Belgian Institute for Postal services and Telecommunications

Bulgaria Communications Regulation Commission

Croatia Croatian Regulatory Authority for Network Industries (HAKOM)

Cyprus Office of Electronic Communications & Postal Regulation (OCECPR)

Czech Republic | Czech Telecommunication Office (CTU)

Denmark Danish Business Authority

Estonia Estonian Competition Authority

Finland Finnish Communications Regulatory Authority (FICORA)

Erance Autorité de Régulation des Communications Electroniques et des
Postes (ARCEP)

Germany Bundesnetzagentur (BNA)

Greece Hellenic Telecommunications & Post Commission (EETT)

Hungary National Media and Infocommunications Authority (NMIAH)

Ireland Commission for Communications Regulation (ComReg)

Italy Autorita per le Garanzie nelle Comunicazioni (AGCOM)

Latvia Public Utilities Commission (PUC)
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EU country Regulatory authority for telecommunications

Lithuania Communications Regulatory Authority (RRT)

Luxembourg Institut Luxembourgeois de Régulation (ILR)

Malta Malta Communications Authority (MCA)

Netherlands Autoriteit Consument & Markt (ACM)

Poland Office of Electronic Communications (UKE)

Portugal Autoridade Nacional de Comunica¢des (ANACOM)

Romania National Authority for Management and Regulation in Communications
of Romania (ANCOM)

Slovak Regulatory Authority for Electronic Communications and Postal

Republic Services (RU)

Slovenia Agency for communication networks and services of the Republic of
Slovenia (AKOS)

Spain Comision Nacional de los Mercados y la Competencia (CNMC)

Sweden Swedish Post and Telecom Authority (PTS)

U!"ted The Office of Communications (OFCOM)

Kingdom

Source: created by authors, based on European Commission, 2016

The EU Directives and Regulations are pushing the national markets towards a common
EU telecommunications market with the same rules applied at all European member states.
Besides introducing and safeguarding effective competition, these Directives and
Regulations are forcing the above mentioned NRAs to increase the welfare of consumers.

The main duties of ensuring an effective competition within the regulated industry are
performed by the NRA — and not by the NCA — as long as effective competition does not
exist in all markets within the telecommunications sector. If a NRA determines that a
relevant market is not effectively competitive it will impose on the supplier(s) with
significant market power specific regulatory obligations (Article 16(4) Framework
Directive). The following obligations can inter alia be applied by the NRA in this respect
(Articles 9-13 of the Access Directive):

e Transparency;

¢ Non-discrimination;

e Accounting separation;

¢ Granting of access to and use of specific network facilities;
e Price control and cost accounting obligations.

As can be seen in figure no. 2, regulatory measures and the competitive threat have
permanently decreased the prices for telecommunications services within Europe in the
period 1997-2015. In contrast to this, the Harmonised Indices of Consumer Prices (HICP)
display continuous consumer price increases within this time period (except for 2015 where
no price increase was noted). On average, the telecommunications companies were able to
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reduce their prices within all these years. Without the regulatory pressure, these positive
effects for consumers would not have been possible.

6.0

40

20 — e

0.0

-2.0

-4.0

-6.0

-8.0

Annual average rate of change (%)

Year
-10.0
199719981999 2000|2001 2002|2003 2004|2005 2006|2007 (2008 |2009|2010|2011 2012|2013 2014|2015
——Telephoneand telefax services | -2.2 -1.9 | -56 -82 | -4.9 -0.6 |-04 -04 -0.7 -23 -1.1 |-08 -01 -0.7-09 -23|-45 -1.9 -0.3
Consumer PriceIndex (HICP) | 1.7 | 1.3 [ 1.2 |19 |22 21|20 20 (22|22 23|37 10|21 |31 |26|L15 05 00

Figure no. 2: Consumer prices and prices for telecommunications services in Europe?
Source: created by authors, based on Eurostat, 2015

The Roaming Regulation is a good example of a policy that has increased the welfare of
consumers which neither competition policy nor the current regulatory system could have
achieved alone as the issue is an international topic and not just a pure national one that
could have been handled by NRAs. Regulation (EC) No. 717/2007 came into effect in
2007. At that time prices for roaming were still relatively high. Several customers came
back from a trip within the EU and got a price shock when they opened the invoice of their
mobile operator.

The Roaming Regulations were modified the last time by Regulation (EU) 2015/2120 in
November 2015. In several steps they have reduced the roaming charges for consumers
(and as a prerequisite also the wholesale charges the operators charge each other). As of 15
June 2017, operators are not allowed to charge extra roaming fees for calls, outgoing text
messages (SMS) or online data when their customers are travelling within the EU.
However, there will be a fair use policy in order to avoid the abuse of these rules.

The price caps for consumer tariffs (2007-2015) in figure no. 3 display the steep decrease
of the roaming prices. Price caps for SMS and online data were introduced in 2009 and
2012 respectively. For 2016 a different model - surcharges on top of the domestic prices -
was introduced which therefore did not fit in the framework of figure no. 3. For outgoing
voice calls the maximum surcharge is 0.05 EUR (per min), for online data 0.05 EUR (per
MB), for SMS 0.02 EUR (per SMS message) - only for voice calls received there is no
surcharge; here, the maximum price is 0.0114 EUR (per min) - all prices excl. VAT.

1 Number of included member states: EU15-2004, EU25-2006, EU27-2013, EU28
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Figure no. 3: EU retail price caps for roaming tariffs (EUR excl. VAT)

Source: created by authors, based on EU Roaming Regulations of 2007, 2009 and 2012-
these sources are not cited in the references list

The Roaming Regulation is not a pure consumer policy - it leads to a regulation of all
mobile operators within the European Union. It exerts a direct influence on the revenues of
the companies. While the NRAs are the competent bodies for the regulation of companies
within the respective country, the Roaming Regulation applies to all European mobile
operators.

The users' rights in the EU are specified inter alia in the Misleading Advertising Directive,
the Unfair Commercial Practices Directive, the Distance Selling Directive and the
Regulation on co-operation in consumer protection. In addition, the EU employs a
dedicated consumer policy for telecommunication services. The assumption is that an
effective competition in this industry does not necessarily warrant that requirements of
consumers are fulfilled and their rights protected. Consumer rights within this regulatory
framework rest upon three regulatory Directives (and some additional regulations and
decisions):

e Framework Directive;
e Universal Service Directive;
e Directive on Privacy and Electronic Communications.

According to Article 8(2) of the Framework Directive, the regulatory authorities have to
foster competition inter alia by “ensuring that users, including disabled users, elderly users,
and users with special social needs derive maximum benefit in terms of choice, price, and
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quality”. Article 8(4) supports the consumer interests and rights as it obligates the NRAs to
ensure inter alia the access of citizens to a universal service and a high level of protection
of privacy and personal data, to promote the provision of clear information especially
concerning the transparency of prices and conditions as well as to protect consumers in
their dealings with the providers.

The Universal Service Directive demands from the member states that every user can
access basic communications services (as telephone and internet services) at an affordable
price and at a reasonable quality - regardless of geographical location. The Directive also
requires that people with special social needs or low income get access to publicly available
telephone services. However, mobile communications and broadband internet are currently
not considered to belong to a basic communication service. The NRAs monitor the
development of services and prices. If a member states violates the Universal Service
Directive, the EU Commission can take legal action against that state. The member state is
held liable, not the NRA.

The Universal Service Directive also specifies in Article 20 that the minimum service
quality levels have to be specified in the contract as well as the details of prices and tariffs.
Acrticle 30 contains provisions facilitating the change of provider. It also specifies that a
contract cannot mandate an initial commitment period that exceeds 24 months and that
undertakings must offer users the possibility to subscribe to a contract with a maximum
duration of 12 months. The member states are also responsible for the availability of a
transparent, non-discriminatory, simple and inexpensive out-of-court dispute resolution
(Article 34).

The Directive on privacy and electronic communications harmonises the national
provisions in order to guarantee an equivalent level in the protection of fundamental rights
and freedoms, and notably the right to privacy. The member states have also to ensure that
the confidentiality of communications is guaranteed.

The results of the research on behavioural economics have found their way in the policy
design of the EU. An example of this is the ban of pre-ticked boxes (also called “default
options™) on websites for extra charges in addition to the remuneration for the seller's main
contractual obligation (Article 22 of the Consumer Rights Directive2011/83/EU).

It is obvious that the European Commission has tried to establish and harmonise rules
across all member states in order to protect the interests and rights of consumers.
Nevertheless, there are different institutions involved for safeguarding competition and
regulating the respective industries -as the European Commission, the NCAs and NRAS. In
addition, the topic of consumer protection is handled by varied organisations involving also
NGOs. The enforcement of competition and consumer policy within one institution
certainly could promote the focus on consumers and the possibility to use a large “toolbox”.
Harmonising and adjusting the policies across different countries and institutions and
minimising any possible side effects is nevertheless a challenging task for the EU
Commission in the future.
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Conclusions

As a conclusion of this research we can argue that the consumer policies and the protection
of consumer rights and interests have become more important within the last years.
Competition policy has accordingly moved towards the aims of consumer policy. Both
overlap in many areas although some points of divergence remain. Standards in the fields
of licensing, advertising, labelling and product quality that are set too high might protect
consumers, but could lead to negative effects on competition - e.g. prevent the introduction
of cheaper products, the entrance of new competitors and more comparative advertising.
Consumer policies have to find a way that protects the naive customer against a negative
outcome, but they should also reward consumers who invest time and energy to find the
best offers. Consumer policy should therefore not be too paternalistic.

Also the authors consider that regulatory and competition policies work well together
within the EU. Regulation sets consumer welfare and consumer rights to a large extent at its
centre of attention. The Roaming Regulation is a good example of how the EU Commission
managed to combine regulation and consumer welfare that traditional regulatory policies
would not have been able to achieve. Overall, the EU policies in the areas of competition,
regulation and consumer have led to significant price reductions that increased consumer
welfare. At the same time, Directives and Regulations have ensured that customers are able
to access telecommunications services nationwide and that their rights and interests are
protected.

From the data processed by the authors appears that in telecommunications market
liberalisation has led - besides the mentioned price reductions - also to innovative services
(for example based on the internet and mobile communications). Liberalisation has not only
benefited consumers who by now can afford to own a mobile phone, but also companies
who transport goods cheaper and have been able to reduce their costs of electronic
communication.

Behavioural economics has also found its way into EU consumer protection. The topic is
nevertheless still in its infancy. The expectation is that behavioural economics plays a
larger role in the near future as also the EU Commission discovered its potential for
designing better consumer policies. Further research is needed as to ensure the findings are
generally applicable for consumers of different countries with a different buying behaviour
influenced by their specific traditions and mentalities. Results of psychological field studies
need to be robust and generally applicable in order to be accepted in economics.
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	 Economic freedom (function): protection of the freedom to act on a market and to select a partner;
	 Prevention of the emergence and the reduction of not performance-related income (distribution function);
	 Adjustment of the supply structure and factor input to changes in demand (allocation function);
	 Technical advancement (discovery and progress function respectively).
	 Consumer protection;
	 Freedom to compete on a market;
	 Economic welfare;
	 Completion of the EU internal market.
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	 Accounting separation;
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	 Price control and cost accounting obligations.
	 Framework Directive;
	 Universal Service Directive;
	 Directive on Privacy and Electronic Communications.

