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Mulenga Nkula

Refugees and Durable Solutions:
The Case of Mozambique and Kosovo

Summary

Finding durable solutions for the refugee crises has always delficult task for
international community. There are three widely accepted proegahich apply to political
migrants who find themselves outside of the territory of perggguhamely resettlement,
reintegration and voluntary repatriation. This paper is a compaataigsis of the cases of
Kosovo and Mozambique, as far as the management of refugeadlaascerned. The text
describes the conflict which led to migration in both countries aatyses the resettlement,

reintegration and repatriation policies in these two cases.



1. Introduction

This paper is based on the premise that the problem of refugeeslgabe resolved
by the implementation of a combination of different so called dursdilgions with the full
participation of the refugees themselves. In this paper, | contenithéhatw that repatriation
is the most viable solution to the refugee problem is erroneousrding to Chimni, the
word solution has rarely been explored in refugee studies literatbe word solution could
be used either in reference to measures seeking to addressttbauses of refugee flows or
in reference to measures which address the problem of individugieugrs who have found
temporary refuge (Chimni 2000). This paper will focus on the latidrwill draw examples
from experiences in Mozambique and Kosovo. The paper explores whether or not
repatriation, reintegration and resettlement are viable durahigosd to the refugee problem
considering the changed refugee landscape in the post cold avdfuethermore, the paper
will try to analyse what durable solutions entail. The paper attkmpt to examine who
should decide which solutions to implement and when they should be implemented.

2. A Theoretical Framework

In refugee studies literature, three so-called durable solutions besre identified.
These are resettlement in third countries, local integratiofencbuntry of asylum and
voluntary repatriation (Chimni 2000: 331). One would find it imperative tindefihat is
meant by durable solutions within the context of the refugee problecording to Goodwin-
Gill, ‘a durable solution entails a process of integration into a societ] lhe successful and
lasting only if it allows the refugee to attain a degreeetff fufficiency, to participate in the
social and economic life of the community and to retain what nbghidescribed, too
summarily, as a degree of personal identity and integritgo@®in-Gill 1990: 38). What this
seems to mean is that integration, and in the case of returneesgnation, is at the core of
whatever can be referred to as a durable solution. This seems & departure from
conventional wisdom which would have us believe that durable solutions teftigee
problem lie in putting an end to the causes of refugee flows. Threef@eems to be more in
line with the human rights approach while the latter is inwith the policy of containment.
In this paper we will focus more on the former.

2.1 Resettlement

During the cold war period, most western democratic states addaestettiement of
dissidents, especially from the former Soviet Union, as the mobteviand favourable
solution, which, in the words of Chimni, ‘introduced a bias in internatiogfaigee law’.
According to Goodwin-Gill, ‘resettlement is about refugees mofrnmg a transit, or, country
of first asylum to another, or third state’ (Goodwin-Gill 1996: 276)cdkding to Rupert
Colville, ‘resettlement is geared to the special needs of an dudiviwhose life, liberty,
health or fundamental human rights are in jeopardy in the countrewleesr she first sought
asylum. In other words it refers to the relocation to otlmemtries of refugees who have
sought refuge in a country where they continue to face risks tdifegliberty, safety, health
or fundamental human rights (See for example Background Note to #redddtem: The
Use of Resettlement to Address Durable Solution needs, Annualtifegaonsultations on
Resettlement, Geneva, 20-21 June 2001: 1). According to Colville, ‘ihighdy complex,
organised process that involves identifying those in urgent need and fandinble country



for them’ (Colville 1993: 4). This poses a problem especially ird tiorld countries where
many refugees aspire to settle in Western counties.

However, it is important to note that with the end of the cold vemettiement is no
longer favoured by most asylum states as a durable solutiomgCRI000: 331). Most
affluent countries are unwilling to accept and resettle mehegees. They advance such
reasons as security considerations, growing unemployment, presereétculture etc as
rationale for their stand (Carens 1983: 251-273). In the case of heslogkd countries Gil
Loescher explains, ‘most first asylum countries are very poor aridolesA sudden influx
of refugees can disrupt the economy, exacerbate unemployment anemeitdjmic tensions.
Most countries of first asylum are unwilling to settle refeig close to border areas if there
presence is likely to raise diplomatic or security problemmavoke popular resentment and
domestic conflict. Few countries are willing to offer citizepsto refugees, although this
would facilitate their long-term integration into the host society’ (Loaest883: 148-149).

2.2 Reintegration

One can safely suggest that integration could be viewed as thefdgba settlement
process both in the countries of asylum and third countries. The UN#&dns High
Commission for Refugees (UNHCR) defines integration as theepsdby which the refugees
are assimilated into the social and economic life of the commuttatryell-Bond defines it as,
‘a situation in which host and refugee communities are able toxest; sharing the same
resources - both economic and social — with no greater mutual tdh#iic which exists
within the host community’ (Harrell-Bond 1986: 7). The foregoing is egualk in the case
of reintegration with the exception that the returnees in the latteapageing reintegrated in
their former communities or for that matter, any area with@rtcountry of origin. Perhaps
one would like to note that both the 1951 Convention on the status of refagegdabe
UNHCR Statute do no clearly define integration. According to @hi§@000), the idea of
integration has remained ill-defined at the best and vague wafotis¢ both operationally and
conceptually. This is one problem that is associated with integration.

However, in this paper the focus would be on the reintegration of retuefungees
into their former communities. It is worth mentioning that reirdégn, as opposed to local
integration in the country of first asylum or any other counwy that matter, can
appropriately be viewed as a phase in the processes of repatfiaipre on this below),
reconstruction and rehabilitation upon return.

It is important to note that returnees are faced with numerousepmebhcluding lack
of basic needs such as food, clothing and shelter as well as lack of accessgerbass like
health and educational facilities. Given the devastating impactaofow both the physical
infrastructure and the economic and social relations in post onar-tommunities,
reintegration is an essential long-term component of repatriati@thén words, the need for
reintegration is borne out of the realisation of the devastatiegteféf war on the social and
economic structure of the affected communities and the imglicétiese would have on the
returnees as well as on the local community.



2.3 Voluntary Repatriation

Repatriation is currently viewed by most host states and oth&tuiiesis and
organisations involved in humanitarian work as the most desirable solntitve post-cold
war era (Chimni 2000: 331-340). It is ironic to note that the positiorgchwiias previously
embraced by the eastern bloc, albeit with different motivations, has won the day.dager,
| contend that the major weakness with repatriation programmeszaritbique and Kosovo
is that they only concentrate on short-term needs of providing transport and tenspeitany

Secondly, it is important to note that the core of the ethicepétriation is that
refugees cannot be returned against their will to their home gotinat in their subjective
assessment has not appreciably changed for the better and thesglloresembles the
situation that triggered their flight (Barnet 2001: 31). In otherds, refugees should
voluntarily make the decision whether or not to repatriate. ltdsi@aote that the UNHCR
and many host countries have eroded this categorical impergtimeimoting new concepts
such as voluntariness and safe return which make repatriation usslénde ideal conditions
possible (Barnet 2001: 31). Promoting repatriation under such conditions desyer of
eroding the traditional protection guarantees and rights given toeesugdJnder such
circumstances, it can be seen as a policy of deterrent andnoositd and not a viable
solution. For UNHCR, the question is whether or not the refugees vbeukhfer in their
home country than in the host country. Indeed, refugees should be allovmeakéothe
decision by providing them with necessary information. Furthermoreghitig¢y of refugees
to take matters into their own hands and organise repatriation is aihsigaf Unfortunately,
they are often forced into this position by hopelessness, danger and ladktahases

Voluntary repatriation is recommended as the best solution from t¥feredit
perspectives. The first is the statist perspective, partigulaat of the industrialised countries
which have dropped their exile bias in their approach and replacetth ihen-entree policies.
This may be explained by the fact that in the post cold warret only has the refugee
increasingly become different, but also, he has lost his ideologthlto a certain extent,
economic importance to the host state. Given this scenario, one eanagle that host
countries’ preference for repatriation is in their own intea@st not that of the refugees. That
is, they are not driven by a need to guarantee the human rightfugkees and ensure
sufficient opportunities to rebuild their lives (Chimni 2000: 353). The intiposof closed
door policies by most Western liberal democratic States hdsngoto do with escalating
numbers of refugees but could be seen to have ‘racial connotations’. They are as sabh not
amoral and ethically incorrect, but also a relegation of obligations on parsefdtates.

The second perspective is the liberal approach, which contends theatilthéias in
the traditional western thinking is not only unrealistic but also inlmem@onsidering the
realities of the modern refugee problem which is charactetigednassive flows often
restricted to neighbouring countries. It is worth noting thabvalhg the massive inflows of
asylum seekers from Eastern Europe, most Western Europeanrsititenly imposed strict
restrictions in Schengen and Dublin Accords (such as carrier @am&nd visas) but there
was also a shift from asylum and protection to containment andefdtdtris also important
to note that the UNHCR for the first time proposed in its seven paimianitarian response
plan that repatriation should be considered when conditions in the cofioiigin permit. It
is important to emphasise the point ‘when conditions at home permit’ becausatigpatan
never be a durable solution unless the conditions that created thietcaneflresolved in the
first place. Otherwise, the repatriation process may only tomérito increased violence as
the case of the deportation of Serbs, Roma/Ashkalija familie®iwed minority groups and
individuals to Kosovo has shown.



Thirdly, the change in approach may also be explained by theesgalftthe modern
refugee problem or more specifically by the shift in thediactausing flight from religious
and racial persecution to civil conflict, and to a certain extent, naturatelisaGervase Coles
explains, ‘normally, displacements as a result of civil arnoedlict or natural disaster are of
a relatively short duration. Return in these circumstancesualyshe solution and it would
be inappropriate, therefore, to postulate external settlementheassolution for such
displacements’ (Coles 1989: 403-404). Furthermore, flight resulting &wch catastrophes
often involves mass exodus, which makes the solution of resettlementrabides not
unattainable. However, it is important to note that this is not always the caseaféeestain
situations like in Mozambique, Sierra Leone, Liberia, Angola and rbwdeere protracted
conflicts have been going on for decades. In most of these casesesefu@ee been
languishing in camps in neighbouring countries without having theisstétermined for
many years. Under such circumstances, repatriation cannot kie baié durable solution. In
fact, granting citizenship and local integration are more suitable underdboditions.

Fourth, the substandard conditions under which most refugees live todayakbspe
third word countries, can be viewed as another reason why theosoditrepatriation has
become favourable. It is nowadays-common practice to keep refumeles prison-like
conditions in so-called detention and refugee camps. It is impodantte that in some
situations the conditions in host countries tend to be worse than at hoooediAg to Coles,
‘refugees are detained in camps or treated as irreguinsalforced to live in makeshift
accommodation or wherever a roof can be found. They are under constartebgaulsion or
refourment, dependant on hand-outs or the sale of tourist artefacts for survivatezsefram
friends and families [...] for many of these people, exile isiafydarial’ (Coles 1989: 403-
404). One would be tempted to think that the reason camps are beupmisdhis way is a
result of a deliberate policy to manipulate and encourage peop&turm. Indeed Refugee
camps, even with improved conditions, can never be a durable solution tofubeere
problem. However, in situations where repatriation is not feasibtentend that asylum
states need to consider local integration and granting of citizeashiiable solutions. In this
case there is a great need for advocacy to ensure tdtas $1onour their international
obligations to refugees as enshrined in international law and treaties.

It is important to note that repatriation and sequentially, reiategr cannot be
durable solutions without addressing the conditions that led to refligae ih the first
instance. Advocating repatriation at all costs without puttingpimsideration all other factors
can be seen to be unethical to the practice of international legas$ raord morally incorrect.
In view of these facts, | have argued that there is no singldldusalution to the refugee
problem but a combination of different approaches can approximate theddgsals. Before
applying this argument to the Mozambican and Kosovar cases, airtis taking a brief look
at what a good repatriation programme entails.

3. Repatriation Programmes

It is important for any repatriation programme to be thorougidgigned and
diligently implemented for it to achieve the desired goalss tiritical to note that any well-
designed repatriation programme should incorporate all or more of the following:

Overall, the programme should be based on allowing the refugeeki® the final
decision on whether or not to repatriate and when (i.e. it has to be voluntary).

Have in place a mechanism to make information about the countyignh easily
accessible to most refugees. This is necessary to enable refugeesforaked decisions.



A programme aimed at providing the necessary contingent nefedse omost
vulnerable returnees including transport, food and shelter.

Parallel programmes designed to rehabilitate the broken-down econodhisoaial
infrastructure and social relations (including governance, administyaafety and security -
including issues of landmines).

Psychosocial programmes designed to assist victims of traboth returnees and the
local population.

A strategy based on phased and co-ordinated return. This is importanséen the
first instance, it would enable the needs of the most vulneralide tttended to first (for
instance in providing transport). Secondly, it is necessary to etimirecarce resources are
well spread out in the process of reintegration.

Long-term developmental and reconstruction programmes.

Repatriation should go beyond mere repatriation of refugees to dbentries of
origin. Rather, it should be an integrated programme encompassing sediipmand long-
term objectives.

4. The Case of Mozambique
4.1 History of War

Mozambique is a country that had been at war for almost thigys yeontinuously.
Evidently, it is difficult for one to argue that repatriation was most suitable solution to the
refugee problem given the fact that some refugees had livestaign countries for many
years without contact with their countries of origin. This histofyirdernal conflict
encompasses its own liberation war from 1963 to 1975, the Zimbabweatitibaxvar from
1972 to 1980 and the civil war between FRELIMO (Frente de libertacadodambique -
Mozambique Liberation Front) and RENAMO (Resistencia National advitcana —
Mozambique National Resistance) from 1977 to 1992 (Marena Research Project 1996: 1).

Mozambique inherited a unique dismal legacy of economic backwardmess
attendant poverty from its Portuguese colonial masters. Thisigitwaas exacerbated by the
devastating impact of the war. According to Carver, ‘some diiom out of a population of
fourteen million, had been displaced in the war since 1977 and an edtioraemillion
people are said to have died. Almost every Mozambican has undergamautima of loss of
family and friends and many have experienced horrendous atrof@ms/er 1995: 1). Worse
still, the countryside is littered with unmapped landmines. Furtherrremwehousands of men
have had military experience and there are a large number ofaumded for small arms
throughout the country which poses a security danger. One can nevenplvasese the fact
that all these problems pose major challenges to the implementd repatriation as a
durable solution to the refugee problem in post war Mozambique. dtdigosnote that the
Mozambican repatriation programme was not well designed toessldmost of these
problems.

The root cause of war in Mozambique can be traced to its colostainhi Carver
explains, ‘while the major colonial powers divested themselves ettduolitical control in
Africa in the 1950s and 1960s, the authoritarian Portuguese governmentonioAddlazar
and Marcello Caetano refused any concessions to the national movembtdgambique.
Portuguese troops massacred 600 peaceful protesters at Muedthermdozambique in



1960. The following year a number of existing factions unified to f6ERELIMO. From
1964, FRELIMO launched an increasingly successful guerrilla gainst the colonial army’
(Carver 1995: 2).

Mozambique attained independence after the Lisbon government wasrowerin a
left-wing military coup d’etat in 1975. The Portuguese coloniafistsen masse ‘taking with
them what they can and sabotaged much of what they left’ (Ch98#&: 2). Despite some
moderate economic growth and some social development notably th hadleducation in
the period between 1975 and 1980, the country remained economically backwarck afd
the poorest in the region. Worse still, Mozambique’s neighbours — Sougterdesia and
South Africa — embarked on a campaign of military destabilization.

According to a study by the Marena Research Project (MAR Zimbabwe
liberation war saw some heavy fighting in the western proviot®$anica and Tete and the
Rhodesian forces attempted to interdict ZANLA forces and digodheir lines of
communication, which were supported by Mozambique. This phase saw thectit@stof
vital infrastructure in western Manica province as bridges wiestroyed and roads cut.
Furthermore, the Rhodesians laid barrier minefields along somer #&mpeof their eastern
border (MARP 1996: 2). It is worth noting that these minefields@lfen place today posing
potentially fatal and often actually lethal danger to returaeeslocals alike. The repatriation
programme only concerned itself with de-mining small areas aschriority roads and
campsites.

RENAMO’s covert activities from its bases in Malawi andu® Africa were
intensified in the 1980s and resulted in a major humanitarian cdaiver explains, ‘the
destabilization caused by the war combined with a severe dreugheéate famine. It was
during this period that RENAMO acquired its reputation for charetic brutality —
apparently, random killing and mutilation of civilians’ (Carver 1995:)e MARP study
also indicates that the most intense warfare took place durg@ehiod. During this period,
‘the government fought to protect and isolate the population from RENAvho in turn
fought to control the population for sustenance and politicisation’ (MARBSG). Most
importantly though, one would like to note that in the western provincesepe@pe either
forced to move, or moved voluntarily, into rudimentary protected villpgetected by the
militia or move across the border into Malawi, Zambia and Zimbalbis. destabilisation to
the traditional settlement pattern complicated further the psooégeintegration of the
returnees and needed to have been considered in the repatriation programme.

In 1992, the government and RENAMO signed a General Peace Agreenramme.
By the time of the peace agreement, warfare had destroyegegp@rt of the civil and social
infrastructure and had made it almost impossible for the populatiosatbd normal and
productive life in most parts of the country. The priority of the magonal community
immediately after the cease-fire was the urgent repatmiaif refugees and not the need to
reconstruct and rehabilitate the devastated infrastructure andl getadions within
Mozambique. Probably, this could be seen as one of the major weaknesses
implementation and designing of the Mozambican programme. Acgotdidoseph Hanlon,
‘by the time of the agreement, Mozambique was the poorest counting iworld, being the
most dependent on overseas aid, which made up 80 per cent ofigs #xehange flows. In
the late 1980s aid was equivalent to 70 per cent of its Domestic Grosluct’ (Hanlon
1996). It is easy to see that repatriating refugees to a cofating such dire economic
conditions could not have helped matters.



4.2 Population Displacement, Refugees and Durable Solutions

The scale of population displacement in Mozambique has been high and xomple
According to the United States Committee for Refugees (USCR), theeeatyeut 1.7 million
refugees and half a million internally displaced (USCR 1993).oktiog to Carver,
throughout the war, both parties to the conflict were directly involwddrcibly moving part
of the population and this was in addition to those who spontaneously fladvitise effects
of the war, drought and famine. The complexity of the situationeeaily be discerned from
the following illustrations.

Firstly, the situation was complicated by the Portuguesategly of counter
insurgency, which had a policy of forcibly moving people from their settlenaotso called
protected villages. The objective of this policy was to remove pdopie the influence of
nationalist guerrilla fighters. One effect of this policy viaat it made it increasingly difficult
for people to cultivate in order to feed themselves and forced somevi® across borders. It
is evident that this policy displaced people from their initiahsref residence. Secondly, the
failed attempt by the new government at social engineeriogghrthe creation of communal
villages resulted in the forcible displacement of a large qfatthe population. According to
Africa Watch, equally unpopular was ‘Operation Production’ which begah9B8 and
involved the removal of unemployed rural migrants from the citied #oeir forcible
deployment on state farms in various locales (Africa Watch 1992: 66-84).

Further, the FRELIMO government, in the latter stages of the wsed the
Mozambican army to resettle thousands of civilians who werallgitinder RENAMO held
areas. The army used force to move people into poorly supplied accotrmnadsatres were
they began to starve (Africa Watch 1992: 78). On the other hand RENARI®ased the
population under its territories from the 1980s by the systematidomoed movement of
people, combined with the enlistment of chiefs who would often |lbad people into
RENAMO held areas. According to Africa Watch (1992), forced igoent was a major
problem with young men given compulsory military training and young evoosed as sex
slaves.

The unstable settlement pattern that was a logical consequetheediruption of the
traditional settlement pattern exacerbated the adversdseffethe war making the processes
of repatriation and reintegration daunting tasks. In any daiseeasy to see that the returnees
would have no place they could call their own after the above menti@stabilisation to the
traditional settlement patterns. In addition to broken down family rpatt¢he MARP report
notes that, 74 per cent of health facilities in Manica province wéher totally destroyed,
totally rundown or in need of major restructuring. A similar pattern wagemten the areas of
education, animal care services and water supply. This padarsately be generalised to
most other parts of the country (Africa Watch 1992: 78). Furthermone, wees the problem
of safety and security resulting from the prevalence of unaccouotedveapons and
unmapped landmines. All these needed to be addressed in a multi-prppgeach to the
refugee problem that should have gone beyond immediate repatriation.

4.3 The Mozambican Repatriation Programme

In 1988, the UNHCR signed a tripartite agreement with the goversmef
Mozambique and Malawi (where the largest number of refugees agsides was followed
by a series of repatriation plans leading to the signingeoG&PA in 1992 (Wilson 1993). The
plans involved a scheme to transport some 250 thousand returnees ftawi ®tad their



belongings in convoys of buses and trucks over a period of 36 weekg &q@me assembly
points. It was hoped that returnees would stay in these tented temséds for a maximum of
two weeks or less before going on to their villages or to otleemamodation centres further
inland (UNHCR 1991).

Meanwhile, spontaneous repatriation had begun even before the signiregGPA.
According to Stella Makanya, ‘by 1990 it was estimated that @@, 000 Mozambican
refugees had repatriated from around the region and only a sawibfr 4,500 of them in
organised programmes (Makanya 1992). As a result of this reaisdtiNHCR soon
responded to the changed situation adopting a new plan, which took accthmtadt that
most repatriation movement would be spontaneous. What this seems tot Sagtiex
pragmatism is very important in the implementation of repatriation pragesmFurthermore,
it also exposed a weakness in the original repatriation progeatinat tended to emphasise
the provision of transport and temporary accommodation and not medium andriong-te
aspects of a well-designed repatriation programme.

Many non-governmental organisations and other critics questionedgbaseve and
logical complexity of the plan. Secondly, the plan lacked a mechatosiisseminate
information to refugees to enable them to make informed decisisnlimg in some being
repatriated against their wish. It also lacked a developmentak foc provision of the
foundations for long-term reintegration, rehabilitation and recongirucdecurity and safety
conditions were only superficially addressed. The only part of thegsauf repatriation that
was seriously addressed was the immediate provision of trarepdrtemporary shelter.
According to UNHCR, by March 1995 more than 1.6 million refugeetmest the entire
official estimate — had returned home (UNHCR 1995: Draft Reponis h itself was a
weakness because it resulted in the resources for reinbegratbe thinly spread. Currently,
with the on-going repatriation of Angolan refugees from Zambia,Angolan Government
has indicated that receiving refugees in greater numbers aneaif its priorities before they
attend to other developmental issues related to post war rédtadmliand reconstruction and
emergencies such as resettling internally displaced persons (IDPs).

The process of repatriation required large-scale resour¢esadequate professional
planning and management. The logistical requirements included th@rrestaffing and
management of transit camps. Due to indiscriminate mining dumagvar, the process also
involved the opening of roads and transit campsites with mine awargmaesng and de-
mining. The programme also included an elaborate plan aime¢keatievelopment and
provision of the immediate health, water and educational needs. Futieethe programme
gave special attention to specially affected groups such atdidy, women, the physically
handicapped and children. One would wonder whether it would not have beenagasier
cheaper to grant citizenship and locally integrate some ofefagaes in the host countries
than to undertake this complex programme.

It is important to note that the process was not a completessidts major failure
and weakness lied in it being unable to put in place a programngne@do address long
term needs of both returnees and the local population who were edtedtied by forced
displacement.

4.4 Post —War Period: Reintegration and Rehabilitation

Reintegration and rehabilitation in the post-conflict period is cieriaed by massive
demands and needs occasioned by the reversal of the advecse adffine war situation. In
Mozambique, these needs and demands were overwhelming. Accordiddri®, in Manica

10



province 18 per cent of the population were refugees, 22 per cenatidPZ0 per cent were
resident in RENAMO controlled areas and as a result were @epal administrative and
social services (MARP 1995: 5). The challenges and requirementstiecassful process of
reintegration and rehabilitation were enormous. Unfortunately, tlogrggnme did not

incorporate much that was designed to address these challenges.

As noted above, almost all the social infrastructure was désdstey the war.
According to European Parliamentarians for Africa (AWEPA)Cei 1983, 1,100 rural health
units had been destroyed. The cost of the defence budget had ledctorein the share of
the health in the budget from 10.7 per cent in 1980 to 6.9 per cent in 1992. Aboutu4z000
primary schools — 68 per cent of the total - were destroyed 983 onwards, (AWEPA
1996: 23). For a country said to be the poorest in the world, such challenges tend to be beyond
its capacities and would remain unresolved for the foreseeable future.

The psychological wounds are more difficult to identify and ash sumt easy to
address. As noted earlier, the Mozambican war was most traupeattise of widespread
forced removal of the population from their traditional areas ofesatht, horrific killings
and mutilations and widespread rape and sexual abuse of civiliacmibatants from both
sides. According to Welch, many children have been forcibly teduespecially by
RENAMO [...] whether recruits or not, most children have been trasedatby their
experiences’ (Welch 1994: 21). The lack of a programme aimaddaessing psychosocial
issues in the repatriation programme was a major gap.

The other related problem is that of tracing families so asetaify them. With
reference to unaccompanied children in Mozambique, Welch explains, ‘beosarsy of
these children reside in RENAMO held camps, very far fromplaees where they were
kidnapped, and because they were very small, they cannot remembdartiilyi names or
the name of their place of origin. The task of tracing their families is aidglorte especially
that many families died in the massacres’ (Welch 1994: 21). Guddvhave expected the
repatriation programme not only to emphasise the provision of trartsportaccompanied
minors but also on putting in place a programme aimed at addyessimn medium term
social and economic needs. Better still, these children, some of wWwhdmmever been to
Mozambique, should have been allowed to continue living in host countriesilasehaently
granted citizenship.

The other weakness of the programme was the lack of a mechanisompensating
locals whose land was to be taken over by the returnees. The vartissive destabilisation
to the traditional settlement patterns already referred tdentampossible for most returnees
to go back to their original villages. Given this situation, gasy to see that the resettlement
of returnees in different ethnic areas other than their originealsavould not only increase
tension in the fragile communities but also make it more difficult to reintegratreturnees.

Another issue that is going to remain a major challenge tprteess of rehabilitation
and reintegration is that of land mines. Furthermore, according umaH Rights
Watch/Africa, in many areas a danger is posed by unexploded ordi@@r®f other types
such as rocket-propelled grenades. The danger to returneestisrgteaould remain so in
the foreseeable future. Welch notes, ‘there are an estimateda@y@@ees in Mozambique
from landmine accidents and there is no doubt that the mines pose @ecainliei danger to
both returnees and the local population’ (Welch 1994: 25). Despite the fachitharablem
was identified in the initial plan, there was no follow up progranameé the Mozambican
government does not have sufficient resources to fully address this problem.

Finally, the processes of reintegration and local resettleiméimteatened by the large
number of unaccounted for small arms in the country, mostly in the hamdscoimbatants.
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This poses a threat to national and public security. Theraeegd for a successful process of
disarmament and demobilization of ex-combatants. Yet again flneefly the repatriation
programme to address the issue of security and safety for both returdéesadsalike was a
major weakness in design. According to AWEPA, there were anastini05, 000 soldiers
at the time of the peace accord 24,646 with RENAMO and 80,818 on thengmre side.
The accord envisaged the creation of a national army of 30,000 and tbbildeation of the
rest. The process of demobilization has been fraught with problerhstheitantonment and
disarmament of troops seriously behind schedule (AWEPA 1994: 23-4).

5. The Case of Kosovo
5.1. Conflict

Kosovo is situated in the heart of the Balkans and makes up the sopdineai the
territory of the Federal Republic of Yugoslavia, on the border Aiblania and the former
Yugoslav republic of Macedonia. It covers 11,000 square kilometres. Accotdlirige
UNHCR, Kosovo has been at the centre of a cultural and religiouggkdras well as a
crossing point for movements of populations for over six centuries (UNHED6: 1). The
population of Kosovo is predominately ethnic Albanian. There has beendy skeeline in
the number of Serbs living in the area over the years. AccordiMydelic, before World
War Il, Serbs constituted nearly 50 per cent of the population, but an estimate in 1988 cla
that the proportion had declined to just 10 per cent with Albaniasmiating for 85 per cent
(Vucelic 1996: 8). It is important to note that the majority of Allbas have always
expressed a wish to form a separate political entity on the bashe current territory of
Kosovo, either autonomously or in union with Albania (UNHCR 1996: 2).

Both Serbs and Albanians use different and often biased historicativies to claim
the territory of Kosovo and the ways of administering it. Both sids®rt to different
interpretation of history in order to justify their claim to teeitory. There are two historical
events that carry a particular emotional content to the Serbslaadi@ns respectively. The
first, which is relevant to the Serbs, is the battle ofdosPolje of 1389, which was fought
between the Serbs and the Turks. According to the Association @athef New York
(ABNY), ‘the Serbian kingdom enjoyed its zenith during the thirteeethtury. [...] After
losing the battle of Kosovo Polje, the area of Serbia fell withim Turkish sphere of
influence’ (ABNY 1991: 3). It is important to emphasise the profound iemaltgrip on the
Serbs of this defeat that marked the end of a state, which thager@asa golden age (MAN
1993).

Of similar importance for the Albanians, is the founding in Kosovo in k#7ihe
‘league of Prizren’, which is considered as the beginning ofAlbanian national revival
aiming at achieving independence from the Ottoman rule (Poulton 199106&)would
perhaps like to note that in the five centuries between these twtsdsamised Albanians
and Serbs lived together with Turkish peasants and no notable clashesrbéte various
ethnic groups are documented in history. According to the Internaticaisinki Federation
for Human Rights, this was probably due to the fact that the Ottdémapire did not
distinguish among nationalities but only according to religion — alklivhs were equated
with Turks (IHFHR 1993: 2-3).

The Albanians aspiration for independence was ignored and in 1878 the Be
Conference granted mostly Albanian territories to Serbia and Montenegro (W88304). In
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1912 the National Albanian Assembly proclaimed an Albanian state HeutLondon
Conference of Ambassadors of the great powers of 1913 recognised ahlgf ithe
proclaimed state and allocated the Kosovo area to Serbia and Mantefecept for a brief
period during World War II, Kosovo has remained a part of what dantee known as
Yugoslavia and Federal Republic of Yugoslavia after the war (UNPO 1993).

After the war, the Communist government of Marshal Tito recegnilse principle of
self-determination in a bid to win support of the ethnic Albanianso#mer minorities. This
principle was incorporated in the 1946 constitution and, according to Mouvé&uoantUne
Alternative Non-Violent (MAN); it contributed to an acceleratdeparture of Serbs from
Kosovo (MAN 1993). Another reason for this outward flow was the allbgeassment of the
Serbian population by the Albanians. According to the Chronicles (1995pttdw@pt at
ethnic cleansing by the Albanians was initially made easidiitoys explicit order forbidding
the return of Serbs who fled during the war. Tito, who had promiseddbevo Albanians
much in the hope that they would help him seize power, wittingly oittimgly encouraged
large-scale immigration from Albania (Chronicle, April 1995).

The 1974 constitution is worth mentioning because a return to its provigion f
autonomy is relevant to the crisis. Kosovo benefited from the digsolot power from the
federation to the Provinces and Republics. According to one observer, the dandet was t
constitution provided for the effective disintegration of Serbia. Sevamdivided into three
constitutional units allowing Kosovo to become a de facto republic. dditian, the
constitution allowed Kosovo and Voivodina to have an influence on Serbians affat
ensured that Serbia had no say in the affairs of its former provincest(srifi93: 41).

The other issue was the fact that the powers of the provincesdeBned by the
constitution of Serbia. This provided Serbia with a legal justificafior attempting to change
the constitutional status of Kosovo without the prior consent of the mtpablics (ABNY
1991: 1-2). It is important to note that earlier, there were otlaons, which contributed to
the conflict and degradation of Kosovo. In the words of the US Dapattfor Army Area
Handbook on Yugoslavia (USDAAHY), Kosovo’s drive for republic status suggported by
blatant Albanian intervention, which fuelled ethnic tension and led to thweailit of the
conflict.

Secondly, Yugoslavia’'s richest republics were frustrated by rdéd@vestment
requirements designed to improve Kosovo’s economic situation withguteturn for their
money. Thirdly, uncontrollable nationalism in one part of the federdtienin Kosovo)
threatened to encourage similar bursts of independence elsewtieeenmultinational state.
The use of Kosovo issue to re-inspire Serbian nationalism was agpa@rrisome on other
republics, while it radicalised most of Yugoslavia’'s Albanian population (USDAABY3).

According to Agon Demjaha, the dissolution of the former Yugoslana the
abolition of the autonomy of Kosovo in 1989 escalated the conflict to aewek Kosovo
became a de facto Serbian colony. The Albanians created patatkelinstitutions that had
the objective of establishing local sovereign authority. Meanwhibke, international
community failed to implement a workable conflict preventiontsgy and instead focused
much more on the management and containment of the escalating conflict.

Demjaha notes that, while the Dayton Agreement retroactivelgroed the armed
struggle of the Bosnian Muslims and Serbs (each getting theirtemitory and political
structures), the hopes of Kosovo Albanians receded into an indefinite, firiggering the
emergence of the Kosovo Liberation Army (KLA). The appearasfcthe KLA and the
actions of Serbian police and military forces caused the first humarnrcplestn the summer
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of 1998. The international community only decided to act when, on 15th Jalf@8y 45
ethnic Albanians were massacred in Racak (Demjaha 2000).

A peace conference was organised for February in France and bétlodmean and
the Yugoslav delegations agreed to participate. The Albanian delegatisted on a
referendum on independence after an interim period, while the Selddiegation resisted the
prospects of a NATO presence in the province and eventual independeKosdop. After
the Albanian delegation unilaterally signed the peace deal ONAdcided to move forward
with air strikes against Yugoslavia. After almost three momh$ombing, a military-
technical agreement between NATO and Yugoslavia was signed, and onel?999 KFOR,
the international security forces with NATO at its core, evdeployed throughout Kosovo.
After finding many of their friends and relatives murdered &ed houses burned, numerous
returning ethnic Albanian refugees began to take revenge oermtaning Serb population,
prompting them to flee Kosovo (Demjaha 2000).

5.2. Repatriation and Reintegration

According to the USAID, since 1998, a cumulative of 1.5 million of a populaif
1.8 million ethnic Albanian Kosovars has become displaced. By the endyof 988, over
700,000 were in private homes and refugee camps in Montenegro, Albaciegdviea and
other countries (USAID 1999:1). Unlike the Mozambican case, the Koscase is
complicated by the fact that despite achieving a seeminglyldrpeaceful environment,
deep-rooted differences such as ethnicity and religious diffesenemain unresolved.
Furthermore post-war Kosovo has experienced what has come to be koewesse ethnic
cleansing’. According to the Independent International Commission asoud (lICK),
‘given the level of inter-ethnic conflict in the province and th#iculty which the UN
Mission in Kosovo has experienced in getting Kosovar Albanians, Serbsand ® sit
around the same table, it may seem premature to raise tinas sssues at all’ (IICK 2001:
2).

However, like in the Mozambican case, the repatriation programmded to focus on
the short-term needs of returnees including the provision of trangpod and temporary
accommodation upon arrival. Programmes to address the long-term needtirakes
including the rehabilitation and reconstruction of the infrastructure,irégtnative and
governance structures and social relations in the post United Nattensn Administration
Mission in Kosovo (UNMIK) era are absent. However, it is importeninote that the
programme in Kosovo differs significantly from the Mozambican onehdrfitst instance, a
special UN body, the UNMIK, has entirely undertaken its impleatenmt. Secondly, the UN
has put in place a provisional system of providing administration, safetgecurity. The UN
Security Council Resolution 1244 of June 1999 has created a unique paiiticalstitutional
hybrid, a UN protectorate with unlimited power whose purpose is to qerépasubstantial
autonomy and self-government (IICK 2001).

Immediately after the cessation of the NATO bombing, most Kosowvao had fled
or been expelled from Kosovo started returning without assistancpit®#se fact that the
return of refugees was one of the major objectives of the UNriBe€ouncil Resolution
1244, which set out the guidelines that would regulate the internatmmahgnity’s response
to the post-war situation in Kosovo, most refugees returned spontanelushys sense,
organised repatriation was not of much relevance. However, the reépatdarefugees from
some western states still needs to be addressed. The magskexomnd yet undefined
humanitarian crisis, is in the processes of local resettlearahtreintegration of returnees.
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According to UNMIK, the International Organization for MigratiorOM) had assisted
87,264 persons to return to Kosovo in the year 2000 alone and 12,500 were forcibly
repatriated (UNMIK 2001: 1). As noted earlier in this paper, foecibpatriation goes against

the traditional protection guarantees and usurps refugee rightseffuore, the report noted

that the number of spontaneous returnees is unknown but it appears reasoabiclude

that far in excess of 100,000 Kosovars came back to Kosovo over theswedling the
habitually resident population by around 5 per cent (UNMIK 2001).

The devastating effects of the war on both the social structmdseconomic
infrastructure has made the implementation of medium and longae@sures a necessary
aspect of a lasting solution to the refugee problem. The USAlRiaspfthousands of homes
and businesses have been plundered, destroyed or badly damadedsh4Q0 cities, towns
and villages. Many areas have been devastated. Landmines and unexpfob@daNd
Yugoslav ordinance are strewn about the countryside. Agriculture plaming and
harvesting have been severely disrupted. No domestically produced foodesuppi
available in the province to support returning populations. Large numbemnohunity
leaders have been killed. Ethnic Albanian governance and community ssippcitires have
been damaged or destroyed. Many survivors have lost all perdooaments, including
identity and property titles’ (USAID 1999: 1-2).

The foregoing provides challenges to the international commundyogeganisations
involved in assisting refugee returnees and efforts to rebuild Kosovmrding to the
USAID, the immediate requirements include the establishmentrofmuinity structures and
authorities in Kosovo, provision of emergency food and accommodation, sistablit of a
secure environment and rule of law and the provision of essenti@lalifag services. As
noted earlier in this paper, conscientious planning and diligent imptatie (with the full
participation of the refugees themselves) could lead to returnees faecessfully resettled
and reintegrated. According to the report by the IICK, by the erliimoé 2000, most of the
emergency relief needs were successfully met. What rech&inkee done, the report further
notes, ‘is the transition from the relief programme to longenteeconstruction and
development’ (IICK 2001: 14).

The UNMIK recommends a strategy of phased and co-ordinated rdtunoged that,
‘in view of the diminishing resources available in reintegratioforef for these latter
returnees, host countries should be aware of the difficulties thadviioevitably arise in
absorbing those who arrive without accommodation and protection afforded bpditional
social safety net. Greater investment on the part of sendingriesuint those key areas of
need would help to create the requisite conditions for the smooth raimegof such
returnees’ (UNMIK 2000: 1-2).

Furthermore, one would like to re-emphasise that repatriation shoaldcbepanied
by other solutions to the refugee problem including granting ofeosizip and local
integration in those situations where repatriation is not feadibis seems to be the case for
most Kosovar Serbs and other minorities still in western statesy case, a combination of
different approaches and strategies in different situationdeaseen to be more plausible
than isolating repatriation and implementing it as the only durable solution.

Furthermore, in the case of Kosovo, the problem of the so-called eesieansing
needs to be addressed. According to UNHCR, one of the points thaauseticconsiderable
debate earlier on was the programme that was adopted by thenSgobe&xnment prior to
1996 for the resettlement of 100,000 Serbs and Montenegrins who were sefugke
returnees from other parts of the former Yugoslavia in Kosovo. éhtlee possibility of
settling Serb refugees in Kosovo caused outrage among ethnic Alhaasansll as among
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refugees themselves. Many refugees did not want to be detiednomically poor areas of
Kosovo (UNHCR 1996: 8). Most of these Serbs left Kosovo or wererrout after the

arrival of the KFOR. The safe and secure environment that wolol #gieir return seems
unlikely to be created in the near future. Likewise, conditions argetohdequate for the
return of other minority Kosovar refugees from Western EuropdHCR 1996). The

UNMIK in its report expresses concern at the recurrentitfleraepatriation of members of
ethnic minorities, in particular the deportation of Roma/Ashkalifailfas and individuals.

The report noted that in view of the continued killings of membeithefRoma/Ashkalija

community in Kosovo, the time does not appear ripe to launch the foretilen rof such

vulnerable individuals. As noted previously in this paper, repatriation cger be a durable
solution without resolving the condition that initially led to refudeght. In situations where
this is the case, other so called solutions may be desirable and feasible.

6. Conclusion

It has been noted that repatriation and reintegration have cobeecansidered as the
most desirable durable solution to the refugee problem by mosstadss in the post cold
war era. However, as the Mozambican and Kosovan cases havedett@alées not the most
desirable solution. It is well to note that the international commseiéms to repeatedly fail
to provide durable solutions for millions of refugees and it compoundsfdhise by
repeatedly declaring that repatriation is the most desisaiilgion, and by failing to promote
the other solutions — resettlement and local integration. | arguedehetriation is not the
definitive cure to the refugee problem. For it to be desirable arabléurcertain conditions
need to be met. These may include the resolution of the condition ¢had the flow of
refugees in the first place and refugees should never bedféo repatriate. Furthermore, we
noted that an elaborate plan, international support and diligence and psagnia
implementation are essential to the ultimate successful ingoiation of the programme. We
conclude that a combination of different solutions could offer us ar vedite of dealing with
the refugee problem other than isolating and emphasising rejpatrést the most desirable
solution.

From both the Mozambican and Kosovar experiences, one can observe fllahthe
tended to concentrate on the immediate need of repatriatingeesfdrom their countries of
asylum, provision of food and temporary shelter and not on the more imiponi@dle and
long term needs that reintegration entails. Given this situaiimwould like to suggest that
future operations would be more justifiable to allocate more resotoche latter and more
crucial process of reintegration than to the contingent and imregaliatess of repatriation.
This could possibly be addressed by designing a comprehensive progtiaainmeorporates
post-war rehabilitation and reconstruction of both physical and sooimenic structures in
the programme of repatriation. One way of reaching a comprdratseen this approach and
scarce resources is to adopt a phased and voluntary approach iatrepatn addition, host
governments should concentrate on and give priority to voluntary repatriation. As thiKUNM
puts it, the ‘voluntariness’ of the return is an indication that thevighail has identified a
solution in the country of origin. By creating the necessary conditionsrefturn and
developing opportunities for reintegration, individuals will have the negegszentives to
repatriate (UNMIK 2001). As far as support for reintegratioooiscerned, host governments
should consider expanding assistance programmes to include a brdaderycaf returnees.
Again the UNMIK notes that programmes that target vulnergigeps should be extended to
include those who may become vulnerable by virtue of their return tovidpslespite their
circumstance in the country of asylum.
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